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subject of arrapgement bhetween
themselves, nnd it is acarcely likely
that any man wWoull be willing to
take all the responsibility of the
marshal’s oftice, let his deputies
perform the labor in the fleld, taking
the entire compensation, iea ving
him under heavy Londs liable for
their nets, nnd receive nothing.
This being the case, it is the custom
for every marshai io the United
States, aud has always been, to em-
ploy lis deputies on such terms as
is agreenhleto themselves.  Thisthe
tresaury department and the depart-
ment of justiceshave always sanc-
tioned and it is the universal cus-
tom.

It is wall known that the fees pro-
vided by Inw for the pervice ol pro-
cess are but a trifle—they would not

y for the washing that oue change
of clothes a week would demand in
this land of dirt; but the statute pro-
vides that in lieu of mileage, while
travel is reguired in Berving process,
the officer may have actual ex-
punses, Il the officer hirvs the
means of traveling it is the cost
paid for horse or tentu(if there be one)
and subsisience, and, if he has his
own teamns or, horse, the reasnnible
price for the use. The prices of
such thingr of course vary with the
locality and circuinstances, and be-
caume of this varinnee a rate was
fixed, and at the department and by
the ofticers these prices have always
been fixed in the territories 8o as to
Provlde such compensation as will

nsure faithful service and prompt
attention to duty. Whether this
construction of the law be cor-
rect it ia not for me to say. It wna
at least reasonable. it hna been
adopted by the department ns the
rule fcr all these western territories,
and if nuy other were preseribed It
would result in vaeating every
muirghal’s office io the west. Lf for
instance the officer could, on a two
days’ trip into Todele county to
serve a warrant for the arrest of a
4toohnb,”’ in no event receiveany-
thing except the two dollars fee
which is given for serving the war-
rant, nmd nothing whatever if he
falled to catch his game (for in guch
cnse he gets pothing). how long
would any man remain in the ser-
vice? The report of the grand jury
claims thisis the proper constructlon
of the law —allowing expenses to the
officer in liew of milenge. Now, to
avoid such a hardship and to in-
sure fair treatment to the officer,
the department has always made
such atlowance for team hire as
would be just, and they could de no
lesa without ruin to the public ser-
vice.

I have only to appenl td the com- |

mon knowledge of the condition of
things in thisTerritory to satisfy any
reasooable person that to interpret
the law ans the grand jury would
have it would work a ruinous re-
sult in the exccution of the‘laws.
Whilst I was the United Btates mar-
shal (about three years) there were
about one thousand persons arrested
or gonvicted for unlnwful cohabita-
tion. The fee for making all these
Arrvests in $2 ench, and the small pit-
tance of 50 cents eacht for rubpoena-
10 witnesses, making my compen-
83tion in three years probably abrut

two theusand five hundred dollars
[in those cuses; but if I have a war-
rant and fail to serve it, the law
rovides no compensation wliatever.
fr instead of‘mileage {which is prac-
| tieally nothing and is uever accopt-
ed unless for travel on railroad)
Il nm oot allowed awmything
but the fee, it is easily seen that the
office would be practically par-
|atyzed. When it is known that all
arrests for this popular offense are
resisted and evaded by eveéry device
which the parties can adopt toevade
the pursuing hand of the Inw, the
applieation of the rule suggested by
the grand jury needs no comment to

public service. It wasin fact only
upon the construction of the law by
the depurtment in alJowing for team
and subsistence that the execution
of the Edmunds nct has hbeen pos-
gible. 1fthe officer had heen com-
pelled to rely .upvn the fees glone
for such service, the suppression of
these crimea in Utah, which haa
piaced this Territory on the high-
way of reform and progress, could
pnever have had - even their incep-
tion, 8o obvious was this, that the
department at Washington al-
lowed sy immediate predecessor
315 per day for the use of ateamn
and subsistence. That was reduced
to £10 and then to $6 after 1 cnme
into oflice,but when the comptroller.
Mr. Durham, had the -lrcumstances
explained o him, and was made

aequninted with the nucessity of it,
it wag restored to $8 per day for
tenm and $2 for subsistence. This

ennbled me to retain efficient men
in mny service as deputics, and maxe
the work fairly remunerative., 1
will state, however. that in no yenr
of my administration did the fn-
com® ever reach the Emit fixed by
Inw. )

| Theyrand jury say that it was the
intentlon of the comptroller in
fixiny the price of team and sub-
sistence at a per diem, that if the
actual expenses paid were less than
that, it wasto be the less amount.
The grand jury, oot having ex-
amined Judge i)urhnm, probably
relied for thig conclusion on the dis-
trict nttornef’s opinion of the comp
trolier’s intentious; when the truth
is (n8 can state from personal
knowledge) that this amount wnas
fixed in order to mect the very con-
dition of things which then pre-
vailed in Utah, and to enable the
imarshal to execute the law. The
assertlon that allowances in such
cases were to be limited to “actual
dishursements,”' by the officer and
wag nnly a llmitation on these is an

it.

The comptroller saw when tae
matter was conridered by him that
hy fixing a reéisonnble compensation
| for use and .pubsistence of tea~1—

not more than would he reasonable
if the same had been hired from
those who kept thim for hire, and
allow ing the marshal to furnish the
tenm either himself or by his depu-
ties—the end of recuring good ser-
vice could be realizeid. When it
had been reduced to $6 before that.
instead of 38 per day, the deputivs
deciared they wonld no longer stay
| in office,nnd then the rite was fixed

prove its fatil conrequences to the |

assertion without any fact to sustuin |
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after careful] deliberation in the way
and for the reasons slated.

If it should be held that because
a deputy whoownshis team consents
that the marshal may retain a por-
tlon of his hire it shall be infurred
that the actual cost of the team s
only what is paid to the deputy,then
the compensation or cost is not regu-
lated by any rule except the pay-
ment or disbureement of money;
and if the deputy chooses to ride
instead of walk, not having paid
money, he would pot ix: entitled to
anything, Lecause he paid out no
money.

I will add a few things further in
this connection. Very much ser-
vice is required of the officers for
which no compensation is allowed;
unless.. for ipnstance, the officer
actually serves his warrant be has
ng fee or oom'#ensation in any
form. In this Territory it las re-
peatedly oceurred while I was mar-
sbal, that in endeavoring to arreat
al:ult«ing defendants [ bad toemploy
la large force to make nocturoal or
other raids on indicted parties, Tu
waingle yenr my expeuses for such
efforts amounted to nearly one
thoneand five hundred dollais, not
one doliar of which could I make
elaim to have returned, because
failrd to make the arrests. 1t wlso
became nbevlutely ncecessary insume
instances to employ persons to fur-
nish to me information for which
payment I had toappenl to my own
pocket. If my deputy could not
divide the compensation with me
aud was entitled only to actunl dis-
bursements on teams, and [ could
only have the 40 per cont of the two
dollar fee om vach nrrest, what must
have been the result on the nar-
shal’s office? [t would have gone
begring for some one who was
willing to take it for tiee ter-
ritorial business it gave him,
and the lawa of the United Biates
would have gone unexecuted and
unenforced.  There are  many
things in this report that I regard
more on account of the spirit of fault
finding they evince than for the
imputation nnd criticisms them-
selves. Cnndid and mir eriticism of
a public officer is right, but petty
pickel-hunting about little things,
and shallow reflections, the result of
ignorance, are a trial to a man’s
patience. The bulk of the matters
which are complained of while I
was in office s presented in a way
that indicates they were collected
by some one who had a personal
grievance and sought to gratify his
malice more than to improve the
public service. The grand jury
contained no member to my knowl-
edge except possibly one to whom I
could impute the stightest desire to
do me an injustice, and I acquit all
otherq of any such purpose. I ap-

end 'herett some corregpondence

etween that member and the ex-
turnkey of the penitentinry, who is
known as in honest man, and leave
| the public to judge betwivn us.

Finally closing this necessarily
tedious refutation, 1 desire to say
that I have rericed in Utah many
years. [t s my home. and of the’
community 1 expect nlways to be
one while T live. 1 bhavestriven,
whetlior in place or out of ity to so




