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MORMON QUESTION 31

UNDER the above heading the national
republican of may loth publishes in
full the argument of hon jeff chand-
ler before the judiciary committeeCommitteiB of
the house of representatives antheon the
nownew edmunds bill referred to that
committee it occupies nearly nine
columns of small type and is an ex-
haustivehau stive criticism on the chief sections
of that iniquitous measure the whole
address with the discussion that oc-
curred with members of the committee
during its delivery are worth repro-
ducing in fullfall but it is so voluminous
that we believe ouroar readers will prefer
a synopsis with some literal quota j

lions
the celebrated lawyer commences by

i to the edmunds law
as it now standsstanch and atefrefutingabing the
statement believed by many that a
ruanman in utah with five wives can cast
six votes he quotes the law to prove
that such a man has no vote at all that
he and his wives are prohibited from

1

9 pia 1 a pd that they
are simply 1 ed ittheha lalaw to ex-
ist he passes on to consider the ab-
surdsur excitement over the polygamypoly ganygavay
question referring to the statement of
mr baskin that only two convictions
for polygamy tad beerbeen secured one
bbeforeore1 aandnd one since tthee passage 0of tthee
EI1so ands lawilaw aani inintimatess that if
sue 1 eaas bbabo tad in ver-
mont instead of utah the ccountryantry
would not have been so shocked andad
that it is to distinguishi be-
tween the moral perfidy olof such oc-
currencescurrences in vermont and in utah
the statement ol01 fact is not exactly
cortcorrectbet but that is the fault of mr
baskin not Mr Chandler there have
been a lewfew more convictions but the
gent lemans remarks are just as ap-
plicable to the point

he then asks what grievances the
gentiles urging this new legislation
hayehave tota complaincomplaI1n of and says

the gentiles come here with a9 rep-
resentative who tells you that he hishas
live ta for twentyn tyyyearsdars
and that ainduringring that ttime4 pie tthisps so
called mormon element held absolute

within theterritory of
Ututahutaliaaliv they make all the lawe that
affect the domestic welfare cfallof ail the
people living in thatTerrterritoryAtory and yet
timing toe towee hows which he mccu
apted in his arlargumentcu before thisois com-
mittee he could apt pr did not

IF a single instance where
thethea Gentgentiletle population

small been unequal
ly or rucj estly treated baths toeglegi
now so faras they present thenthemselvesselves
bete as class ahey state doao grgrievancelevance
against they donotdo not come
herefiefe and say that the political power of
utah ought to be taken out of the hands
of this majority because the majority
use thatthap power 0oppressively against
toemthem not at all they do not say that
taxation is unequal or unjust or that
anyny privileges are denied them which
are enjoyed by the majority or that
there isanything in the exercise of do-
mestic government which gives them
thee aslightestlitetest cause to complain do
bayy saya thatt they receive unfair treat-

mentat inthein the courts ef utah not at all
do they show you a single instance in
the adjudicationof that rom
its creation down to this bourhour wherein
the gentilesGentile haveshave not been fairly and
jjustly treated by theabe courts not at
uilall thenthell what do they complain of
it is that the maimajoritybrity does not deport
I1itself ia a inmauneraber vto excite he auao
provalofof the tr Apal atlon
ol01 OW does nonot in ad things conduct
itself so as to aret and
unqualified grotoalTof 30 and
therefore thetheyy ask that tuetae politicalpolitical
power of the majoritymajoritv shall be taken
away from those and be left
with the minority

that states the case of the con-
spiratorsspira tors exactly it is their whole
question concisely putpunt mr chandler
then attacks the provision in the new
bill compelling the legal wife to testify
against the husband and remarks

our civilization protests against the
introintroductionAuction of husband and wife as
witnesses against each othersother the
sanctity of the marriage relation is so
great esteem of our civilizationgeatthatisaat at isAs bedibelievedwed 40no discord should be

between husgeribandedan abid wwifee by bringbringingipg them inintoto
conflicting relarelationstiong with each other I1ina
the court and therefore it was not
within the thoughtthoacht of the framers of
the constitution that the wife or hus-
band would ever be tempecompelled to testi-
ly

testi-
fy against each other

he then assails the inequality of
anti mormon legislation becauselae cause
it act specially on the mormonscormonsMor mons
and not on the gentiles A colloquy
between the gentleman and members

of the committee results in the de-
monstration of the accuracy of hisbis
strictures and the freedom permitted
to gentileGentilel illicit relations while

mormon plural marriamarriagege is pun-
ished with heartless severity

the common idea being advanced by
a committeeman that the gravity of the

mormon offense is in the acknow-
ledgment of the plural relation and the
claim that it is right mr chandler
responds

now does it not resolve itself into
tthishis berererehere is a man who holds outoat by
his conduct that he is guilty of illicit
cohabitation he does not introduce
his partner in the offense as his wife
but hebe assumes this offensive relation
publicly and notoriously and that is
called notorious adultery end is
deemed as such now here is another
party who says I1 claim a certain rela-
tion legal relation with my partner
in business but the offense in its
moral characterNo the anti mormon
siys iy iIss precisely similar in moral tur-
pitudee to the offense under the other
name the two transactions differ
from each other only in this in one no
pretense of marriage Is made there is18
no pretense of honesty no pretense of
decency in the other there is a claim
of derdecencyency and that is condemned the
more severely of the two certaincertainlyy
there is not the moral state oiof
pollution lain the one as in
the other in the one case there
is total depravity and abandonment
mademadd public in the other there is a
claim that it is honest and howbow the
transaction that is precisely the same
in its outward features should hebe coacon-
demned more harshly because it is pre-
tended to be honest than the one ad-
mitted to be dishonest I1 do not see
butbat it does seem to me that the con-
stituents of the two matters are differ-
ent in this one relation is sincere the
other dishonest now is it wise to
make the husband or the wife a wit-
ness against each other in the cases
where the motives are good and not in
theotherthe other Is tuatauatiat an intelligent just
humane proposition that it is not
such Is conceded when it is made
special itif it were a wise just rule of
evievidencedencel you would apply it to the en-
tire united states you would not
shrink itIE up you would not restrict it
to the meager dimensions of utah and
apply it to a particular class only inmaliutah you express a distrust of it
yourselves when you limit iland when
you say that it is only intended for a
few deoppeopleae thereby you declare that it
is not suitable for the many 11

the chairman objecting that con-
gress cannot regulate the laws of a
state mr chandler answers

it does not apply to all transactions
to everything over which the federal
government has jurisdiction it only
applies to cases of bigamy popolygamygamy
and unlawful cohabitation why not
alpaapplyI1y it to all cases of contract and inIII
all cases where you want to discover
facts in court by evidence why not
make it general why not break down
this barrier against the introduction of
husband and wife in tototolo why make
it limited and partial if it is a good
thing it should be open to all and not
made special and limited to a class
congress ought not to be governed by
unan uproar on thepthe part of a few people
who go out to utah people who do
not live there who have no interest in
common with those people who know
nothing of the wants and needs of that
comm Auty but sylesole business it
is to gain notoriety by ieinflamingflAMing the
country against them il11 this
anity is going to recommend abilla biu that
bill ought to stand upon a solid legal
and impartial basisbasio it ought potnot to
treat our whole political philosophy
with contempt

the next point discussed is the pro-
vision of the new bill authorizing the
arrest otof witnesses itif there is reason
able ground to believe that they will
not obey a subpoena 11 the wrong and
illegality of such a measure are strong-
lypresented and we make this extract
from that part of the agreement

any man who has administered law
knows chatanthat an instruct on to a jury
which authorized the jury to find a
verdict according to their belief would
be held us they must believebelie ve
from the evidence you do not submit
controversies in any shape to a mere
belief you determine and adjudicate
the controversies that come before
courts on evidence and any statute
that dispenses with evidence in order
to come to any conclusion is vicious
for that reason the constitution for-
bids the arrest of a person except on
probablebable cause probable cause hasprobablegro
beenaeu defined so often by our courts
that it is understood to be composed of
evidence there must be an affidavit
of the party having some knowledge of
the subject and then there can only be
an arrest preliminary to a hearing theparty arrested on probable cause is
entitled to a hearingbearing before commit-
ment this statute does tolerate im-
prisonment without a hearing

the excess of power this would give
over mormon families is enlarged
upon and the plea that this extraordi-
nary stretch ofof authority is jjustified by
the extraordinary nature ot the case
is effectually disposed of luin ansanswer
to questions as to what would be justi-
fiable in the case of a community thatrecognized horse stealing as an insti-
tution mr chandler says

if the organization include persons
who take no part in committing crime
then only those who commit criminal
acts can be punished itif parties live
inala a community and sympathize with
others who violate the law such sym-
pathy does not render them criminally

liable persons can only be punished
in this country for overt acts you
cannot reach and punish sympathy
opinion or feeling merely it
may be conceded forthfor thee sake of argu-
ment that their belief that they are
right does not protect them from pros
ecelutionution but does their sincerity make
thernthem worse thinthan a person doing the
same act knowing it to be wrong
should the rules of proce-
dure be changed against a peo-
ple and made harshera aher than
tphtheyy otherwise would be because
that people is honest in doing the for-
bidden act the difference between
bigamy in utah and vermont Is this
in utah the parties believe they are
right in vermont they know thethey are
wrong the ordinary methods of jus-
tice are sufficient to punish the man
who knows he is wrong but extraor-
dinary measures are necessary against
the honest wrongdoerwrong doer Is au error in
belief more to beu punished than inten-
tional wrongdoingwrong doing error in belief
Is notno t criminal per se ifoif one who does
a forbidden act under a conviction

Is morally right to do theacethe act is
punished in excess of the punishment
inflicted upon a person doing a similar
act knowing the act to be wrong such
excesses of punishment falls uphaupon the
honest transgressor because of his be-
lief 11

the fallacy of the ideaIdes that a man
can be punished for advocating plural
marriage is thoroughly exposed in ex-
tended remarks and the speaker asks

will any lawyer say that if I1 recom-
mend a man to commit bigamy that I1
could be jointly indicted with him for
committing bigamy can I1 partici-
pate with another man in bigamy it
is not in the nature of a joint offense
there is no conspiracy anich would
lie nor would any court construe that
if I1 recommended a person to commit
bigamy and he did commit bigamy
that I1 could be held for his bigamy

otherwise you would
condemn men for their approval you
would condemn men for their sympa-
thyth you would condee them forfer theirintentintent and under our system of crim-
inal law I1 defy any lawyer to present
any well considered case from any
court that holds that persons are lia-
ble for sympathy with one who has
committed a forbidden act if you
extend punishment to sympathy what
becomes of your principle of strict

can you convict ita man
except torabr an act which lie has com-
mitted achandActand intent the 8su-
preme

U

court of the united states has
repeatedly said constitute a crime
and not intent nutlout the forbidden act
and intent together are necessary

mr chandler after some further
discussion with the committee ex-
plains ththatat he is not asking for any re-
peal or change of existing lawsjaws but
protestingro testIng against the passage of the
bill in tilethe hands of the committee
which he says has not a provision
in it that does not violate settled and
accepted doctrines of our law he
adadmitsmits that from the standpoint of the
government polygamy is assailed as a
crime but remarks

now will you remove in the pun
ishmitut of that crime all the safe-
guards to personal liberty if we cancaa
suppress and subdue otner criminals
without doing anything but what is in
berfperfectact accord I1 with the great princi-
plesples of personal safety why not regu-
late this matter by the pame rules all
coetcoerciveelve process is naturally slow
you cannot fatat once expunge any
state of things from the face of the
eeartharth there have been established
great guides of procedure which will
not be departed from to punish mur-
der larceny or arsonarbod or any other
crime we have adopted these aneth

because of their supreme excel-
lenceon e because of the good which
thethey do0 to society in their carecarefuljul ju-
diciousdiedi 0 9 wispwise an administra-
tion

now you have a crime wha or
fendsbends a certain class of people who
have worked themselves into a frenzy
and who are pursuing the oh as
a calling although they have not suf-
fered a particle from themithem or anything
relating to polygamy they only know
of polygamy by hearsay they havebave be-come perfectly enraged at what they
call the terrible stateMAIM of immorality in
utah and they come to this committee
and clamor that all the great principles
of our law be suspended that we may
punish this outrageous race of poleg
amista in the territory of utah Ttheg

e
remedyfremedV is tenfold worse than the dis-
ease

the speaker then touches on the
projectproject to disfranchise the women of
utahtah he thinks women have their
own way pretty well now without the
ballot and Asis not an advocate of
woman suffrage in general but as all
who bractpractice polygamy are already
disfranchised and woman buffsuffragefage is
permitted inthein the territory he cannot
see why the principle of local self
government which gives them the bal-
lot interfered with aethenhe then
takes up the legislative commission
scheme advocated by baskin and the
following colloquy ensues mr charchand-
ler

d
remarks
here is a proposition to give thir-

teen minmen the right to lelegislate8 late
mr stewart that is not in this

bill
mr chandler no but that was inIB

the proposition of the gentleman who
came here to ask your help in humili-
ating the mormonscormonsMor mons the proposition
is that the mormonscormons cannot be trusted
to governgoveria themselves and you are
asked to send thirteen men out there togovern this community this Is hishloi
proposition now I1 say either

is condemned by the philosophy
of our system it was said longions ago
that taxation without representation
was tyranny that was our bedni
tion I1 believe and that is the standard
definition of tyranny that taxation
without representrepresentationstion is tyratyrannyuny you
are asked to disfranchise all the mor
moosmons and turn the government over to

gentiles and allow the minority
to govern the majority and to tax
them without representation or to
send thirteen men outoat there
who will make the minority still less
to govern all the others you are
asked to put legislative authority in
the hands of these thirteen men with
power to tax those who will be with-
out the power of representation in that
body itif that was tyranny when this
government was established is it less
so now

mr stewart I1 do not think it is
worth while to spend any time arguing
that point

mr chandler I1 will leave it
mr stewart it occurred to me indi-

vidually that it was not worth while to
dwell further upon that point if the
chairman agrees with meinme in that you
mightmightyso well save the time

the Clichairmanhirman you are arguingarguin mr
chandler the propropositionposition of ccommit-
ting the whole legislativelegislative power of the
territory to a commission

mr chandler dessiryes sir
the chairman that is not in he

bill
miali chandler no sir but it is in

the argument of the gentleman who ap-
peared nerehere the other dayclay

the chairman I1 think as it is not in
the bill that I1 may safely say to the
subcommittee that we do not propose
to put it in

mrair baskins legislative commission
geneine being thus satisfactorily sat
down upon mr chandlerCnandler next takes
up the proposition to appoint fourteen
trustees to assume the management of
the property of the mormon church
whereupon the chairman of the com-
mittee remarks

1 I am auchoiauthorizedI1 zed to say on behalf of
the subcommitteesub committee that we do not
propose to become partners in run-
ning the mormon church the ques-
tion is what may be done or what
should be done in reference to the in-
corporation olof the mormon church
and the amount otof property it shall
hold is a question you may discuss
the committee does not mean to
abridge your line of argument mrair
chandler but simply say wherein we
agree and bavesave you discussion we
accede to your proposition with refrefer-
ence

er
to this church government

that disposes effectually of the
main scheme in the bill runs the saw-
dust out of the edmunds doll so to
speak the question of dissolving the
corporation known as the church of
jesus christ of latter day saints
being recognized as a proper subject
for discussion mr chandler vigorous-
ly assails the proposition and says

1I take it for granted that the state
cannot diAdisestablishestablish this church in
the first place while the constitution
otof the united states does not say that
the federal government shall not pass
a law impairing the contract that is a
law of the federal government without
saying it and itif there is any doubt
aboutaboaf these decisions I1 will hunt them
up and furnish them to the effect that
a contract so far as the treatment of it
by the federal government is con-
cernedned is as sacred and as inviolable
bytheby the federal government as it is in
the hands of tilethe state governments

now jrere is a ffurtherurther provisionprovision
tthathat no lalaV hallshall be passed for the es-
tablishment of religion or to affect
the free exercise thereof

the chairman respecting an es-
tablishment of religion are ithelie words
otof the constitution

mr chandler does that law that
provides against the establishment of
religion permit the disestablishment of
all religiousreligions but one may you be-
cause the lAplanguagegaage of the constitution
is that you shall not establish a relig-
ion do the reverse disestablish a re
ligion another provision of the con-
stitutionution is that no religious test shall

I1 be made in the administration of the
government
mairmr stewart rightbight there let me ask
you a question it you will permit the
interruption you ask has congress
power to disestablish rreligionP Is it
disestablishment of religiongion for con-
gress to repeal or dundeiundertakevie to repeal
a charter granted by a territorial legis-
lature to any church Is that a dises-
tablishment Arenottare not thehe people stillstall
at liberty to exercise their religious
right without any corporate right

mrI1r chandler it is in the power of
the government to incorporate a
church but after it has incorporated a
church the contract between the gov-
ernment in granting the charter of the
incorpo ration in church cases Is pre-
cisely the same as a contract grantgrantingang a
charter in any other instance as forf 0r a
college etc now there is no doubt
but a church is a private charity and
that has been decided in 14 gray and
several massachusetts cases by judge
hoar and others that a church is a pri-
vate charity and there is no such thing
as a public church in this country that
a church is not for the public at largelarge
but furfor the benefit of those who con-
tribute to its established form of wor-
ship torfor the circle who conform to the
requirements of its ritual it is a pri-
vate trust for their own benefit
and therefore being such makes
it a private charity in three
cases in massachusetts where the
attorney general undertook to inter-
vene to correct what he alleged to be
abuses of such charities the supreme
court dismissed the case on the ground

that the state hadlhad do with
them that they were simply a yaLe
charitycharily prescribing their own rules of
government and their own method sothot
redress and to those rules otof govern-
ment and methods of redress alone
was the charityclarity committed 11

and the courts have gone sogo farinfar in
the authorities cited here as to hold
that iif a personpason appointed a trustee by
the court is not cordiallyauk1 7 in sysympathy
with the objects and doctrinesottrine abid
purposes of the trust that fact is otof
sufficientbumclent importance to authorize the
court to remove him and appoint some-
body else

the right of a hindmo to establish
hhisIs religionligionra even within sight of the
national capital and of a hindmo cor-
porationpo ration to holdbold property is con-
tended for and it is10 shown thalthac if
congress granted a charter to a
mohammedan church to hold proper
ty it could not impair the title utteralter
wards nor kodity or repeal the chart-
er unless it reserves to itself that right
in the charter A long discussion fol-
lows in which mr crandlerCnandler main-
tains that a religious corporation
whose rights werewen defined artliet the time
of its creation has a title to everything
which grows out of thosethosa deaneabenned
rights

mr chandler next defends the
69 Alormonts from thel general charge
that they will not obey tilethe laws and
shows that thereothere can be no cokucomplaintplAint
against kuem generally and abatbat
iuin attempting to enforce the laws
against bigamy and polygamy
after the present mode violation is
done to the very things that the law
holds in high esteem liehe takes up the
question ot unlawful cohabitation and
explains the uncertainty that hangs
over its meaning biving somesoine of wethe
latest of the utah courts
which seem to have astonished the
committee and they could scarescarcelyply iebe
lieve thata court would hold that a
man could be deemed guilty of crim-
inal cohabitation with women when it
is not shown that he lived under the
same roof slept in theithe same bed or
visited with them the right and duty
of men to support their plural famine
the committeecommitWe frankly concede mr
Chandchandlerchandleelei remarks on this point

now in every country of the world
I1in the old countries these plural

marriages have been and in
no country of the civilized world i it
made reprehensible to support the off-
spring of such a marriage why the
missionaries held a congress among
themselves in calcutta a fwfew years ago
to take into consideration the policy
that they were to extend to the RWhin
doos whom they convertedconvertedl and orpo

maintained these relations and it was
never thought improper by ao ot
them for the party to support the arti

and offspring afafterter conversion and the
discussion of the subject went so far
as to say that itwarait was inhuman and un

like not tofio do so yet it
is criminal in these people in utah to
do that which I1 say thatthac there
can be no case of constructive cohabi-
tation as tell co-
habitation these men believe that if
they obey this law as so construe dand
desert their offspring aud renounce
their wives theyther will be ostracizedostracised
and so they would be in the district of
columbia or elsewhere 4fly

the infamy is neanextt exposed of the
proposition in the bill to tenderrender the
house of any man who has a0 family
record liable summaryto intrusion
that private papers may bebe searchedsearsearchedcheC
forfortoto secure evidence of an unlawful
family relation it is shown that this
is not coconstitution aland that it ca liElot
be donedoise even by an order of court
the case of boyd vs the united stated
is cited U b in which it was held
by the supreme court that an order to
deliverdeliver papers though made by a court
foror the purpose of being used in av
criminal case is a violation of the
provision of the constitution against
unlawful searches and seiseizures

the provision in the bill to confiscate
the 10 mormonormon church property and
forfeit its charter then comes in turfor
mrair chandlerschandlessChand lers vivisection he takes
it to pieces and shows its upunlawfullawful
and dishonest character ilehe ridiculeslthe use of the word escheat in thethea1
billandbill and proves that it is huttherput theree
without a knowledge of Usits meaning I1he explains J

property es cheats to the govern i
1

ment only 1in case of an eftiextinctionaction of
tentenureare where there are no helheirsirs totorere i
ceide it 4 kents corncom this
section does not make a new definition
of the word escheat but uses it with
its old definition and mak-esmakes that pro-
vision of the bill sobo far as the doc-
trine of escheat is alluded to absurd

the word forfeiture which is13

miscellaneously thrown into associa-
tion with the word escheat indicates
an entirely different state of facts ffromrom
those governing escheat chancellor
kent says 1I4 vol there is a disdisss

between escheat and forfeit
ure to the crown the law of forfeit-
ure went beyond the law of escheat
it extinguishes forever all inheritable
quality of the vasvassals blood theirgloodblood waswa at tainted the law of jor
feature rests upon a corruption 0afi
blood which in this country is I

verballyver sally abolished Kenta414 comcoin

he enters ino a learned discussion
of the powers of the government
in this matter shows that theithe pro-
vision limiting the property of the
church to was passed ten years
after that chartercliarter awaswas granted
and contends that as the charter was a
contract between the church and the
government the territorial abot being


