JOSEPx wh, TAYLOR,

Undertaker, Funeral Director and
Embalmer.

A full line nf Fine Cloth, Metallic and
Radwood (Cofins and Caskets. Alr-light

A complete mmm Robes and Un-
dertakers’ Goodas of every description kept
sonstantlyon hand,

Black or White Hearses.

Bodies preserved without lce for anmy
leagth of hme.

Particular sliention given w embalming,
shipping and éare of bodies.

imbalming and shippmpe a specialty.

Lots and gravea furnished In any cem
etlery In the city.

All ordors by tetegraph or telephoneo, J&Y
or night, will receive prompt attention.

Prices low and terms rea .

OfMce Never Closed. Telephone No, 957,

23 8. West Temple Streel.

SUPERFINE

FI.OUR.
o el g voans, Areays (o
'3 q::.lluﬂ of Utah
and comtains ALL
the mutritdve eolements
Nature has implanted in
ihe grain, ng wG-

wet
‘erl-p. bealithinl, white
rend.

Warranted as reprosented,
and Minafactured Ly

The Pioneer Roller Mills,

SALT LAKE CITY, UTAB.

Sold nt §2 .80 retall, by
i, C. M1, Grocery Dipartment.
Eddington & “ona, Slw 15t South
Ellas Morris, oppoaite Z. (. M. 1.

AXD OTHER DEALEKRS

PIONEER

PATENT ROLLER- MILL GO,

Mill - No. 53 North Temple Street,
East. Office: 21 South Temple
Street, West

BRANDS
HIGH PATENT,
BANFERS Neo. 1.
SUPERFIYE WHOLS WgE\T FLOUE.

HIGHEST GASH PRIGE PHID FOR WREKT

Allll Telephone No. 371. Office Telsphobe
No

o ELIAS MORRIS, Bupt.

THE SHORTESLT

AND

Most Direct Route

70 THE EAST

ATCHISON,

Topeka & Santa Fe

Wwhich Connects in a Union Depot of

P UREBILCO

Denver & Rio Grande Rail'y

THTITS N EW LIN B
I Splendidily Equipped wilh
Pullman Sleeping Cars,
ELECANT DAY COACHES,

STEEL RATLS,

dent Railrond Eating Hoases
in the Country, Mwaring

SPEED! SAFETY! COMFGRT! LUKUAY !

QUICHEST TIME

FOTHE MISSOUR1T RIVER.

W H HAMBLIN W. F. WHITE
weneral Agent, Gen. Pass & T'E'L AR,
Denver, Uolo Topeka, Kan

UHLAS. T. PARSONS, Travelity Puss. Ag't

Bold by Girocers everywhere,

W .' BAKER & C0. Dorchester, Mass

1t s dellelous, mourishivg,

Warranted absolutely pare
Cocoa, from which the excess of
Ol has been removed It haa three
times the atrength of Cocon mixed
strengthening, easily digested, and

with Btarch, Arrowroot or Bugar,
and {8 thercfore far more econotm)-

Broak(as! Gocod

admirably adapted for invalids as

well as for permons in health.

cup.

A CARD. .

’I‘H!'I DESERET HOSPITAL, UNDER

the most favorable auspiees, 18 now open
for the recepuon of patients, having re
mosad to that large and commodious buatld
ing Iately oceupied by the Deseret Univer
sily. The np}---:mmdm- are new and of the
first order. The hatls and rooms are thor

oughly ventilsted, and warmed by a farnace

and wiecam heating ng,pnrulun extending
through the whole building., Good and cn-

pable nurses are supplied, and every attcn

pon pald to the comfort and welfare of its

mmates, The medical department com

prises & fine stock of drugs, and a line of
some of the most valuable and elegant ear

gical instruments and appliances ever m
ﬁnr(ﬁd into the Territory Arrangements
B

ve been made to secure the first medical

talent the city affords for the henefit of pa
tients. A specialty is made of the diseases of
women, and correspopdence 4 sollcited
from the kmicted.

H. B. CLAWSON, Presideut.

W. F. ANDERSON, Medioul Supt.
M. P. HUGHES, liouse Surgeou.
E. B. WELLS, Secretary.

A hmited number of students will be

taken, who will board in the Institution, re
ceivé instruction preparntory for future
studies, and will be expected n return to
devole n certain portion of their time and
Iabor to attendance on the sick and other
requirements connected with the Hospital.
Correspondence on this subject is solicited

from Bishops and other authorities in the

ettlements dek v

—_— FOR —
Lumber, Grain, Flour, Produce,
Etc , Ete.
D T b e ve AW Al R AR ek din iy 76 et a7 10 0o
Grain Chopper.. oo iciiiviieesaiiias 4000
SAW .\{'p:n'utw ...................... 40 T
Light WABOI v vaiiiibmees i S0 UK
Baxter six horse power Engine and
New Botler. ..occeeeiiinnnncinns . 400 DO
12 to I3 Acres of Land in Brighto 300 0
Heay Y Bt ) r A Y PR B Ly g 40 (W
Heavy Two whiel Diray ARk 25 (N
Ballard Rifle, new, cosl § POT il ) AN}

Car load or less Charecosl,

Car load Ccedar Post=

Car load Rock Salt, in lamuss

Large Billiard Table with pockets

Buggy und Harness,

Counters, Shelves, Gas Fixtures and To
baceo Catlers

3000 pounds Gronnd Cherries

HBaled and loose Lucern ; Laled Straw

Luamber.

stuve Palish, Whalesale.

Butter, Potutoes and Vinegar, Wholesale.

Scounng Sapolio.

Booe Ash for Assaying, Refining and Fer
tilizing.

Liguid Blueing, Wholesaie,

4 Ton and all kinds of Scalea,

Branson Kunitter, best in the world,

Felloes and Sposes.

Neat ()il Manuofacturer, and many articles
of Merchandize, all for trade, cash, ete,

Wells Bored.

House in 11th Ward to digpose of.

s Cnll and See.
ITIOAITNOD STOXEXRIE,

Haly Block South af Theatre.

JOHN W. SNELL

300D FOR ALL!

w—{}

GRAEFENBERG
PILLS,

For more than Forty Years thiese valuable
Pills have been known and used. They nct
muldly buat thoroughly. Billous Disorders

| Liver and EKidney Complainis, Headacho,

Constipation and MalaPial Diseascs e
cured by using these Fills.

GRAFENBERG
CATHOLICON.

A Ureat Bemedy for all Female Com
plaints, This Medicine cares Female Wenk
ness and Nervous Disorders. Physicisus
ase this Catholicon o (heir praclice.

GRAEFENBERG

i Children’s Panavea,

A safe and pleasant remnedy for all Child
ren’s Dischses Acting s & lonic IL 1e
positively bLeneficial to every child that
takes it

& Send atamp for book to Graefenberg
(o., New York.

DEsvVER, COLORADO.

E.C. M. 1. DRU% hTORE, AGENTS,
SALT LARE CITY, UTAH. d&

-

“HO IS JNACQUAINTED WITH THE CEOCRAPHY OF THIS COUNTRY Wik
SEE BY EXAMINING THIS MAP, THAT THE

RS SSTSR TS ST TN s NS S e T

s e o

Al WA -
-

CHICAGO, ROCK ISLAND AND PACIFIC R’Y

fieing the Great Oentral Line, affords to travelers, by reason of its unrivalled geographi-
cal position, the shortest and best routa between Lhe East, Northeast and Southeast, and

the Wernt, Northwest and Southwest.

It is Literally and strictly true, that its connections are all of the principal jings of road

between the Atlantic and the Pacific,

By ita main lime and branches it reaches Chicago, Joliet, Peuria, Ottawa, La Salle,
(;eneseo, Moline and Rock Island, In Illinois; Davenport, Muscatine, Washington, Keo
suk, Knoxville, Oskaloosa, Fairfield, Des Moines, West Liberty, Iowa Oity, Atlantic Avoca,

Audubon, Harian, Guthrie Oenter and Council Bluffs, in lows; Gallatin, Trenton, Ohme
s and Kansas Oity, ia Missouri, and Leavenworth and Atchison in Kansas, and the bun
dreds of cities, villages and towns intermediate. The

“"GREAT ROCK ISLAND ROUTE,
Ao It ia tamiliarly called, offers to travelers all the advantages and comforta Incident to a
ymooth track, safe bridges, Union Depots at all connecting points, Fast Express Trains,
somposed of COMMODIOUS, WELL VENTILATED, WELL HEATED, FINELY UFP

HOLSTERED snd ELEGANT DAY COACHES; & lime of the MOST MAGNIFICENT
HORTON RECLINING CHAIR CARS ever built; PULLMAN'S latest designed iand

aandsomest PALACE SLEEPING CARS, and DINING CARS, that are acknowledged by

press and people to be the FINEST RUN UPON ANY ROAD IN THE COUNTRY, and in
which superior meals are served (o travelers at the low rate of SEVENTY -FIVE CENTS

EACH.

THREE TRAINS each way between CHICAGO and the MISSOURI RIVER. :
TWO TRAINS each way betweem CHIUAGO and MINNEAPOLIS and ST. PAUL

§ia the famous .

AILBERT LEA ROUTE.,

Janpary 1588, A new line will be cpened, via Sensca and Kankakee, between Newport
Neows, Bichmond, Cindinuati, Indianapolis and La Fayetle, and Council Bluffs, St. Paal,

Minneapolis and Intermediate points.

All Through Possengers earried on Fasi Express Troins.
& Fer more detailed information see Maps and Folders, which may be obtained, as
well as Tickets, at all prncipal Ticket offices in the United States and Canada, or of

R. R. CABLE,
Fice- Pres't and Genersl Manager.

E. ST. JOHN,
Gew'l Ticket and Pasr'r Agent.

;. . OEICAGO:

!
T - —

bamray = -

‘Utah' Central Railroa.d;

i 4

NEW TIME CARD, MAR. 22, 18S8G5. _
———
'WQII _mm LEAVE SALT LAER DALLY, AS FOLLOWS:

Gotng Nerth.

Boath.
AHSONE BXPIoss ab.....oeeres..os §00 Ko | st BXPress Al «.eveeessssessesDed0 ;-‘

Going

MOST PERFECT MADE

Prepared by a physician with special re
gard to health

SAMMONS, CLARK & CO.,

MANUFACTURERS OF

PMCTURE FRAMES, MulDINGS,

WINDOW POLE CORNITES KND LCOKING GLASSES.

Our goods are Rept ot savagze
and Ly Tarntuee deslers g

H and alher gl BT
throughout the Territory d ) lieodsm

LUMBER YARD

CEILING,

No Ammonin, Limaar Alom

P i

MOST PERFECT MADE

Purest and strongest Natural Fruit Fia-

laemon, Orangze, Almomnd,

Rose, ete., Anvor as delicately asnd naturally

Price Baking Powder Company, Chicugo,
Hlinois, and St. Lowi=, Missouri.

Art Daznr,
vy at Hnit
it wns

AND

PLANING MILL,

HALF-A-BLOCK EAST OF DEPQT.

— )
LUMBER, DOURS,
BASEL
BHINGLES HOULDINGS,
FRAMES,
FLOORING, PICHETS, .

HARDWARE, RUSTIC,
BANH WEIGHTS, GLASS, Efe

—_—

ALL BILLS PROMPTLY FILLED

——m—

"TBUILDERS.,

Ooutractors and Manufacturers.

THTLON, NOMNEY & ARMSTRONG.

Late Latimer, Taylor & Co.
P ©. Box 88%.

TUTT’S

PILLS

TORPID %OWELS
an
DISORDERED LIYER.

From thess sources siise three-fourths
of the diseases of the huwmnn race. These
Wy mptoms indleatetheivexistence : L.oss
of Appetite, Bowels costive, Sick
Headache,Mullness afterenting,aver-
slom Lo exertion of body or mind,
Eructation of food, Irritability of
temper, Lowspirits, a feclingofhav-
ing neglected pome duty, DMrziness,
¥Flutcering at the Heart, Dotls before
the eyes, highly colored Urine, CON-
ETIPATION, and donand the use of a
remody that 2eis divectiv on the Liver,
As o Liver medicive 'TUTT'S PILLLS
have no equul. Theiraciion on the Kid-
neys aml Skin is slso prompt ; removing
all lmpuriticsthronghithesa threo Y seav=
cll‘rriuflhr-r:ten\,“]u-mim-m;zuppc-
tite, sonnd digestion, regulior stools, o
clearskin and u vigorvus body., TUTT'S
P1L.I.8 cause nonanseaor griping norin-
terfere with daidy work, nnd area perfect

ANTIDOTE to MALA RIA.

TUTTS HAIR DYE.

GRAY Halr Or WHISKERS changed in-
stantly to o Grossr NLACK by n aingle
alicatlon of this DYE. Sold by Drig-
ts,or sent by express on receiptof $k.
1d wyery where, (2 e 40 Murray St., N. Y,

KENNEDY'S

MINERAL WATER.

- BEST 9%
REMEDY IN_THE WORLD!

Rheumatisr,  Dyspepsia,
Constipation, Sedentary Diseases,
Biliousness, Kidney Complaint,
Lung Diseases, Impure Bleod

LER % Co.

DRUGGISTS G ERS
) =
D WINE e ANTS

codLivuly

8 1l Teaine Avrive im Balt bake, daily as tollows: o
Ciglhy 30 i st Senin..
" : S AR !__;ﬁi Bl ieenocncesansss GADSp.m

JOHN BE A

r

tl'llh"“‘ |
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EVENING NEWS.
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Tuesday . Jonme 16, 1885

ARGUMENT OF J. R. McBRIDE

BEFORE THE SUPREMIE COURT OF
UTAH IN THE CASE OF A, M. CAN~-
NON. &,

These cases, aside from any conse-
quences to the defendants, are impor-
tuut, a8 they bear upon the meaning
and application of the Act of Congress
creating the offense of cohabitalion.
It is of the utmost importance that a
jaw which may afiect 50 1nany people,
should oot only be construed, but so
correctly construed, that the legal
mind shall be satistfied and 21l reason-
able controversy set at rest. This
consideration induces mwe, after the al-
ready elaborate argument, to add a few
suggestions: on one feature of these
CANes, .

For this purpose I have carefully
zoue over the act itsclf, nhave under-
tuken to examine it from the point of
view which it will be conceded (s
makers occupied, and, giving legal ef-
fect to all that it contaios, tried to
ascertain what it is, and apply it to Lhe
facts of the case inband, [ have sought
to reach the legal result, so that, not
only for this case, but for all others,we
may bave a plain guide, so far as the
lauw may be lovolved. )
Furst —1 will state the facts of this
case from the record. The defendant,
Cunnou, gssuming for Lthis argoment
that he is charged with beipga “‘male
person,'t s alleged by the indictment
to have committed the offease of co-
babiting with more than one woman,
between the first day of Juane, IssZ,
and the first day of Februoary, 1885,
viz.; that he did cohabit unlawtali
with Amapda Canoon and Clars O,
Mason, at the County of Salt Lake,
Terrivory of Utah.

The prosecution showed by proof that
the defendant resided at 240 First
South Street, Salt Lake (CCity; that be-
fore July, 1842, he married Amanda
Cannon, named in the Indictment, and
that he had lived and cohabited with
her even since; that she is the mother
ol nige children, born since the same
marriage, elzht of them belng now
resident at his said house. That by the
same ceremony and al the same time,
lie, defendant, married Sarah (Taonon,
who I8 pot named In the indictmednt.
About 1874, Clara C. Mason, named in
the indictment—then 4 widow with
two children—was marned to defend-
ant, and ever since has resided o said
house of defendant.

In this house €lara Mason ogcupled
during the lust three years, t#o rooms
on- the east of a ball whith passes
through the house from north to south,
with one child, born of this marriave,
two orphan children which she wuas
rearing and one child by a
former marriage Amanda Cannon
with herchildren occupyling the rooms
on the west side of the hall, The bed-
room of Clara C. Mason was Iln Lhe
northeast corner of the bullding, on the
second floor. Amanda Cannon’s bed-
room|was in the southwest corner of the
same building, second tloor. Defend-
ant’s bedroom was in the southeast
corper on the same floor. Thereis a4
hall running north and south through
the centre of tho bouse on the second
floor, Amanda'’s bedroom being sepa-
ruted from defendant’s by this hallway,
and there |8 no room between defend-
un')s and Clara's. Clara Canf®n's
chilld of her marriage with defendant
wus born January 11th, 1682, she having
brd two born prior, but both were
dead. The families live separate, with
dissinct households throughout—kitch-
cus, dining and sleeping rooms.

The testimony showed that defendant
took his meals about every third day
with these women and their families in
their apartments and onemeal with each
on Sunday, The orphan children had
lived with Clara for the last tive vears,
In Clara's bed room were two beds, oc-
cupied by herself and the four children
who were with her all the time. The
defendant had been heard to speak of
Amanda Cannon as his wife, but-no
time was given as to when this state-
ment was made, It was shown that
Amanda Cannon and Clara are both
mewmbers of the Mormon Church, On
this statement of fucts the prosecution
rested their case.

The defendant then offered to prove
{and for the purpose of this case will
be taken to have proved): That
Amanda Cannon was married to de-
feadsnt before Clara; that before the
pussage of the law of March,
I%82  punishing cobabitation, Lie
bhad alternately occupied the sleep-
ing room and bed of each: that
each with er family occupled and still
occupies separate apartments 88 ul-
ready proved ; that on the jpassage of
the Edmunds law, the defendant
anpounced to both these women and
their families, that he did not intend to
violate that law, but ghould live within
it, giving his reasons, and that he has
not since oecupied the bed or sleeping
rooms, or had any rexual lutimacy with
Clara, and to that extent, they by mu-
tual agreement, sepsmteﬁ; that these
wornen and their families, are depend-
ent'on him for support, and that he
was not financially able to provide a
separate house for Clara, .

"he offer of this evidence was ob-
jected to as immaterial, irrelevant and
incompetent, and the objectlon was
sustained.

We have, then, hefore us a case
showing this state of facts., A deftuml-
ant who had married one of the women
25 years ago, the other sbout ten
years ago, followed ineachi by the usual
cohabitation as of marriage, and the
birth of children, under the roof of de-
fendant. On the passage of the law of
15882 the defendant separated himself
from the sexual relations that had be-
fore been maintain2d between him and
Clara, but still supported and sustained
her and her children in his house,

Will these facts show the defendant
gollty of a violation ot the law of 18527
Tne statate is remarkable for its
brevity. It reads:

Sec. 3,— *That if any male person ina
Territory or other place over which the
United States have exclusive jurisdie-
tion, hereafter cohabits with more than
oue woman, he shall be deemed guilty
of & misdemeanor.’’

It is manifest that the firat thing to
do is to ascertain what the word
‘“‘cohablts’ In this statuet means.
What constitates ‘‘cohabitation®™ is
matter of law—tbhat 1 premise at the
outset. Webster deflaes ‘‘cohabit™
“to dwell with,”” *'‘as to live in the
same coontry”’—in its first or primary
sense. ILJis too obvious fdr dispate
that the word in this statute Jdoes not
mean cohabitation in  this sense;
living Ip the same house or in the same
country was not prohibited, If that
were 50, any male person living in the
same country, with the woman would
be guilty, or any such person who kept
s female servant, above a chlld's age
would be guilty. The next definition
by Weabster is **The state of living to-
gether ag man and wife.” And if it
should appear t a man lived with
two women as wives, though neither of
them in fact were such, or one was,
and the other not, he would be gullty.
But what does living with a woman as
a wife Imply? It Is admitted that
sexual intercourse with a woman
8 not cohabitation, and that any
pumber of criminal Interviews of this
kind would not constitute an offense
under this statute ; and Is it not eqoally
true that any amount of inmocent liv-
ing without such intercourse under the
same roof does not constitute the of-
fense? IDoes not cohabitation mean a
living together in the enjoyment of
the Tights [that atlach to marriage, U
marrisage has taken place, ur the same
privilezes, If no marriage has beep
celebrated? Must not this interpre-
tation of the statute be applied es-

y wheén the circumstences sur-
unding the passage of this statute
are consideredy _—

Pol bad been prohibited by
law, but the Froo! of marriage had
been 80 difficult, and the time of the
statute by reason of the elapse of time
was so short, that tnls law against co-
babitation parposed among other rea-
sons, to supplement and make effect-
ive the 1 ; tion which ba.dlbeenso
fruitless in prosecuting polygamy.
The actyal of the marriage was

nsed with, that theacts which éui-

| dispe
lowed it mlt be washed by the la

The co tation which resulted from
the goln:l.mona marriage, which had
not heretofore been punishable, was

| made &ﬂm with a view to sup-

conseque ob that mar-
to wit, the birth of illegitima
ch and the thrusting of innocen

3 life, with brand of
crime u ll:l“t'fem. !

s the idea of latio

nevitably oon:e‘et.ed Wt}:‘a t lnn;
forbidden?! What sense could re
be In inserting the term ‘‘male person’’

) lggimuhtma:’nh?c 11 wmuﬁc}
! ve that ficance effec
dden ot forbis

ey idea of forvidaipg the asso-
passa on &1 Rock e #ich aasocia-
bidden; but if mpm "‘l: mﬂ_

45 woman is lmmaterial, as the
declsion of this case in the

o ies, then th

family three times a week, control and |
sovern the children, and furnish sup-
port for all, as well as a man, and if a
mau does ondy these things, and exer-
cises no privilege of his sex, is he any
more guilty than if he were a womao?
Suppose that Angus M. Cannon were
in fact a eunuch, covld he be guilty of
cohabiting in the sense of this law?
And Il he lived in the same relations to
Lhese two women that a eunuch woukd,
could he be zuilty? Go further. A
male child above the age of infancy is
i “male person:” would the fact that
such a child lived under the same roof,
or even occupied the same bed with
two women make him an offender?
Ce¢rtainly not, and the reason is, that
because no sersal relations existed or
could exist between them.

II a brother lived in the same house
with bis two grown-up sisters, both of
whom were supported and maintained
by him openly, would the facts aloac
show hiwm guilty of the crime de-
uouuced o this act? Certainly not, and
why? Because no sexual relations
would be shown; but to show that the
serual relation is the gist of the offense,
suppose it could be proved that s
shared their bed, his gullt would le
addmitled, [ s not iosisting that
actual or positive proof of sexual !'n-
Lhimaey between & defendant and two
woimen shall Le shown o order Lo
make out gullt voder this statute: |
only insist that the jury shall have sal-
ficient evidence to satusfy them, that
sexual relations o ernist, antl that no
conviction c¢an be hhd,gwhen 1t is
shown that they do not exist,

What I maintain is: that as matter
of law, the jury must flnd that & de-
fendant shall have sustalned, not inno-
cent, but forbidden sexual relations
with the two women, or no verdictr of
rullt can be supported. What evidence
will satisfy tnem is another thing
What I contest is, the doctrine, that
man may be as ingocent of improper
conduct with these women as a brother
should be with his sisters, asnd yet be
conilemned o the penitentlary {Or acts
that are not only not wroag, but in
truth commendable and praiseworthy,
and the refusal to do which would con-
deon him in the éyes ol any just per-
SOMnN.

Take thiscase asan example, The de-
fendantdoes nothing except o provide
for bis ehildren und their mothers, and
aitl by his presences in their training for
futnre duties, for which they are all de-
pemdent on b The prosecution
proved no impropricty on his part,
and they objected to positive prool of
actual inocence in his defense, and yet
lie is convicted on appearances which
are not only innecent, but it Is admit-
ted Lhat he is Innocent of any actual
Wrone or impropriety

It i3 said, that the (aw 18 almed al the
geandal of a man lving with two
wolnen, but there is no scandanl where
there is no crimdpality. Scandal re-
gults from criminal or conduct which
implies it. But it is inverting proof 1o
aay that “*scandal’® proves the crime.
Tige vice of the construction contended
for, is in assuming toual evil may be
proven by appearances, lo detlance of
the truth. Appearances, uray be evidence
of facts, but they are not the facts
themselves—nor camr they overcome
facts. The reason why the lawmaker
in this statote discarded the usual
adjectives,*lewd,"” *luszivious,'" *ad-
dulterous,’ ete., asa pretix to theword
Yieohabit,’” I8 an obvious vpe. They
did not intend Lo permit an {ssue to be
raised on the charncter of the conabi-
tation. It was intended to meet a pe-
culiar state of things where the parties
indulging in the practice might clalm
it as a religious rite. They sald it was
not lewd, or lascivious, or adulterous,
because the gratification of the pas-
stons was not the object of it., Hebce,
to avold thls issue, instead of uslog

ang of these  qualifying  words,
it made the offense to  con-
sist in the aciual conmeclion

without reference to the motive or
purport. Bat this does not prove that
the actual connection between the
parties was also intended to be dis-
pensed with,

We admit that actual sexunl Inter-
course alope will not make the effense
that constitutes the well-knowu crime
of aduoltery—npelither does dwelliog
In the same place constitute the of-
{ense, for that would convict every
other man in the Territory. Buot we
contend that taken with the dwelling
tocether, there must be evidence that
satisfles the fury, that sexual relations
exist between the parties. In other
words, the sexual relation is an indis-
pensible element of the offense—not all
of il—but a necessary constituent, and
on its absence the offense cannot exist,

There is anether point in this case
which deserves notice. The Court
below added to the facts which it spec-
ided was necessary to constitute the
offense, “'that lf the defendant, besides
living In the same house and eating at
the tubles of these two women every
third day, “‘held them out"” as his
wives, by elther language or conJduct,
the jury shoukl! tind him guilty’

Did the Court mean that the ‘‘con-
duct' already specified, living in the
same nouse and eating at the tables of
these two women was tolbe cousider-
ed as proof of the offense? If that be so,
the charge gives this conduct & double
meaning, If the ‘conduct” Iis
first to be maintailned as evl-
dence of a fact to be proved,
and then as the oltimate fact, conclu-
ston of guilt, then the **conduct'’ con-
sldered as emdence amounted to noth-
ing, nnd it may well be said that the
word *‘fail’” was ‘*‘not on the sliate of
the prosecution.” If the court ineant
that if the defendant **held ont' those
women in such manner as that the pab-
lic and the jury would understand he
was living with them as wives, which
would imply sexual relations, then the
charge misled the jury, fgr the Court
distinctly held that sexual relations
need not be proved or found by the
jury, and if the court meant that if he
once said that these women were hia
wives «since the passage of
the law against cohabitation,
it pave an Instruction on which
there was nolt  one word of
testimony in the whole case. Nor was
there any ‘‘conduyect’’ except that first
specifl In the charge to which such
an instruction could apply. So that
this part of the charze, unless it was
held Lo be construed by those facts al-
ready specitied, had not one word of
testimony for its basis,

8o, take any view of this part of the
charge that we may, it' was erroneous.
I regard the questions thus briefly pre-
sented as the vital ones in this case
and the Musser case, and [ submit
that both jndgments must be reverseil
for the errors which I thus have indi-
cated.

e —
Why Shake?

“Simply because I have chills aud
fever," says the,shaker. But why have
chills and fever? '*‘Because malaria got
ahead of me,” Now neighbor remem-
ber that Brown's Irom Bitters gets
shead of malaria and malarial fevers.
The Rev, Mr. Rielly of Fayetteville,
Ark., suys, ‘I used Brown’s [ron Bit-
ters for indigestion and chills, with
entire satisfaction.” It is the best
tonic and enricher of the blood known.

HAGAN'S

Magnolia Balm

is a secret aid to beauty.
Many a lady owes her fresh-
ness to it, who would rather
not tell, and you can'? tell.

DR. ELLEN B. FERGUSON,

OFFIOF & RESIDERCE, 854 E. BRIGHAM
STREET. s# Telephone 5k

Spuaial attention given o CATARRII and
il diseascs of e NOSE; THROAT
and LUNGS; also to Obstetrics and

Disenses of Women. a

LEGAL NOTICR.

In the Prohate Court in amd for Salt Lake
Couanty, Territory of Ulah.

In the matter of the !:st;u of Charles
Button, dyceased.

OTICE IS HRREBY GIVEN, THAT
Amelia Button, Administretrix of the
of Charles Button,
rendered for scttlement, an
final account of her admin
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