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editorials
legislative contention

THERE appears to be some friction
between the two houses off the
legislative assembly bills orloriginat-
ing in the council are sat down upon
in the house and bills born in the
house are killed in the council it is
said that some of this work of destruc-
tion is done lain a spirit of retaliation
if so it is wrong and to be utterly con-
demned we have known in years
past of individual members opposing
any measure introduced by one who
labored to defeat something i hey had
introduced feeling to get
even with him for what they wrongly
thought was personal hostility to-
wards them anything of that kind is
to tieibe strongly deprecated nay more
it is to be thoroughly ddespisedspi sed it
springs from the lowest instincts of
fallen human nature it is evil when
occurring simply between individuals
as a personal matter but when itif
affects the public welfare it is vastly
more reprehensible

remarks have been made in one part
of the assembly during the considers
tion of measures anat navehave come from
the other chamber which give color to
the report that such a feeling exists
even if they are only uttered in jest
they are in our opinion quite out of
place and do not add to the dignity
which belongs to deliberative bodies
every bill presented no matter by
whom or in what pan of the assem-
bly should be considered on its merits
and should stand or fall on its necesis
ty adaptability to public require-
ments conforconformitymit to laws and
fitness to sound policy whawhen person-
al feelings are permitted to intrude and
hinder or prevent tile passageze of legis-
lation which would be a public good
the respect which is due to tilethe faithful
legislator will be supplanted by scorn
and disgust

we hope that the impression which
has gone abroad is not founded in fact
and that the course of the legislature
during the remainder of the session
will remove it from the public mind
there is but a little time left for pub-
lic business and we trust that it will
be put to the best possible use bytheby the
gentlemen elected to the
public interest

POLYGAMY AND THE COMMON
LAW

IN passing sentence upon E 11 tracy
for unlawful cohabitation under the
edmunds act in the first district
court tonon thursday judge powers
delivered a long lecture which tilethe de-
fendantfondant had to take as part of his pun-
ishmentishment although it is not included in
the penalties prescribedprescribe by lauwlay fine
and imprisonment are quite sufficient
without the infliction of a string of
fallacies often in the nature of a heavy

chastisement which utah jualges de-
light

de-
ight yiin inflicting upon helpless vic-
tims

in the course of his discourse judge
powers repeated a remark that
has ffrequentlyreque been made of late
in utah and in other places which ex
poses the itignorancemorance of those who utter
it ju ige hays of idaho hurled it at
the gentlemengeat lemen whom he sentenced to
prison for living with their wives we
quote judge powers as reported in the
ogden herald speaking of polygamy
and cohabitation which he idefined as

the result of bigamy and polygamy
he ssaidaid

the I1 offense was a crime at the
common law and consequently was
always an offense in the united statesstate
it has always been illegal

this was advanced by way of reply
to the remarks of mr 0 U richards
mr tracys attorney who showed in
a respectful and logical speech that
the offense was committed in 18881883

at a tjtimemi when there was no construc-
tion of the edmunds law and no one
here had any such conception otof con-
structions as have since been put upona
the ialawa by the courts judge powers
remarks had no application to the ar-
gument of the attorney butbat they do
apply to the claim that many persons
lain utah entered into the prpracticeactipe of
plural marriage before there was any
lawlaw in utah agaagainstdinst it let us see how
larfar it meets this claim

the law of 1862 was first
that made bigamy as therein defined
an offense aagainst the united states
and no application outside of
the territories and the district
of columbia in aanyny statestale of
the union bigamy and polygamy
even in their worst that is their rreally
criminal form can be practiced with-
out violating any law of the united
states each state makes its own
laws anthison this matter there is no gen-
erali

gen-
eral law of the land which mabeb
either bigamy or polygamy a crime
the law of 18621962 and the edmunds act
of 1882 apply toao the territories and
have no force in the states

previous to the passage of the law ofef
1862 which vwasvas specially franiframedeci
against a part of the religion of the
latter day saints there wasvas no statu-
tory law a mans marrying or
living with more alvesives ithanthilln one
in utah the laws I1of thath
territory contained nothing on Wsthis
matter ana anere was no other lawlawinin I1

borce in the territory but those of0 f
cogcongress which like the utah laws
were silent on tilethe subject

butbit hhoww about thecommon law we
answerwe thereothere was no such thing as taetac
crime of bigamy as defined in english
and american statutes knownknown to borr
punished by tilethe common law if there
was let those who claim its existence
tell usas what was its penalty let a
case be cited in which a manor woman
was everever tried and punished under
common law provisions for bigamy or
polygamyVolypolygamygamy it judge powers or judge
hayaays knows of such an instance
letjet it be referred to in
some future sermon from the
bench bigamy was declared an of-
fense in english criminal law oyby the
statute of james I1 c 11 which made it
a0 felony L I1

it wiswa s previously an offense against
canon law that is ecclesiastical law
but that was not common law if that
tsis the law to which those lecturing
judges refer it will clip a good deal
closer than they would like bigamybickam
in the canon law was collcommittedyd

when a man married a second wife
after the first was dead it meant
marrying two wives under any circum-
stances whawhateverteter and even marrying a
widow will judge rowerspowers or
judge hays or any other pre-
tender that old englich lawlao
prevails or has prevailed lierehere contend
that the conon law is or ever wawasS
binding in the united states le if so
what about menmea who marmarryy widows
and widowers who marry after tilethe first
cifes decease

senator edmunds during the debate
on his new auti bill had
to meet some arguments based on ig-
nonoranceranee of tue common law and herebere
is what he said as reported in the

liecord
at thetae comman law there was not

auy tor polygamy or biga-
my at all and theredorethereioreelore tile common
law never hadbad any suchsuca cases to dealciell
with

although senator edmundsedmands knows
vveryet v little aboaaboutut utahulah and its laws as
eevidenced by liahis provisions to repeal
utah statuteslLeS th navehave noBO existence
it will nor oe contended that he doesdoea
not know more abut constitutional
andami general and common law than a

territorial associate justice
but itif he i is right then the hec

judicial lecturers of utah and
idaho are certainly wrong

another point in judge powers dis-
course to mr tracy waswad this

the mormon people removed from
the united states intaanio this territory
while it wasa part of mexico butbat they
came into this territory subject to the
laws of our sister republic and polyg-
amy was an offense against the laws of
mexico then as it isis todayto day

wrong again judge the mor
mon people came here as citizens of
the united states unfurled the stars
and stripes on ensign peak bad five
hundred able bodied soldiers in arch-
ing against1 mexico in aid of this gov-
ernmentern ment and organized at once a pro-
visional local government as part and
parcparcelelofof the american union from
1848 to 1862 they were not amenable t 0
any law against bigamy for there was
conein existence that applied to them
when the treaty of guadalupe hidalgo
waswa signed they were not on mexican
but united states territory midid the
united states had no law odon this sub-
ject untilantil 1862 and further there
was no law against polygamygamy that ap-
plied to utah untilunta marenmarch 22 1882
will the judge please make a note of
that

judge powers it is evident has not
studied mexican laws in relarelationtiou to
marriage or he would not perhaps be
so reckless in stating their application
to mormon plurality of wives but
we do not care to discuss that matter
now forfor abaa we have proven it cuts no
figure in tilethe question

anelae fact rewremainsains as claimed by the
mormon people that there was no

law against the practice of their re-
ligious system orof marriage antii the
act of was passed with a special
view to operate against an 4establish-ment

blish
of religion aad prohibit the freef ree

exercise thereof those who entered
into its practice before that time
then violated no human law
butbat as they claim and verliaverily believe
obeyed a divine law the endeavorsdeavorsin
of judges and others to make it appear
to the contrary are only exhibitionsoi
ignorance and an overweening desire
to attack a people unassailableassailableua except
by quibbles misstatements and
strainedned partial and contradictory
constructions of laws purposely
framed to ensnare them A little com-
mon fairness would be a good thing to
mix with the interpretation and ad-
ministration of both statutory and
common law

A PROMISE OROB A PRISON
lzIN sentencing C H GregreenwellGreementellfrell on
thursday judge powers was both an-
grygry and inconsistent

1
lit he hadao pro-

nounced judgment against mr tracy
of six months inaimprisonment without
fine because he had given the officerscers
no trouble in mr case
the defendant had given them even less
trouble torfor he had gone before the
grand jury and furnishedf them theth in-
formation they wished and halhad test
fled againstagainst himself at the trial yet
helashe was fined as well aasff imprisonimp i

1

edtor six months what forf 0r because
he not alakmae any promises as to
tae cutaiafu taiA but neither would mr
tracy inake any such promises i

the only apparent reason for the
difference made in tilethe sentences was
the irritation of the judge at the
answers ot mr greenwellGreenweU to the ques-
tions he propounded to him in regard
to influences the judge supposed to
have been brought to bear to urge him
not to make any promises thedethe de-
fendant declared alter saying he hadbad
no statement to make as to tae future
that he hadbad not been requested or in-
structedted to take that course that lieite
did it of his 0 wnnn free will nodadd without
fear of any consequences or of the
manner in which he would be regarded
by the comm he made such
promises as the court desired

the judge seemed nettled by this as
if he expected to elicit from the defen-
dant some admission reflecting ituponon
the mormon people and steesteelingriWK
hisbig heart against the defendant hhw
apropopronounced the full penalties of fincfine
and imprisonment and announced torfor
the information of all offenders what
aney might expect if they had no prom-
ises to make also that the court
would be glad toextend mercy to those
who would make promises for the ffu-
ture

U

whether they were charged with
larcenyny burglary murder polygamy
or cohabitation we take toethe judgesjudged
remarks as reported in the ogden her-
ald

r
note how he grades thene offenses

commencing with larceny he goes up
to murder andalad rises to cohabitation asathough in Mshis eyes that offense sadostood
at ththee nead of tilethe criminal catalogue

this punishment which many of
oarair brethrenbre taren are undergoing simply
bebecausecaurie they will not promise to do
somethingsome taing1 no one seems to under-
stand is by law or jjus-
tice

us-
ticeti e penalties are for past
ofof law notlot fforor failure to make prom-
ises for the future sono court
has the rightlight to10 punishsh anypuce
oneoae because bt willmil not make agagree-
ments

ree
to10 suit the pleasure of the court

anere iii no suchguen tilingthing in the law
thin a lue tice

it speaks loudly forr the rectitude
of those gentlemen who have goneone
to prisprisonn because they wouldvould
not give their word to do a thinthinsg
which no one has a right to demand of0
thenthem they might make a promise

i pass their word even if they had no
intention to keep it or consider it
binding and thus escape punishment
some of them have been approached
with inducements to just give their
word no matter what they should do
afterwards but they preferred to
jakenomake no promise in word which they
might afterwards break luin practice
even though they may have determined
then ms elvies to avoid any ininfractiontraction
ol01 the law in f

and who can tell what is the mean-
ingin of obeying the law as construed
by the courts the law has been
differently construed according to
every different case the courts are
not agreed among themselves as to any
settled meaning of its terms it has
been rendered to mean one thing yes
berday another thinsthing todayto day and a
diffdifferentchent thinthing totomorrowmorrow A promise
to obey it in the future when a
man imaimaginess he hitshas been keeping
it in anethe ppastast and cannot tell
how many new auand contradictory con-
structions may yet be put upon it
would be such an uncertain thing thatthai
no one who cares for his word would
be willing to bind himself by it

way the lawis nandhandledled it is a
puzzle and a snarenare there arearc men
condemned todayto day who have llohonestlynestly
kept the law as it was construedons trued at
tant by the courts others have kept
it as they understood its meaningan g
themselves but this does not count
there are toenmen at large who are living
as the court required some timedtime
ago but who are liable to
indictment todayto day because thecourt has turned a filp flap and double
summersaultsummersault ana given a totally dif-
ferent construction to the law

there is a feature in this promise
demanding that is worthy of consider-
ation by all who have anything to do
with it it is illustrated iinn the case of
amos maycock who hahasQ gone to theyenpen because he woi ad not make
promises when private lyay approached
with propositions in relre ard to the fu-
ture he remarked there are three
others who have something to
say about thisthia it does not rest alone
with me there are three of us
interested what will my wives say
if I1 am willing to break the covcovenantsnanta
with them yes indeed when good
aud pure women who have lived with
a man for many years under covenants
of marriage considered sacred by all
the parties are in danger of being
thrust away as though they were pol-
luted have they no voice ioin what their
husbandus ud shall todo they are pledged
bogettogetherh er ibeaore heaven for time andeternityttwity and it will be found that there
are very few men in this community

make any promisespromise th-atthat
will involve repudiation and damnable
treachery towards wives and mothersI1 wh the best years of
their lives andad affections of their soulsboulsto tilethe men who are asked to
them and cast them oftoff

until the ourt can settle the manm an
ing of the law which wisa men to
adzageeee to keep and can entertain comesome
resrespectact formefor ane feelingsfee linss of humanity
and show some sensesense of justice to a
people who havefiade broken no law with
criminal it will be in vain that
they will electlect and scold and berate
men for thetheyAr firmness aud punish
them with all the penalties the law
permits because they will no bind
themselves lyromines

I1

I1

palpitation of atie Hheartaa
all other remediesyemjre medleedies

gylrl P of prunespi unes is an certain anre
sold bby Z C M I1 drugstoredrug store

MISSOURI MEMORIES

WE have received a copy of the liber-
ty

I1

tribunee published in liberty clay
co mo probably the oldest paper
bablispublishedhed in that reregion lorfoi it Iss now
in its fortieth volume which among
other woodcutwood cut engravings illustrative
of lo10localcal scenes contacontainsis one of the

old jail in Liberty with the follow
ing letterpressletter prpressess description and his-
tory of it

this the first jail built in IA
county is a strong unpretending v
structure two stories in14 heighheiduk
about twenty two feet square ft hishas
been out ofof the use for which it was I1

about thirty yeara inin-
stead of confining criminals it is used
to hold ice the arst story may
oebe properly termed a dungeon
the door is an old fash-
ioned oaken one studded with
heavy wrought pals on the north and
Esouth sides there are two small grated
windows to letiet in the 11light and frech
air tile bullbuildingaing was cconstructedonstruttedted in
the year 18381833 and cost 1asbab than
the old gentleman who built it could
only recall the year by the fact that he

knew it was built the same year the
stars ffellell this antique edifice muy
be said to be historic inthein the year 13
joe smith the famous prophet of iai a
latter day saintaSai or mormonscormonsMor mons waswaa
immuredimmuredwwithinathin its walls 11

the memories whichchic11 this latter al-
lusion is calculicalculatedted to revive inthe
minds of old time latter day saints are
not apt to be very pleasant liitlivasvas in
tuisthis place that joseph smith hyrumbyrum

bidley higdon lemau
caleb baldwin aniand alexalexanderader
were confined torfor a period olof bix
months alterafter their chockbucl nialtialinin rich-
mond baior judge arbtin A king
thuthey were chained withwita treason
anaami general duniphandoniphan who was
employed as an attorney uyby the pris-
oners them to make no de-
fense

de-
fens abaysayinging though a legion of an-
gels from theLne opening heavens should
declare your innocence theme court and
populace have decreed your
destruction 11 the judge also during
the trial declared there was 9040
law for the mormonscormonsMor mons in the state
of missouri that tiehe had sworn to see
them exterminated and the governors
order executed to the very letterlemer and
he would do so i

thelie treason of which they were con-
victed consisted in their oe lieving in
the bible they were asked during
their trial if they believed in the un
chapter otof daniel which alludes to
the kingdom of god being established
and toe dominion and theahe greatness
of the kinkkingdomdom being given to the
saints of the most high and on their
admittingadmit tins a belief in c the judge
turned to tilethe clerk and said arite
that down it is a strong point for
treason III

it was in this same liberty jail that
the brethren whose names have al-
ready been mentioned were subjected
to the most inhuman the
iingenuityngenmity of demons could devise for
I1livei e days they were furnished with
wwhat1111altheirat their guards jocularly called

mormonormon beef to eat which was
nothing else than humanhaman flesh prob-
ably the flesh of01 sumesome otof their brethren
who had been killed andley had
eitherbither to eat thisthiis dr goir wittiwithoutout food
except a littleblittle corn bread none otof
them ate of the flesh except lyman
wiwightatt the others preferring to last
xonor was this the onlyomy atrocity perpe-
trated upon them while there for they
were given poison in their food three
or four times and would
doubtless have died from its effects
had it not been for the power of the
almighty beinbeing interposed inia their be-
half As it was it acted as a most
powerfulpowersal emetic and atterafter they had
ceased vomiting they would lie inia a

mitat
toortook place about them orof caring to
live

if the present inhabitant 9 of liberty
know ot these things they ought to
never think of that jail butbat with a
sense of the keenest it ought
to remaremainintoto them a standing reproach
lor the dark deeds perpetratedperpetuated within
its unhallowed precinct sand the inhu-
man treatment to10 which inspired ser-
vants of god were there subjected

and what had those men or the
saints of whom they were leading
members done that tuey should have
these and the ththousandsbusanI other indigni
ties heaped upon them which they had
bobearto bear trace back viethe case against
them to its inception and what doao we
findand it to consist of when the mob
militia numbering some thousands8
surrounded far west and toethe I1leadinging
brethren betrayed into thetheir handsa a s
through the treachery of colonelcolonI1 hin

nadhad been to be by
the mock court martial joseph smith
asked general moses willoh what they
had against him as he was not con-
scious of0 having done anything to de-
serve such treatment liehe reminded
him that he had always been a sup-
porterr of the constitution and of
democracy when tilethe mardemurderousmarderosrou
stonyheartedstony hearted general replied 511 I
know it and that is the reason why I1
want to kill you or have you killed I1

general darbyclark of odious namemoryemory
who died in missouri not long since
arrived at far west with the gover-
nors exterminating order after the
sew and while the feddersleaders were bebeinging
hurried off as captives to jackson
county he delivered saaa address to
the people in which among other

he said
it now devolves uponn you to ffulfill

the treaty thattha havee entered into i

tuetae atenis of which 1 I now lay
before 1

the first of thesethese items you have
already complied with which is that
you deliver up your leading men to be
tried acaccordingcarding to law second that
you deliver up your arms this has
been attended to the third is that
you ign over your property to defray
the expenses of this war this you have
also done notheranother thing yet remains
for you to comply with ahat is that
you leave the state forthwith and
whatever your feelings concerning
this alair whatever yowyour innogence it iss
nothingno thing to meine general

iirenluteses8 Wwhoh6 isa
equal in authority with me has mademada
abis treaty with you lamI1 am deterdeterminedmiu ed
totd seeit executed

the Govergovernordor to me
were that you should toebe exterminated
and not allowed to remain in tiie state
and had yourour leaders not been given
upap aandld the ttreatyreaty complied withith be-
fore 1thishis yyou md your families would
tavehave bbeenen destroyed and your houses
in ashes

1 l As torfor your leaders do nott think
do not imagine forforais moment do not
let it anler your minds that theyhey will
be delivered or that you will kesee their
faces again for their fawfae is fixed their
die is cast their doomJsis sealed

4141 I1 am sorry gentlemen to see so
greatgread a number of apparently intelli-
gent men found in the situation that
youageyou are and ohob that I1 could invokeinvoice
the spirit of the unknown god to rest
upon youvou and deliver you from that
adfawful chain of superstition and liber-
ate you from those fetters of banati
cisin with which you are bound I1
would advise you to scatter abroad arasd
nemer again organize with bishops
presidents etc testlest you excite the jeal-
ousiesau ies ofif tapealse people and subject your-
selves LO the same calamities that have
now botne upon you

you have always been the aggres-
sors youyoa have brought uponu a yout elves
these difficulties by disaffected and
not subject to ale and mymadvinemadadvicevice is
that you become as other citizens lest
by a recurrence of these events you
bring upon yourselves inevitable
ruin 7

mark the gravity of the charges
herein made or implied the saints
had excited the jealousies of the peo-
ple by organizing under bishops
presidents etc and by being disaf-
fected and not subject to rule in
other words by imagining that they
possessed some political rights and
being united in exercising them for
these offenses they must be shot down
like dogs they must have their wives
dandd daughters ravishedlavishedravi shed by the rendsfiends
Inincarnatecarnale who assaulted them they
must be driven from one county to an-
other and finally from the state they
must be robbed of worth of
property and have three hundred of
their number killed outright or die
from the exposureexposure to which they were
subjected and their enemies not con-
tent with robbing them of all gaeir
possessions must have appro-
priated to them by the missouri legis-
lature to detraydefray the expense of
exterminating the mormonscormonsMor mons ohloh I1
itif there is any sense of honor or shame
in missouri or in the nation it ought
to be aroused by the contemplation of
the cruel barbarities and injustice in-
flictedflirted upon the latter day saints in
that state and if there is such a
thinthing as divine vengeance it must cer-
tainly be visited upuponPa the perpetrators
of them

we might go farther back in the his-
tory than the days of far west and find
similar pretexts offered fforor the desper-
ate opposition to which theSaints were
subjected before settling in cald-
well

caid-
well county they had dwelt in clay
county of which liberty was
the capital and purchased ex

possessions thetha other resi
dentsondent of that countyclanty demanded their
removal and in a written statement
formulated at a mass meeting held ilkia
liberty on the of june 1830 said

these are some of the reasons why
these people have become objects of
tilethe deepest hatred and detestation to
many of ouroar citizens they are eastern
men whose mahmannersners habits customs
and even dialect are essentially differ-
ent from our own they weare non slave
holdholdersirs and opposed to slavery which
in this peculiar period when abolition
hitshas reared its deformed andand balgardhaggard
visage in our land is wenwell calcacalculatedI1 abed
to excite deep and abiding prejudices
in any community where slavery is
tolerated and practiced in addition
to this they are charged as they have
heretofore been with keeping up a
constant communication with the in-
dian tribes on our frontier with de-
claring even from the pulpit that the
indians are a part of rodsgods chosen
people and are destined by heaven to
inherit this land in common with
themselves we 6do not vouch for the
correctness but
whether they are trudortruetrueoror false their
effect hasteenhas been the same in exciting
our community

whwhatat must the people of liberty
now think of the potent reasons here
tetmt forth torfor banishing from clay
county citizens who were doing more
towards the development of what was
then a wilderness country than any
others who resided there and who
were envery way entitled to a peace-
ful residence and protection in their
rights these reasons are only ex-
ceeded in absurdity by those which
the coplepeople of jackson county had brepre-
viouslyy gihei for the
saints from their mlmidstt tandd for
demolishing their printing office
lor breaking into their stostora
and appropriating their goods for tar
Tintinggandand feathering two of their i lead
ing their houses aanalft
forcing women and ailittleb
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