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REPORT OF THE UTAH COM-
MISSION TO THE SECRETAIWW
OF THE INTERIOR.

A LEXGTHY DISQUISITION ON AFFAIRS
IN UTAH, IN WHICH THEY FLATTER
THEMSELVES THAT THE COMBINED
EFFORTS OF ANTI-‘*MORMONS"’ HAVE
RESULTED IN AN Y“'INCIPIENT CON-
TEST WITHIN THE CHURCH;’’ COM-
MEND THE FEDERAL OFFICIALS;
EXPLAIN WHAT THE LAW WAS
ENACTED FOR; HOW MERCIFUL THE
COURTS HAVE BEEN, AND HOW
PIRELICT THE LEGISLATURE; RE-
COMMEND ADDITIONAL LEGISLATION,
ANP MAKE SOME OUTRAGEOUS SUG-

GESTIONS.
Submitied Oct. 28, 18835-

Sir—We have the honor to submit a
brief history ?,t the transactions and
proceedings of this Commission sinece
our last report of Nov. 18, 1884, 10 se-
cure certain recumme-dadnns hereto-
fore made, and to presemt others for

ADDITIONAL LEGISELATION

should take the place of the rigorous
onenow in active force,it is altogether
likely that plural marrying would again
become very generalin Utah. The tirm

attitude of the Government, the fajth- -

ful and energetic execution of the law,

the recommendations of the Commis=«
spon for additional legidation advanc-

ing step by step as the exigencies-
the case seemed to demand, the fear-
] ess prosecutions of offenders in the
conrts, ali sustained ana encouraged
by an almost unanimous public senti-

ert 2d in the past yvear

A RITPRESSIVE INFLUENCE UPON THE
MORMON PEOFPLE

never I" before experienced by them
since Cheir establishinent in Utah. Th

teen cases of unlawful cohabitation
with the assurance to the court by
many of the persons thus arraigned
that they would not thereafter offend
acainst the law themselves, nor ad-

its violation by othels; the constantly

standing and imfluence in the Church

in the nature of amendments to the
existing laws for the suppression of
polygamy which a thorough, sontinu-
ous, and careful investigation has com-
mended to our judgment.

The usual annual revisions of the
Utah registration lists for the present
year were duly and thoroughly madeat
the time and in the manner and form

rescribed in the local registration law
Ey officers appuinted bf this Board,
and the general election following such
revisions was beld on the 3d day of
August last. The principal officers
chosen at the eleetion were commis-
sioners to locate uqivers!tﬁ lands,
members of the Couneil and House of
Representatives of the Legislative As-
sembly, also county and precinct offi-
cers throughout the Territory.

Ina few election preeincts votes
were cast for the office of Territorial

who are now known to counsel full
obedience to the laws affecting polys-
amy;
nhe?high priests of the'Cnurch,many of
whom are now fagitives from justice,
addressed to the faithful nrging them
to live their religion at whatever sacri-
fice; the inflammazory appeals of the
newspaper organs of the Church to the
fanaticism of the radical elements of

justice honestly and conscentiously
administering the law are bitterly de-

| nounced, while those of their own

members who have declared their in-

tentions in the future to obey the Saw
are branded as traitors to their Cbhureh
and their people, from whom all fel-
lowship should Dbe withdrawn.
these are

EVIDENCES OF MUCH INTERNAL
AGITATION,

superintendent of district sehools, but
were not canvassed by the camvassing
board because in the

JUDGMENT OF THE COMMISSION,

confirmed by the opinion of the Attor-
n%(}enerﬂl of the United States, the

0
of the Governor, subject to contirma-

tion by the Legislative Council. No

person living in the practice of polyg-
amy was allowed to register, or vote,
nor was any such person elected or

commissioned to any office at this nor
at any vious election held under the

supervision of the Commission.
'Fﬁls oint therefore has been surely

reached, that the name of

A POLYGAMIST €AN NOT NOW BE
FOUND

e can only be filled by appointment |

and action among the people are com-

mencing to assert themselves morey

and more. .

This incipient contest within the:
church, however feeble on the one side:
and corresponding'y strong on the:
other, is an encouraging feature of the:
} Utah sitnation, It 1s the fear of thi~
which has inspired tie threats of os-

| tracism so freely -indulged in by the:
leaders of the Church towards all who-
declare their intention to obey the:
laws, It 1s true that sowme who had
offered and were ready and willing
when arraigned to give assurance to
the courts that they would heaceforth
yield full ohedience to the law, after-

wards succumbed to those assaults,
and wept to prison rather than accept
liberty at the expeunse of the with-

upon the registration lists,and none of | drawal of all religious, social aud

this class are holding eoflice, Never-

business fellowship, but there will be

theless it is true that wmearly all the | more hereafter who will accept the law
officers chosen at the last election, as |and abide by it, and fewer who will
in the others to which reference is|preter the penitentiary in order to

made, are Mormons who, while they do

not actually live in polygamy, sub-
scribe to the doctrine of polygamous
marriages—marriages as a divine reve-

lation—a law untoall—higher and more |

binding upon the conscience than any
human”law, local or national. One
very notable exception, however, to
this general rule was furniShed in the
Jast election in the county of Summit.

escape the persecutions of the Chuarch

additional legislation.
Every step forward by the Govern-

age to the men whose desire is te re-
spect and obey the law. A single step
backward in Jegislation, or in thee ad-

ministration of the present law, if
nothing more shall be given in the way

In this county the entire non-Mormon | of legislation, will help the Chureh to
ticket was elected, and among the ofli- | crush out this growing spirit of oppo -
~ cers thus chosen was a member of the | sition, and perhaps lose to the move-

House of Representatives of the Legis-
lative Assembly. He is the {lirst per-
son not a member of the Mormon
Church, and opposed to their systein,

who has been elected in many years.
In a former report we called atten-

ment against polyzamy all that hag
been gaf‘ned by the passage of the Ed-
munds Act.

In the enforcement of this existing
law the present officers of the Federal
courts in Utah are

tion to the fact that a number of
" SUITS FOR DAMAGES

ENTITLED TO BPECIAL COMMENDA-
TION.

were’ instituted in 1882 against the|The performance of the arduous and
Commission by certain Mormon citi- | trying duties imposed upon thew has
zens whose names had been excluded | been characterized by desided ability,

from registration, and who are not per- | untirin
mitted to vote. The District Court }cess.
decided these cases against the plain- jattorney, whose

. tiffs, and on appeal to the Supreme

Court of the Territory, these decisions

were affirmed. An appeal having been

taken by the plaintiffs to the Supreme

Courtof the United States, the deci-

sions of the court below were sus-

tained as to the members of the Com-
mission. While the opinion delivered
by the Supreme Court in these cases
somewhat restricted the number of
those who were excluded from suffrage
by the Commission, yet it proved to be

a timely and valuable interpretation of

the law,—affirming the constitutionali-

ty of the act, and settling the meamn%

of several provisions which were o
doubtful and difficult construction.

- Inour reportfor 1884 we stated that
there had been an increase inthe num-
ber of plural marriages during that
year, placing the aggregate number of
males and females who had entered
that relation as nearly as could be as-
certained at 459. According to the best
intormation we have been able to ob-

tain there have been
VERY FEW POLYGAMOUS MARRIAGES

during the present year, It would not,

owever, be prudent ta consider this
other than a syspensian «of the prac-
tice, resulting from the rigoroys en-

orcement of the law in all its parts,
and not an actual surrender ogeasigned
by a general and decided chamge of
sentiment regarding the doctrin itsg}f,
Indeed, if all operations under the
present law by the Commission and the
courts should at once cease, or even if

a halting, hesitating, uncertgin policy

since the present prosecuting

appointinent two
years ago was made upon the earnest
request of the Commission, was in-
stalled in his oftice, 83 indictments
have been found for polygamy aond
unlawifunl cohabitation, there have
been 23 convictions and 43 cases
are now awsaiting trial. A large
roportion of this class of cuses
s in the court presided over by the
Chief Justice of the Territory, at Salt
Lake City. The civil ydocket of this
court is very large, but polyzamy cases
have been given precedence over all
others. The great increase of -busi-
ness brought to this court by the active
rosecution of offenders under the
dmunds act has made it necessary
that the appointment of an additional
Judge in that Territory spould be au-
thorized by Congress. It 18 nntortu-
nate at this time that the remunera-
tion for suach services as have been
rendered daring the past two vears is
80 small that the Prosecuting Anvtor-
ney and his assistant have found is
necessary, considering tucir personal
interests, to ¢

TENDER THEIR RESIGNATIONS.

The very best talent. coupled with
the utmost integrity of character, is
essential for success in this service,
and these are possessed in the fulless,
degree by the present incuinbents. The
loss of these efficient oflicers s much
regretted by every citizen of Utah, re-
gﬂriléﬂﬂ pf party afliliations, who de-
sire that the Territory may he relieved
of pnl{{:amy.

The defenders of .polyzawy iu Utah

ment throughout the country, have ex- |

wgs. . i
he plea of guilty entered in seven- |

vise, counsel, aid nor abet in any way |

increasing pummber of those in  high §

the vebement exhortations by |

their following in which the officers of |

Au |

and show that independent thnuglﬂ!

as the vigor of the law 1s 1ncreased by |

ment will give more strength and eonr- |

zeal and unprecedented suc- |

' lay puch stress upon the fact that the

prosecutions under the Edmunds act
are directed solely against those who
| maintain tae pclygamous relations.
“Phey chargethat alleged sexual dere-
| lictions by persons who do not belonz
{ to the:Mormen Church are not investi-

| zated and punished under the Edmunds
of ¢ hﬂ“t therefore the execution

{ of the law is partial. But this is an
l error. The law

1 . WAS NOT DIRECTED AT INDIVIDUAL
[ LASCIVIOUS PRACTICES,

| but against the assault made by the

| Mormon Church upon the most cher-
| ished Tostitution of our civilization—

- § the monegamic system. The iaws for

I:he ‘suppression of polyzamy were

ol § ] ,_redlbj’thﬁ'l apprehension that
evidence of this comes 10 us in many ool SN i ﬁlﬁ;lﬁlﬁ?m{g%iatgi?ﬁ

might one day become a serious men-
ace to the institution of monogamy,
| which the world has come 1o
4 consider the most potential fac-
| tor for the advancement of civil-

ization everywhere. It was against
| this dangerthat the law was 1imed,and
| accordingly the courts have held that
{ the living with two or more undivorced
] wives at the same time 'in marital re-
lationship, and holding them out to the
world as such, constitutes that kind of
cohabitation which' is by its very na-
ture an attack upon the monogamic
systemn—the sacred family association
which is the chief pride and gtrength
of our social fabric—and to o this is
the very offense for which the law pro-
{ vides a punishment. But in dealing
| with this class of coffenders

THE COURTS HAVE BEEN MERCIFUL.

{ The uniform rule l.as been to give all
sons thus arraigned the opportunity
Ey:. full renunciation, and a solemn
promise to refrain henceforth from the
practice to avoid the imprisonment
part of the penalty for such offense.
{ [nthis connection it may be properly
§ said that there is no local statute in
{ Utah against adulterous or lascivious
| practices, and the responsibility for
this is altogether with the Mormons
themselves, as such legislation in all
the Territories is always left by Con-
! gress to the Legislatures. .
| DBy the provisions of the Ninth Sec-
tion of the act of 1832, under which this
Cemmission was organized, authority
is ziven to the Legislative Assembly of
Utah, “‘at or after the first meeting,”’
thereof, to ‘‘make such laws conform-
able to the Orgzanic Act of said Terri-
tory and not inconsistent with other
laws of the United States as it shall
deem proper concerning tae filling of
the offices in said Territory declared
vacant by this act.”
of the Legislative Assembly held there-
after was in January, 1884, It was
composed of meralers in hoth branche
chosen entively by the Church agen-
cles. A bill was passed through both
Houses, which failed toreceive the ap-
proval of the Governer, hecause, in his
opinion, it did not meet the require-
ments of the act, and, as the Executive
of that Territory bas

AN ABSOLUTE VETO,

it failed to become a law. The next
| -neeting will cccur in Japoary, and an
L other opportanitywiil then be presented
olthe Legislative Assembly to conform
L the laws ot the I rritory o .the Fed-
«<ral laws in the respect wéntioned, It
willy indeed, be: wanost gratifying con-
summation if this could be well and
faithfully done, but, judging of the
future by the past action of the Legis-
lature, and remembering that all its
meimbers with a sicgle exception, were
<chosen as before, there can be little
hope or expectation that a safe and
~atisfactory result will be reached
through its enactinents at the coming
session. Not the least of the obstacles
the Governmeat has to encounter in
enforcing the lawsagainst polygamy,in
spite of the most efficient and sincere
efforts of all the aathonties charged
with its extirpatios, 1s the fact that
1be legislative power of the Territory
1 all its force and strength is arrayed
against the desires ot the people, and
of e Governme:t in this respect,and
from this power no helpful legislatiou
<an be expected, although it is sup-

orted by the National Treasury.

herefore we consider it our duty to
urge upon Congress the earliest pos-
sible attention to the subject of

ADDITIONAL LEGISLATION.

We jnvite attention to the suggzes-
tions made in our reports of October
30, 1883, and April 29, 15384, which were
substantially embodied in Senate bill
1283, reported frowm the judiciary com-
anittee of the Sepate and passed by
that honorable body during the last
Congress, but which failed to pass the
House of Representatives. We also
call attention to certainladditional rec-
vmmendations jmade [by us in our re-
port of November 18, 1584, which have
10U yeb received the attention of Con-
zress.  For convenience of reference
Eu present the following summary of

e

=

RECOMMENDATIONS

made in the reports of the Commis-
sion up w this date, October:

1. 1 be enactinent of a marriace law,

2. Muking the first or legal wife a
coupetent witness in prosecutions for
polygainy.

u. Restoring to the first or legal wife
the right of dower, us at common law,
Or otber iuterest 1o the real estate, as
provided in the statutes of maoy of the
otiles,

4. Providing for a fund, to be far-
nished by the Deparument of Justice,
}u the proper legal authorities in the
Territory.

5. The conferring upon the Unpited !

The tirst session

States Commissioners concurrent jur-
isdiction with the Justices of the Peace
in civil and criminal matters., |

6. The appointment of the Territor-
ial Auditor and Treasurer, Commis-
sioners to locate university lands, of
the Probate Judges, County Clerks,
County Selectmen, County Assessors
and Collectors and County Superin-
tendents of District Schools by the
Governor ot the Territory, subject to
confirmation by the Commission.

7. Authorizing the selection of jurors
by open venire, especially in cases pro-
secuted by the United States.

8. Giving the District Courts jurls-
diction of ayl cases of polygamy,where-
ever in the Territory the crime may
have beey committed,

‘9. Investing *he Territorial Courts,
in United States cases with a power
co-extensive with that possessed by
the United States Circuit and District
Courts in the matter of contempt and
the punishanent thereof.

10, Exempting prosecutions for po-

{ lygamy from the operation of the gen-

eral limitation laws.

11. The process of subpeena, in all
cases prosecuted by the United States,
to run from the Territorial Courts into
any other District of the Uniteu States.

12, Provision for the binding over of
witnesses on the part of the govern-
ment in all United States cases to ap-
pear and testify at the trial,

13. When # continuance is granted
upon motion ot the defendant, provis-
ion g=hould be made for taking the de-
positions of witnesses on the part of
the Government, the defendant to be
confronted with the witness at the
time and to cross-examine, the depo-
sition to be used in case of death, ab-
sence from the Territory, or of the
concealment of witnesses so as to
elude process of subpaena.

14. Making it a penal offense for any
woinan to enter into the marriage rela-
tion with & man, knowing bim to have
a wife living and uudivorced. This
should be coupled with a provision
that in cases where the polyvgamous
wife is called as a witness in any pros-
ecution for polygamy against the hus-
band, her testimony could not be used
azainst her in any future prosecution,
with a like provision as to the hus-
band.

As supplemental to the forecoing, we
submit the following |

SUGGESTIOXS:

1. That the term of impriscnment
for nnlawful cohabitation fixed by Sec.
2 of theact of 1882 be extended to at
least two yvears for the first, and three
for the second offense.

2. That all persons be cexeluded by
law from making a location or settle-
ment upon any part of the lands of the
United States who shall {refuse on de-
Mmand to take and subcribe an oath be-
fore the properoflicer of the Land Of-
ficein which his or her applicatioa is
made, that he (if 2 man) does not co-
habit with more than one woman in the
marriage relation, and that he will
obey and support the laws of the
United States in relation to bigamy
and peolygamy, or (if a woman) that
she does not cohabit with a man having
more than one living and undivorced
wife and that she will obey and sup-
port the laws of the Uni States in
relation to bigamy and polvgamy.

3. That the laws with reference to
the immigration of Chinese, and the
importation of contract laborers,

| paupers and criminals, be so amended

as to prevent immigration of persons
claiming that their religion teaches and
justifies the crime of polygamy, as this
would cut off the chief source of sup-
ply to the Mormon Church.

In our last report we expressed this
opinion: *‘Itis not unlikely that finally
the Federal Governmemt will find it
necessary to take into its own hands
all civil power in this Territory”
(Utah). !
vious reports will show that we have
refrained from suggesting any radical
change in the torm of the civil govern-
ment of Utah, although a very general
demand has been made by the non-
Mormons residing in that Territory
that this Commission should recom-
mend to Congress what is termed a

LEGISLATIVE COMMISSION,

i.e’, a commission to be composed of
nive or thirteen, or some other conve-
nient number of members, to be ap-
pointed by the President, and in whom
all legislative authority conferred by
the Organic Act of the Territory upon
the Legislative Assembly, as now con-
stitutcd, should be vested. But we
have thought such action on ouar part
would not be in consonance with the
sentiment of Congress as expressed in
the Edmunds act, until the opportu-
nity given in that law to the Mormon
people to abandon their offensive sys-
tem could be {ully considered and ac-
cepted or declined by them.

t wili be remembered that the act
offers full amnesty for past offenses;
that it legitimates all children born of
polvgamous marriages before tne first
day of January, 1883, and also invites
the people, through a Legislative As-
sembly to be chosen by themselves, to
formally accept this gzoerous offer of
Congress to condone the past,and only
requiring of them that thcy shall obey
the Jaw in the future. We have in-
dulged the hope that they would finally
see their line of duty in yielding

A WILLING ACQUIESCENCE TO THIS
BEHEST,

but we have been disappointed so far
as the action of the leaders of the
Chuarch aud the principal part of their
following are concerned.

The declaration olteun repeated dur-

An examination of our pre- |

ey,

—

law ; the persistent use of th :
ower and influence to delea.tﬂilﬁ.'
orts from within as well as from wity
out the Church to put an end to poiu:
amy, and their persecution of those
their own number who have signifie
their desire to obey the iaw, have cop.
vinced us that some |

MORE DECISIVE PLAN, |

to reduce the power of this 1
element, and to mrrespnnsﬂgfmh:
ﬁat of the Federal n.ut.unrf

crease t ty iy
the civil g{wurnment of Utah shoulq
Preznent.e Lo Congress at this time

its consideration. Besides the
lative Commission plan to which p.
erence has been made, several
have been considered. Oneofw
is to extend the list of officers
mended by us in our last reporttp
made appointable, so as to emhrag
which the iaw now requires to he
by election. All these appo
could be properly made by the Gow
nor of the Territory, subject to cop
mation by the Commission,

Itis a sufficient answer to thegi.
cism that this plan is unrepub
say that all these civil ofticers
chosen by the dictatien of the
authorities, with a view ch
strengthening and maintaining
polygamous system there existing
the proposed method requires
selection through an agency dis
appointed by the Federal Gove
in order to escure a more effectiva
forcement of the laws for the sups

sion of polygamy,
STILL ANOTHER PLAN

is that a.dugted by the Terrltai‘
Idaho, which is substantially thei
franchisement of all persons wuop
members and contribute to the supe
of a church, one of whose doctris
that the practice of polygamyisg
by divine command as a privilege
a duty to its members.

It is true that there are some ot
tions to each of these plans, bul
would undoubtedly be true of &
method however perfect that coulds
devised,and it is for Congress tods
mine whether the important ms
sought to be secured in Utah, wil
tify the adoption of a plan which u
ordinary circumstances might bes
sidered extraordinary and severel
character, but whichin this case ik
lieved by many to be essential to

A SPEEDY AND CERTAIN ERADICA
OF POLYGAMY, .

It may be said for the legis
commission plan, that it is simpl
direct.
« Uf she appointment plan, thata
offices, including those of the L&
lative Assembly, remain undist
that they are all to be filled fro

body of the people, as |

agencies under the direct com

the Federal Goverament, and W

i?ﬂ]uenue 01 the same would beé |
al.

Of the Idaho plan, although
extreme and a more severe
than either of the others, ti
| reaches to the very root of the s
But whatever may be thought o
suggestions, Cobngress would cem
render a service of incalculable!
to Utah, and indeed to them
country, if it would devise somse-
ure whereby these misguidedp
I’cnuld be brought out from uniths

_—

|

threlldom which has so warpel¥

minds and their consciences
crime committed in the name of
ion is considered by them a duty®
blessing equally to those who co
it and those who aid, abet or d
its commission. \ |
I For the Commission.
ALEXANDER R.g'nll]sliw.
Chairmi
———l A ———

ATTORNEY MINERDISB

JUDGE ZANE'S OPINION—A LONG
QUISITION ON MORALITY.

NO LAW OR JUSTICE IN FEDERU|
COURTS FOR ‘*MORMONS,”

In the Third Judicial District (m
Utah Territory, Sait Lake Counly

In the matter of the citation of Auwdl
Miner, to show cause, cic.

At the present term of this o
Aurelius Miner, an attorney andou
selor at law thereof, was convicid

| the crime of unlawtul cohabitsis

and sentenced to imprisonment it
penitentiary for the term of six mos
and to pay a fine of $300and the

of prosecution. Betore jud
was asked by the Court if iv wis
intention in the future to obey

Iluws of the United -States respee!
po(lf'gumy and unlawiul cuhuni

and not 10 advise other people tol
them; to which he answered toats!
his majority he had never said the
would obey all the laws of Congt
When reminded of the obligation
his oath as an attorney, he answe
that he was admitted to practice
ocfore the act referred to !l
effect, that he took an osth
' support the Constitution of the U
States; that since he had reachel
majority there had been laws of
United States in force which he
said pablicly that he would not 0¥
and that there were other laws inl
beloie his time, which probabl
wouid not haze obeyed, had he !
during the time they were in foree:!
he was ready to obey all constitati
laws:that be differed from the cour
to the validity of the law against

I.

ing the past yeard v the chief officers of

the Church that it is their settled de- | When a law reaches into the do
termination to refuse obedience to the [ morgls he had 8 right to so

amy and unlawful 'cﬂhahlmti%
diff
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