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felic semiannualsemi annual conference of theyounsyoung mensmeng mutual improvement
associations willwili be heldheid in the assem-
bly atall saturday eveestning october 4
at 7d 91clock

the superintendents of each stake
and other offmeersofficers are especially re-
quested to be present and an ineita
tida is extended to and mem-
bers cf the ladladlesladieslesl associations
nd allalu others Interestedinin the work

of mutual improvement
wilford WOODRUFF

tt FP SMITH
of

gen Y M M
IAI1 A

toilg fao published mr nicholsoncholsonNl
has disposed of his lecture the ten
nessemnesses massacre and its causes or
the utah conspiracyil to the instruct
torotoyosorsoy 0 dice where it is already in the
hands of the printer and will be ready
before the end of next weekleekgeck owing
to the great interest created by this
Jec the character of the sub-
ject taine pamphlet is likely to have an
extensively large sale it will embody
the notorious nedred hut address inlir
full besides a number of extractsextract
which were alluded to but not read by
the lecturer

A homeironic industry progressing
after quite a struggle to establish oilon a
limiilmi and profitable basis the business
of manufacturing mmensna hofbofbroftt and stiff
felt hats mrdir richard smyth lidshas at
last got it upon a satisfactory basis
being able to turn out from 6 dozen
to 12 dozen a week ilehe has a number
of hands at work and produces hats
equal in style and quality and at as
cheap if not cheaper rates than the
eastern goods in that line I1mr smyth
is an excellent workman and deserves
the success hohe has at last attained
storekeepers can get supplies of home-
made hats fromfroin him torjor the confer-
ence trade

third district court proceed-
ings before chief justice zane on
saturday septemo r 27 1881issi

adlitteadmittedd citizen ernest UB adkins
fformerly of0 Euenglandgianogiand now of sartsarn lakelakcounty

willwm evans vs london bank of utah
L defaultlefault and judgment as prayed
frankle et al Ysvs john W youngyoun

default lit fortor amtamiamountui
prayed

united states ys john W young1 I
saturdayday october ath set for arraarraign-
ment

I1 ga
otof defendant

win bi3111 lacy vsvi henry wagenerwagoner
part stricken opt to be made by chang-
inging the bonitonicomplaintplaint accordingly and
sasamegameme to stand as amended com-
plaint

john W lowall company ysnsf F S
wadsworth default andaud judgment foifopfor
plaintiff lorfor 2 337slsi81 as prayed

graidgrald juror thomas cupit passed
aldand the panel and the jury loxbox being
exhausted and but twelve jurors be-
ingim lain the box and fifteen being neces-
sary and necessity existing for panel
motion of C S varian assistant U
S attorney for an 0 en venire to is-
sue tolltoilto V S marshal comcommandingmandin him
to summon a sullisufficientclent number ofepper-
sons

er
to complete tilethe panel motionI10 tlonion

and question argued by bembmembersers of
the parar

AN OPEN VENIRE

tima JI STIO N OF ITS axLEGALITY DIS
JUDGE ZANE DECIDES TO

T

the exhausting of the jury box in
thedistrict court lain the ineffectual
atteattemptrapt to obtain a grand jury for the
september termterni raisedraided a to
be decided by chietchief justljusti ec zane which
Is almost in the an-
nalsannaisof local jurisprudence willbeliIr wiitwill be
xeremembered that the poland bill
which governs tilethe jury system of utah
territory provides that two huldred
names ot citizens qualified to act as
jurors shall be chosen one by one al-
ternately by the clerk of thetho district
court in each district and the probate
judge in the county where court Is
held and these names placed in the Jjuryury
boxbos on the first of january of cactieach
year also that froinfrom these two hun-
dred names the grand and petit juries
of every term of court during that
year shall be made up the names once
drawn from the bohto be disdigdiscardedcarded as
no longer eligible until the listing11 of
another two hundred in the enensuingSlulng
january

prior to the present emergency i
the number thus provided has
beenheen ample for every de-
mand but owing to so many names
havinlavinhaving been rejected this year through
their owners refusing to answer nega-
tively or at all the question as to their
belief in the of a man hav-
ing more wives than one the supply
has been exhausted more rapidly
than would otherwise have been the
case hence the existing dilemma
yesterday the last three names in the
juryj ury box were drawn and passed upon
anuauaanit still the grand jury was incom-
plete therefore the question that
confronted the court this momorningriling
was whether an open venire shouldshoula
bissu the marshal on a
writ furnished by the court to sum-
mon from the street a sufficient num-
beri of persons to complete the panelpane
or whether there should be no grand
zuryonry until the listing of another 1too00
names nextnest january and the jury
should be formed according to the pro

s of the poland law

there being a variety of opinions
among ariarbmembersembers of the bar as to
whether an open venire could bec legal-
ly

leall-y issued under thetho circumstanceses
judge zane this momorningining oilon motion
of tilethe prosecuting attorney mrnir var-
lan

var-
ian invited a discussion of the ques-
tion by the members of the legal pro-
fession who were present

mr varian arosearose first and expressed
his doubts as to the power of the court
to grant an open venire but preferred
to hear ffromrord other lawyers present and
so ggayegavea C way
ol01 ud q J G sutherland wasiwas of the

opinionpinion that under existing
stances the court had a legal right to
issue an open venire as the rolandpoland
statute had been spent in the exhaust
tilltingn of the jury box and the legisla-
ture not having provided any measure
to meet the present exigency the com-
mon law procedure in lethe panelingem
of luries ought to tindnind application

mr varlanvarian supplemented judge
sutherlandsSutherlands argument by various cita-
tions favorable to it but still averred
hisbis dubiety as to thetiie legality of the
grantgrautgrantinglugofof ththe motionemotion

judge C 1K gilchristgelchrist deemed it not
a debatable question congress in
order to act fairly in response to the
pieapleapleapiea put forth that a portion of the in-
habitantslabitants of the territory felt that the
federal judiciary were hostile to
them had provided a means in the
poland law whereby both sides could
be equitably represented lieho was
sorry the present had alizen
but it could not emergencebe helped A plain
proposition of law could not be avoid-
ed that if this jury was not formed in
the manner provided by law it would
be a nullity

judge thomas marshall held that
the court did not have the right to
grant the congress had
expressed its will in the provisions of
the poland law with a view to pro-
tect mormon and gentile alike and
deal out j usticejustice with an even hanlhandhandband andaud
the provision of that law in relation to
the formation of juries was exclusive
it would be dangerous to attempt to
thwart the will of congress0 by disre-
garding this law

judge alsoaiso held that the
court hadnothadbad not the howertopower to grant the
venire the coicorcommonilmonrimon law provision
would aapplyply in the absence of a statute
but ohpthee presence of a statute
in this case put a different
aspect on the matter the right was not
inherent in the court to select juries in
the absence of a lawlav prescribing the
method and the poland law bound the
courts action in this matter even if
the poland bill was not exclusive the
common law did not direct the court
as to the method of selecting juries
all territorial legislation inconsistent
with the poland act had been repealed
by it and there never was any common
law luio utah to apply in the selecting
of jurors thus was the olondkoland1 law
exclusive

I1 Jjudgeadge J it mcbride held that if the
court had the power to act it had the
powerrisnisower to supply the means of acting
this power grewgrev out of tilethe inherent
ri of the court to administer the
law when the statute had been ex-
hausted as in this case the power of
the court was not it was not
claimed that the statute should be dis
rega ded the discussed
only arose after the statute had been
spent if the court had not the
richtright to supply the jury in such a case
khatriwhat right had it to keep a man in jail

entitled to a speedy trialtriai was
kept there onoil account of there beinbeing
no jury to try his case it waswasalwasaianleaseasy
matter to exhaust names in four
terms of court lie hadbad known
names to be souseddousedso used up ilehe held that
the court should not be hampered and
hindered by such a contingency when
the statute liallahatI1 been exhausted all the
powers to enable the court to I1proceedroceed
were implied and the old common law
procedureproceduie of thuthe open venire found
application uepe held I1 in short that
tae of the territory carriedlearned
with it the common law undand that it
was applicable in this case the statute
having been exhausted JUij ComcongressIress
had intimated that the poland act was
to be exclusive that would settle the
matter but as it had not it must be
conceded that the statute was only in-
tended to modify and not to do away
with the common law

mrnir J L rawlins cited a case bear-
ing upon the question where an open
venire was issued to nilfill up two vacan-
cies in a grand jury caused by two
jurors suddenly leaving the state
the indictment found by this jury was
quashed because of this irregularity
the mistake in the argument that the
court could supplement the law un-
der which it was authorized to select
jurors was shown in the fact that the
poland law was designed to be exclu-
sive for the purpose of giving each
side a fair show as had been stated
and dealing out evenhandedeven handed jusus tice
to mormon and gentile alike

judge zane at this point adjourned
the court till 2 at which time
he announced he would rendera de-
cision the full text of his ruling
which was delivered orally will be
found in another column in it asag
will be seen he maintains the right of
the court to grant the venire which
was done accordingly
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information wanted mrsairs nellieneille
vedvidwedgee of panacea lincoln co
nevadaN e is anxious to know the where-
abouts of her two nieces leonora and
maria kronow who immigrated to
utah aith the last company

not so baddad A pleasant grove cor-
respondent says the report that there

are several new cases of diphtheria in
that place and that the malady Is
spreadingaling lsisls14 not wllwilwellweli founded we arearc
ggladgiadstrd to itate that there no fresh devel-
opments of the disease in the place

suicide at the graveyardgrave yard
shortly before going to press word
came to the newssews otelee that a manmau had
committed suicide at the sisters hos-
pital inquiry elicited the fact that
the fatal event did not take place there

the
wilowiiowh0 is no other than Goldsticker31 I1
the butcherbatcher had been to visit his first
cifes grave and took his life it wasaas
supposed by poison while there no40

I1 marks of violence were found on his
person and at the time our inquiry
was made there had not been allan exam-
ination made by the doctors which
however was pending fhethe lletivictim
was bilobloobroughttight to the hospital about
halthait past 2 this afternoon

THE MONEYbloney IN THE TRUNK

norNOT IN THE BUT RATHER
nevertheless

A sensational story appears liin our
esteemed morning contemporary the
herald inill its edition of gundayaSundaya story
which to use that papers own words
equals the tales of the fireside com-

panion 1911 fortunately for the com-
parison but rather unfortunately for
the veraldherald its scribe allowed his im-
aginationagination totd gallop away beyond tilethe
facts

mrs hood an old lady aviulvinliving on the
corner of north templeteple and second
west tsin the seventeenth ward 9

died recenrecently under circumstances
which those who did not
know her habits and eccentricities to
imagine that she was in great poverty
those who were better acquainted
with her however were aware that
she had ileanameans andaud that only recenrecentlyaly
she had received quite a sunisunysum of monmoumoneyey
in payment for a portion of her lot
which she had sold A number of
relativesrelative were present at her
death after which a nephew went
to bishop and askaskeded him to
come over and make arrangements for
and take charge of the funeral ilehe
consented to do so and while looking
through the trunk to find clean cloth-
ing in which to array the corpse
he and those assisting him found two
or three bags containing moneymolley the
whole amount ofbf which as afterwards
counted was found to be nearly
the herald states that a thorough
search was instituted about the pre-
mises to find the hidden treasure which
etwasit was thought was concealed in some
nook or corner of the place and that
the search proved successful when
the hunters came to the
mattresses inlil which theyther found
a quantity of coin sewed up the facts
are as we have given ththemcm the money
was found in the trunk without any
special search for it done up in two or
three packages and dasnasutbeeneen since
placed as48 thathu abraldveraldherald properly states
in the banklank pending the settlement of
the estate no will was left by the de-
ceased and the court appointed judge
snow temporary administrator

it up the trigger caughtcaughcaughlintinin his clothciothclothingtuglug
and discharged the contents intoluto lilshis
body

justice mcdonald was on tiletiie spot
inill company with thetiie rest and directed
the removal ol010 the body to the former
homehorne and announced that liehe would
loldloidtold the inquest yesterday the
friends carried the body on a nude lit-
ter constructed forlon the occasion a dis-
tance of three miles down the steep
mountain side to the Ppoint0 1 t wwherehere
tthe11 e wagon was 1waitingwaltingV11

tinaln
11 06rereceiveCelveeive it it was then con-

veyed to the home of the parents
t scene which took place can

be better imagined than described
word wasivas brought to a sister of the
deceased who is employed at there
silence of mr searshears in the ward
and the poor girl was coincolncompletelylately pros-
trated by the sad inteliintelligenceV theparents were alalmostmost heartheartbroken

gence
brokenI1 and

the father in his antanit maintained
that liehe had had a presentiment for
some weeks that something terrible
was going to occur the young man
has always been noted for his care in
the handling of firearms and he was
one of the last of whom such an acci-
dent would be bonsiconsidereddered possible

the ffuneralune ralrai was to be held todatodayto dadayy at
I1 pm at east mill creek

accidentally SHOT

YOUNG WILLIAMSWILLIAM OF MILL CREEK
KILLS HIMSELF willWHILE HUNTING

A terrible accident occurred near
east mill creek in this county lastlasu
saturday particulars of which reached
the city yesterday marnin A young
man named william francisfranz williams
only son of francis and sarah williams
of that place agagedwedged 19 years and 5
months left his home about 9
on the morning in question in company
with another youngyoun man named her-
bert G smart on a chicken hunt they
went as far as possible on horsebackhorse back
then sent their animals back bby a third
hoyhov while thethey proceeded onoii Ztheirbelr way
faitfarther into thec hills where there was
no possibility of going otherwise than
afoot about 10 miles from home in a
giaceglaceplace known as nennanennIs canoncahon the acci-
dentent occurred which resulted in the
immediate death of young williams
the young men harhafhad a gun
apieceece that belonhelon in to williams
beingbpiae a double barrelled9 fowling piece
and smartsmarts being a musket they had
only one ramrod however and conse-
quently kept close together they bad
hunted until about 4 pm when both
reloaded their guns smart handing
the ramrod to williams and stepping
about five rods away to shoot a chick-
en As he was in the act of cappingcalpin
his gun he thought he heard williamswilliams
fire I1 and on looking immediately round
he saw the latter fallingfailing ilehe ran to
his assistance but only heard the
words rohruh goddod escape from his
lips11 so and he was eaddeadd immediatelytrettethe charge went ILLin his breast and
camhoutcamecamo out at the back of hihishig necksneek the
flash of the powderbowde set his clothes on
nirefire which his companion extinguished
with snow with which he also washed
the grime and dirt ffromrom the face of his
friend he then started for home and
ran a distance of six miles before
reaching a place where he could ob-
tain a horsegorse from there he pushed
on to the settlementand communicat-
ed the sad news to the youngyoun mans
parents and summoned the neighbors
to assist in brinbringingzingxing the body gomecomehome
it was nearly duladuhadusk beforelefore a partyparty of 24
men could be collected to start forore the
scene of the accident they were pro-
vided

ro
with lanterns and after a tonglongiong

march and a somewhat extextendedendea
search they found the young man lying
on his back his gun by his right side
his powder flafiaflask not far from his feet
the supposition Is that after loading
the gun andtind while in the act of0 liftingliftin9

A PACKED JURY
THE RESULT OF AXAN OPEN vienirm TIIEtire

PATENT SMUGGLING process IN
JUDGEjudge ZANES

TO TILEtiie JURY

our readers arenrc falfaifamiliarnillar with satur
day I1 8 proceed ings in tilethe district court
UP
up to thethu decision of chief justice
zalzaizanee which we printed in lull grant
im the motion for an open i to
completecompete the panel of the grand juryafter the judge hadbad ceased sspeakingbaking
mr varian assistant united statesattorneyattorney submitted a written ordorderer
agreeable with the decision just made
and the marshal at once set ontput to find
and bring in eight men from thetha street
to go90 through fheibethe caremceremonyony of sayingsayinthey did not believe it was right for a
man to cohabit with more than one
woman in the marriage relation

the return was made about 4
when the following named persons

0

were brought in oy lileilic hiarbiarmarshaimarshalshai C 11
at y AV F james bow-man cannon alexander rogers WFbarbee N 31 hodge al livingston
and JJ snell otof these ag-
ramonte cannon and snell were pass-
ededuuponpo and acceptacceptededgedt which would
have cocompleted the panel had not
thomas cupit one of the jurors askedto bsbe excused on the ground that he
was a united states commissionerhis request was granted which leftone more vacancy to be filled from
those summoned on tilethe open venire
al livingston was accordingly ches-
eneni and the grand jury for the sep-
tember term became anau accomplisheda
fact

at this juncturej mryin F S richards
aaroseros e and stated to tbthee court that liehe
appeared for william hilton who hadbad
been held to answeri to this grand juluryry
and that before the jurors were sworn
he desired in mrnir hiltonsholtonsHiltons behalf to
interpose a challenge to the panel orarray of the jury under section of
thetile criminalCritninal practice act of 1878 and
also a challenge to each of the four in

summoned on tilethe open
venire as provided in section 1110 of
said act mr richards also stated thatthe rulings of the court authorizing thetilling of the panel by open venire had
changed the practice which bad pre-
vailed

re
in this territory for the mtlast

twelve years audand was a matter ofgravef rave importance to the publicbublic and tot0parties accused of crime there bad
beeneen no opportunity to prepare chal-
lengesenges nor to procure authorities on
the subject and in view of its great
importance and the fact that less than
an hour of the court day remained llit
helheibeingng considerably past 4 th in
liebe felt jusju titledstilled inasIn askingkingklug his honor to
defer tilethe swearing ptof the jury untilmonday morning in order that hebe
might have till that time to prepare his
challenges and get ready to argue thethe same

judge zane replied that he had been
trying three days to get a grand juryandaas gogoinging toio impanel it now ileherequested mrnin richards to state thegrounds of his challenge orally which
the latter did as to the panel as well as
to the individual jurors and again
urged the propriety of a continuanceshowing tthatat the accused could only
save the point by challenge before the
Msury was sworn and thereby secure
his right to have the matter reviewed
by an appellate court if the challenge
was denied here the judge however
adhered to hisbis determination to go on
and told the attorney to ante out thegroundsground of hisbis challenges or havethehave theclerk do so for the recordmr richards then submitted inwriting a challenge to the panel of thegrand jury for the following causes

first because the requisite number
of ballots was not drawn from the jury
box

second because the notice of thedrawing was not given in the mannermantlerprovided by law and no notice at allwas given of the drawing of the names
of C 11II M y agramonte bowmancannon J J snell and MX livingstonJivingstonor eltheeitherr of them who arearc on saidpanel

third because the drawing was not
hadbad in the presence of the offmeersofficers des-ignated bybylawlaw and no drawing of the
names of C 11 al y agramonte bow-man cannon jasnellJJ snell and aliv31 llyliy
ingston was had at all because neither
of their names was ever on the jury
list horbor was ever placed in the jury
box nor ever drawn 11

judge zane denied the challenge to
wwhichaich exception was notedmrair richards then satat down to write
the grounds of himliim challenge to thetile in-
dividual jurorsjuror Agraagramontemonte cannon
snell and livingsto ii of whichwhich he had
previously given notice but before liehe
could do io the cocortrt appointed C 11IIMy Agramonte foreman of the jury
and he clerk commenced to swear
him As soonboon as thu foreman satscat down
and before either of the other jurors
were sworn mr richards presented
hishla challenge to each of the individualjurorsj brors namesand reminded his honorthat he had previously expressed liishis
wish and intention so to do the chal-lenge was upon the followingfollow ln grounds

that the said persons are not nor are
either of thern eligible jurors as pro-
vided by law because their names
were not on thetiie jury list and were not
placed in the jury box nor drawn there
irom

judge zane said it was too late to
present such a challenge becausetieticcause thejurors were in the process of beingelnein 11sworn mr richards took an excep-
tion to the ruling and the clerk excerfillisfinish-
ed sweaswearingaul

1 the jurors
judge zane1e then charged the jury in

these words
gentlemen of the granagrand arvjury
it is my duty at this time to charcharechargec

you with respect to your obligations as
grand jurors

the oath which you have just now
taken requires you to diligently inves-tigateti ate all public offenses committed
within the jurisdiction of this court
whenever you have reasonable grounds
to suspect that a crime has bekbecbeenn com-
mitted it will be your duty to investinvesti-gateate it carefully in the light of alllegitimate evidence and in doing so
truth must be your only motive you
cannot be influenced by fear partiality
or illIII willivill or prejudice in any of its
forms you must be impartial im-
partiality and truth go handband in hand
while passion and prejudice lead to
ettorerror and injustice

the fawlawlawmakingmaking power has defined
the varivarlvariousousong crimcrimeses which may cL com-
mitted in this territory they relate to
life liberty and property to truth to
character to the institution of mar-
riage to the bamily to chastity an d
puritydurity amonamong which crimes are
der larcenylarcenv burglary perjury false
imprisonment libellibei bigamy or poly-
gamy and akethe cohabitation of any
male person with more than one wo-
man

the lawmakinglaw making power has describ-
ed the various crimes known to the
criminal calendar by mentioning thuth
acts or the omissions to act and the
intentions so far as they may be essen-
tial it is one province of the legisla
torter to describe such conduct as he may
in his wisdon deem injurious to isosa
clety and to forbid it and to enforce
such prohibitions byb appropriateap rop pen-
alties it is the rigrightt oful the law mak
ing howertopower to determine what conduct
is injurious to society and to prohibit
it

gentlemen you cannot presume to be
wiser than the law you mustroust receive
it as it is written and whenever tilethe
evidence raises a sufficientlelent probability
thata crime has been committed with-
in the jurisdiction of the court it will
be your duty to return an indictment
for such crime against the offender
however exalted or however humble
his position in society may be thepublic good as well as the oath you
have taken requires you torespect the law and to aid in its
enforcement regardless of conse i

quences for theithetho terrors of the
law andana a sense of its obligationationswillswill
be greatly increased and strengthened
by the promptness and certainty with
which its punishments arearc made to fol-
low its violations and obligatorythis
feelafeeling and dread of swift and certainpunishment protects our personal and
property

1 rights and the various insti-
tutions otof civilized sosocietyClety among theule
most essential otof which are the insti-
tutions of marriage andantl of the family
one wife oneoue husband andaud one familyfamilifor these and no more can lawfully and
rightfully stand together under our
laws and in the civilization of this age
we must respect obey and enforce eethe
law it furnishes that restraint andguidance and secures that deportment
and conduct of the individual which
enables men and women to cooperateco operate
in society for the happiness and good
of allali it gives that confidence and
faith which holds the moral elementselem buts
of the world together it shelters andprotects us all you cannot disregard
the oath which you have taken or
elude or escape the obligations of thothelaws of Tyourour country

further instructions were given asto the duty of the foreman the evi-
dence required in such cases carefulscrutiny of testimony and the lecresynecessary on the part of jurors as to
anyanythingthine said or donecione inID the jury roomjames D mccu rdy was then appoint-
ed to take changchargeeooff the grand jury in
the capacity of ba I1 liff and they there-upon entered on ttheirtheinhelnein labors

interesting ITEMS
RELATED BY ELDER JAIjarJAMESEg 11II HART TO

A 11news REPORTER

during his stay iuin new york thisibis
season eldernider hart has baptized fourpersons menigenimen says he of more thanaverage ante clience and educationone ot them Iss an american one a
swede and the other two germans
the two latter were soon afafterterten dis-charged by their employers on accountof their new faith one is a professor
of musicmusie and languages
ed as prdr of philosophy the otherI1 was foreman in a book bbinderygaderyL both


