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the killinging I1 dont think hiles be-

edaed himself what he said he
haveaply thought his word would

an effect upon you thirtyhefts have elapsed without prose
won and the question arises as
whetherher pike attempted himself

tley snootshoot the man who shot him
i case has been delayed so thataist fact coucouldid not be proven

ithuhas been urged that he was ininthemae custocustodydy of the law the evi-
nce has been shown that he was14 command of his troops or soy as a sergeant can comradwd was he unarmed heNA
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lt ta andau dropped it when he wasoho so80 that he did not have it onabelltn he was carried upstairs 1myayiythe hiles speaks of the solemjy of pikes dying declaration I1

g that leonard phillips manu
wredred that dying statement out of

wholeale cloth he is contradicted by
only two other witnesses presoutf this mmightI1 ht have been shownhadww the ttrial been held thirty

ata ago but because there was
case againstii the defendant he

aulddot prosecuted if mr peters
aoud claim that the courts then

ali not mete out justice he gives

the cation for the killing of pike
prosecution says that the plea

danity admits the killing I1 say
af 0 not we put in issue every
18 of the indictment there
theft

evidence that spencer killed pike
heh Is just as strong evidence that
tth did1110not if he did it is clearlyteidence that it waswaa while he
elisaneilisane
a 8 to the insanity we proved
attk4

a
t bebeyondyond a doubt mr hiles says

yak physicians testimony should
bistirp

little weight that may do
1 hisdisownown witnesses not for ours

arere the leading medical men of
sn cie ty mr hileshaeb admittedad their
feitor experiencePerience and competency

what kind of a face has he to
now that what they say is of

I1 say their tes
nony is of great arelweight and iniim

e theyabe saysa that a man
to1 as spencer1 was would
orQ

zwain11 I1insaneasane for a time
kaa

ey
50 for life and weay0

sp t it BSas a ffactact that a man thus
isch

led would develop insanity on
occasion of unusual excite

ac it is claimed ahat his run
fheaway was proof conclusive

e was insane we all know
ni n insane man is as liable to
thatat ti a sane man I1 apprehend
Q thee court will charge you

lf you have a reasonable
tbehfe4 as to the sanity of
Z
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clefeladant you must acquit
datthave shown youya beyond any
ta thatroat he vas not in a sound

H
of mind we have shown

kaheh fa0 his entire nature was
oheho 1 if he was sane and it waswas
diet at he killed pike tbtrevere ver
haqt h

sh onlyy be manslaughter
deftfla a wasas insane and on that weQanstes a verdictdict of acquittal we

1 d of you gentlemen of theJ Yyon sustain the majesty of
W there ta no excuse for this

prosecution it baswellwas well known to the
public at the time pike was killed
that spencer was not in a frame of
mind to be responsible even if he
did it therefore they did not prose-
cute him with these facts we ask
and expect a verdict of not guilty

MRMB

made the closclosingng argument he said
the charge was for a serious offense
murder in the first degree there
has been considerable criticism be-
cause the prosecution was instituted
at goeo late a day I1 have no excuse
to make if murder was committed
thirty years ago and the criminal
escaped it is time justice was meted
out if he is wrongfully ac-
cused the people should know that
he is innocent I1 think the history
of this territory from 1847 to 1882 is
an answer for the delay sheprosethe prose-
cution assumed in this case to prove
every element of murder and we
believe we have done it it is idle
for counsel to claim that we have
not proved that the death of pike
was caused by the defendant spen-
cer they say the defendant was
insane I1 think he made a very
request at noon when he asked that
mr brown close the argument for
the defense

I1 say gentlemen of eJurytbthe jury that
we have proved every element in
the case we have shown the
death of sergeant pike we have
shown also I1 think that helheldreddied
from injuriesnj uries received at the hands
of the defendant we say that it I1is
irnimmaterialmaterial whether or not pike in-
flicted an injury on spencer itcanit can
not be claimed that because of that
injury spencer had a right to kill
him no man has a right to take
the law into his own hands no
one but an insane man will urge
such a proposition in earnest there
may be an excuse for my brothers
rawlinsBawlin andsand young I1 think kaw-
lins himself was insane at some
times in his argument

I1 say I1 dont care whether pikepike
was justified or not in the affair in11
rush valley but it is not unrea-
sonable to conclude that the killing
of pike was in revenge for that
injury spencer was full of ven-
geance and when pike was brought
in to submit to the civil authori-
ties the defendant was on the
look out to gratify his reverevengen e
the testimony of stovesteve Thaytora
shows that the defendant was de-
terminedter mined to take the law into his
own hands

mr peters continued his argu-
ment at some length in the above
strain and on his concluding judge
judd read the followinglowingfal

CHARGE TO THE JURYJUBY

gentlemen of the jury the
court has observed with gratifica-
tion the patient kanuer in which
you have conducted yourselves
pending this trial and now that the
case is about to be submitted to you
for final decision I1 bespeak that
calm considerate and manly inves-
tigationti upon your part that titlethe
importance of the case requires

before proceeding to instruct you
with refareferencetence to the principles of
the law which shall guide you in
yoyourur decision it is proper that I1
should as preliminary to the chargechange

statestat someesome matters which if proper-
lyIZ attended to will be of advantage
to you in your further investiga-
tionyou are the uadges of the
credibility of the witnesses and of
the weight of the testimony and of
the ultimate facts of the case if I1
shall state the facts of the case itft
will only be for the purpose of de-
claring the law as I1 understand it
that is applicable to such facts if I1
should misstate the facts or if any
statement I1 may make oiof the facts
are not in accordance with your un-
derstandingderstanding of the facts then I1
direct that you follow your own find-
ing and not mine

the defendant is upon trial be-
fore you upon an indictment which
charges in substance that about
the alth day of august 18691859 in the
county of salt lake he made an
assault upon sergeant pike
fully willfully purposely felonious
ly and deliberately and of premedi-
tated malice aforethought did then
and there inflict by means of a
gunshot wound apontipon the body of
said pike a mortal woun dof which
the said pike died wherefore as
the indictment charges the defend-
ant at the time and place aforesaid
did commit the crime of murder in
the first degree

to this indictment the defendant
pleads not guiltyand thus the issue
is formed that you are empaneled
and sworn to try

the law presumes every man to be
innocent until the contrary is estab-
lished by competent proof beyond a
reasonable doubt as to the guilt of
the defendant and if in your in-
vestigationvesti gation of this causeyou should
have any reasonable doubt as to the
guilt1 ailt of the defendant ofany OffoffenseeDsetahe must be acquitted or if there be
a reasonable doubt as to whether he
guilty of a higher or lower degree of
crime he must be acquitted of the
higher and convicted of the lower
degree or if there be a reasonable
doubt as to the existence of any ma-
terial element which goes to muke
up the offense charged then he is
entitled to the benefit of the doubtsdoubt
and must be acquitted

before the defendant can be con-
victed the proof must exclude every
other reasonable hypothesis than
that of his guiltailt in other
proof gusttemust be 0off ththatat character that
it shall satisfy your minds beyond a
reasonable doubt that there is no
other reasonable hypothesis which
arises out of the proof than that of
the guilt of the defendant

what is meant gentlemen by a
reasonable doubt is often better un-
derstoodder stood thanexpressed but to make
a long story short I1 should say it is
a reasonable and not an Uunreason-
able doubt it is a doubt that arises
out of the testimony after having
considered all the facts and their re-
lation one to the other and when I1
say all the facts I1 mean all the
proof that hhasas gonene to yourou from anall
the witnesses xealike anana then the re-
lationshiplationship of the whole body of the
proof to ittthee offense charged if then
you are not able to say you feel an
abidingabiding convictionc n of this or that
result thenhen there is a reasonable
doubt and the defendant is entitled


