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ﬂw killing. I don’t thinkHiles be-
Rle"ed himself what he snid. He
Mply thonght his word would
Ve an effect upon you. Thirty
%’:::.rs have elapsed without prose-
1on, and the guestion arises as
v Whether Pike attempted himself
Th“hOOt the man who shot him.
th t case has been delayed so that
8t fact could not be proven.
th thag been urged that he was in
'€ Custody of the lnw.  The evi-
ntnce has heen shown that he was
m Command eof his troeps, or so
mal¥ as a sorgeaut can coni-
And.- Was he unarmed? He
kag on his belt for carrying his
th.A0d revolver. His knife was
1°'¢, one man says his revolver
I"-ﬂ, and anether says it was not.
val Probability he drew his re-
81(1] Yer, and drop(])ed it when he was
_02; Bgthnt he did not have it on
0 he wng carried upstaim. My
g?gther Hiles ﬁp(-uks of the solem-
s ¥ of Pjke’s dying declaration. I
s that Leonard Phillips manu-
Clured that dying statement out of
thJ’IG cloth. He is contradicted by
Gnt.unrlry two other witnesses pres-
hag his might have becu shown
oL the trial Leen held thirty
no”‘m ago; but because there was
™ Cdse against the defendant, he
sho Dot prosecuted. If Mr. Peters
ng"ld claim that the courts then
o 1M not mete out justice, he gives
M8tification for the killing of Pike.
of jp e Prosecution says that the plea
it d'lsanlty admits the killing. I say
Y¢S not. We pul in Issue every
B Went of the indietment. There
uluv‘depce that Spencer killed i’ike;
& (‘ie i8 just ags strong evidence that
thed not.  If he did, it is clearly
W&L\‘idence that it was while he
S insane.

As to the insanity, we proved
3
thatboyond a doubt, Mr. Hilta anys
hav, Blisicinns’ testimony should
fnrﬁ lttle weight. That may do
wh Sown witnesses, not for ours,
thi: fire the leading medical men of
lony. - Mr, Hiles admitted their
an d& tXperience and competency,
i What kind of a face has he to
litgle Now that what they eay is of
Consequence! I say thelr tes-
is of grent weightand im-
They say that a man
03 Bpencer was would
insane ~ for a  time,
for life. And we
it a8 a fact that a man thus
4 would develop ineanity on
Oceasion of unnsual excite-
It is claimed that his run-
iway was proof conclusive
© was insane, We all know
m ‘0 insane man is ns linble to
theg B8 8 pane man. I apprehend
that the court will charge you
f you have a rensonable
thig d 8 to the sanity of
W ¢fendant, you must aequit.
doy g ive shown you beyond any
that he was not in a sound
of mind, We have shown
Uiat his entire nature was
- Ifhe was sane nnd it wns
that he killed Pike, the ver-
ould only be manslaughter.
© Was insnne, and on that we

nee,
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prosecution. It waswell known to the
pubdic at the tinile I'lke was killed
that Bpencer wag not in a frame of

mind to be responsible, even if he|t

did it, therefore they did not prese-
cute hin:. With these facts we ask
nnd expect & verdict of not guilty.
MR. PETERS

made the closing argument. Hesaid
the charge was for a serious offense—
murder in the first degrece. There
has been considerable criticism
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stute some matters which, If proper-
ly attended to, wlll be of advantage
to you in your further investiga-
ion.

You are the exclusive judges of the
credibility of the witnesses and of
the weight of the testimony, and of
the ultimate facts of the case. If I
ehall state the facts of the case, it
will only be for the purpose of de-
elaring ghe lnw, as 1 und'erstandlitf

f

causie the prosecution was instituted | Should misstate the facts, or if any

at go Iate a day.
to make. If murder was committed
thirty years ago, and the criminal
escaped, 1t is time justice was meted
out.. If he is wrongfully sae-
cused the people should know that
he is innocent. T think the history
of this Territory from 1847 to 1882 is
an answer for the delay. The prose-
cution assumed in this case to prove
every element of murder, and we
believe we have done it. It is idle
for counsel o elaim that we have
not proved that the death of Pike
was enused by the defendant Spen-
cer. They zay the defendant was
insane; I think he made a very saue
request at noon, when he asked that
Mr. Brown close the argument for
the defense.

I say. gentlemen of the jury, that
we have proved every element in
the cnse. We have shown the
death of Bergeant I'ike. We have
shown also, i think, that heldled
from ill?urivs received nt the hands
of the
immaterial whether or not 'ike in-
flicted an injury on Spencer. Itean
not be elaimed that because of that
injury, Spencer had a right to kill
him. No man has a right to take
the law inte his own hands. No
one but an insane man will urge
such a proposition in enrncst. There
may be an exeuse for my brothers
Rawlinseand Young. I think Raw-
lins himself wns insane at some
times in his argument.

1 say I don’t enre whether Pike
was Justified or not in the affair in
Rush Valley. Butitis not unrea-
sonable to conclude that the killing
of Pike wns In revenge for that
injury. Bpencer was full of ven-
geance, and when Plke was brought
in to submit to the civil autheri-
ties, the defendant was on the
look out to gratify his revenge.
The testimony of BSteve Taylor
shows that the defendant was de-
termined to take the law into his
own hands.

Mr. Peters continued his argu-
ment at some length in the above
strain, and on his concluding Judge
Judd read the fellowing

CHARGE TO THE JURY!

Gentlemen of the Jury: The
court has observed with gratifica-
tion the patient manver in which
you have conducted yourselves
pending this trial; and now that the
cass 18 about to be submitted to you
for final decision, 1 bespeak that
calm, considerate and mnnly inves-
tigattfon, npon your part, thatthe

I ]mlg-ortanee of the ense reguires.
e

fore proceeding to iustruct you

a verdiot of acquittal. We ! With refetence to the principlesof
you, pentlemen of the [ the law which shall guide you in
%ou sustain the mnjesty of | your decision, itls proper that |

Irere in no excuse for this | should, as preliminary tothe charge,

efendant. We say that itis]

I have no excuseSthtement I may make of the facts

are not {n accordance with your un-
derstanding of the facts, " then I
direet that you follow your own find-
ing, nnd not minc.

The defendant is upen trial be-
fore you upon an indietment which
charges, in substance, that about
the 11th day of August, 1859, in the
county of Balt Lake, he made an
assault upon Sergeant Pike, unlaw-
fuily,willfully, purposely, felonious-
ly and deliberately, and of premedi-
tated malice atorethought did then
and there f{nflict, by mesns of a
gunshot wound upon the body of
said Pike o mortal wound,of which
the said Pike died. Wherefore, ns
the indictment charges, the defend-
ant, at the time and place aforesaid,
did commit the crime of murder in
the tirst degree,

To this indielment, the defendant
pleads not gullty,and thus the tssue
is formed that yon are empancled
and sworn to try.

The law presumes every man to be
innocent until the contrary is estal-
lished by competent proof beyond o
reasonable doubt as to the guilt of
the defendant. Aud if, In yourin-
vestigation of this cause, you should
have any reasonable douli as to the
Euilt. of the defendant of any offense,

¢ must be nequitted; or, if there be
a reasounatile doubt as to whether he

{ gnilty of n higher or lower degree of

crime, he must be acquitted ol the
higher and convieted of the lower
degree; or, if there be a reasonable
deubt as to the exlstence of any ma-
terial element which goes to muke
up the offense chmg‘a& then he is
entitled to the benefit of the doubt,
and must be acquitted.

Before the defendant can be con-
vieted, the proof must exclude every
other reasonable hypothesis than
that of his guilt; in other words the
proof mnst be of that churacter that
it shall satisfy your minds beyond a
rensonable doubt that there is no
other reasonable hypothesis which
arises out of the proof than that of
the guilt of the defendant.

What is meant, gentlemen, by a
rensonable douldt is often better un-
derstood than ex pressed; but,to make
& long story short, I should say, it is
a rensonable and not an Lnreason-
able donbt. It isa doubt that arises
out of the festimony. After baving
consldered all the facts, and their re-
lation one to the other—and wihen I
gay all the facts, I mean all the

roof that has gone to you from all
ll?l:lc witnesses alike, and then the re-
lationghip of the whole body of the
proof to the offense charged—If then
you are not able to say yon feel an
abiding conviction of this or that
result, then there is a reasonable
doubt, and the defendant is entitled



