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states hadbad not a perfect right to pass
a law prescribing the qualifications
of voters inhi any territory under the
exclusive jurisdiction of the govern-
mentment of the united states

mr call provided they do not
prescribe such qualifications asaa are
qualificationsdis because of opinions
or immoral acts of which they have
not been convicted and for tempo-
rary government in the territories

and not in denial of their right of
self government or of the principlesplespies
of government established by the
constitution

mr maxey the senator doesdoea not
comprehend what I1 wkahk itif con-
gress can pass a law declaring that
all persons over 21 years of age are
qualified have they not that
right to the exclusion of all other
persons

mr call they have
mr maxcy suppose thetho law

should declare that
mr call it Is perfectly compe-

tent for concongressgress to say that none
but personspersona over 80 years should
vote but that would be impossible
in practice it would not beba legiti-
mate for Concongressgrebsgrees of the united
states tobayto saybay that boys of 21 years
of age who believed that the catho-
lic Church waswat right should vote or
that the protestant church was
right or who believed that poly-
gamy waswab right or that polygamy
was wrong why because those
araore subjects which are committed
by our form of government in theuthe
religious part to nobody butbat the do-
mestic relations to the local govern-
ment and there is an absence of
power in the constitution of the
united estatesstates and in the govern-
ment of the united states to pre-
scribe what shall bobe the domestic
relations of the people and there-
fore as that power is absent you can
notcot supply it for the territories

by analogy it belongs to the peo-
ple upon the principle that thibthis
government is founded on the ca-
pacity of the majority of the peo-
ple otof every locality as the compe-
tent and controlling power to gov-
ern their domestic relations and their
property and lights relative to each
other that Is the principle ofcf our
government it it be true that the
capacity of a majority of thetho people
in the different localities Jsis the life
and principle of our constitution
then congress has no right to baysay
that the majority of these people
shall be franchiseddis because of
their opinions of this or that or the
other kind the senator from ver-
mont andana the senator from texas
saybay to me bat how of a
state of warwarewarr thatmai allan
theories the strong hand of power
knows no constitutional restraint
but that is not a case pinpointin point the
question herehero laia whether because
congress in establishing aterritorial
government may baysay that none but
persons of 21 yearsyeara of age shall vote
therefore they may baysay that com

shall deny to a majority
of the people thetha right to vote be-
cause in their opinion tho majority
are guilty of criminalcrimhinlbial practices and
to place thetha government in the
hands of a minority who will deny
that the principle of this govern-
ment lbib the capacity of the majority
of the people in every locality to de-
termine their own domestic rela
tlonationa toward each other such as
marriage such as the criminality of
thibthia that or the other act or the
propriety of this that or the other
act will my friend from texas
show me the part of the constitut-
ion which gives a right to discredit
the capacity otof a majority otof the
people to govern themselves in their
own affairs

mr maxey I1 will state to the
senator from florida that every
state prescribes thothe qualifications of
its voters it has a right to sayeay that
a woman mayormayonmay or may not vote it
has a rightlight to say that a man con-
victed of murder shall not vote it
has a right to say the one who does
not pay taxes shall not vote it hibhis
a right to say that certain property
qualifications shailshall exist and homebome
states do so I1 am not speaking of
the question of whatm hat they ought to
do but of thetha question of power
todayto day there are states in the
union in which those who are 21
years of ageago naturalized citizens of
the united states are not permit-
ted to votevotes and there are in other
statesmenstates menmon who they can
not read the constitutionn are not
permitted to vote if the govern-
ment of the united states beesbecs pro-
per to say asaa a question of public
policy that certain parties shall not
vote in a territory have we not the
power to do it

mr call undoubtedly so but
that is not the question that doesdocs
notriot reach the casecabe beyond a
doubt eveaevery state caland by a ma

bority of the people in conformity
with its state lawselaws hnshas a right to
say who shall vote and who shall
not vote and at what ageago they shall
vote what qualifications there shall
be onen the suffrage but it has not
the power to say that men shall not
vote if they are catholics or if
they are protestants or if they en-
tertainter maln this that or the other
aus belief

mr edmunds this bill does not
contain any such proposition

mr call I1 beg my friendsfrienda par-
don that is all there is in this bill

mr edmunda point out the
clause

mr call I1 will endeavor to do soeo
before I1 get through that is18 the
reason that it Is a flagrant attack
upon our religion and our christi-
anity and the influence of the
christian minister and the efficien-
cy of the christian gospel a flag-
rant assaultawault if it be true that the
hand otof legislation and power is
needed to supplement the majesty
of argument of truth of religion
and to erushcrush out error then our re-
ligion Is a failure

mr logan it depends on what
we call Chriatianchristianityity whether wewa
callcal having ten wives Christianityl

mr call the worship of al-
mighty god according tote the dic-
tates of overyevery mansmana conscience is
religion christianity follows 41di-
vine example which refulrefalrefusedbedsed to ac-
cept the aid of legions of angels with
the sword but confronted error wlwithth
the persuasive argument of truth
and thothe sublime example of the
savior upon the cross that Isia chris-
tianity and the christian religion
and our form ofcf government pro-
hibits the exercise of any power by
congress respecting the establish-
ment of religion or prohibiting the
free ozeraxer cisecisa thereof what does the
senator from illinois understand to
be thetho meaning of religion

mr logan allow mema to call the
senators attention to this the bill
does not propose to inquire into any
blodys religion it proposes to affect
persons who are guilty of crime it
lais against what is considered a
crime it does not prohibit anybody
from enjoying his religion if he
believesbelibellevesaves that joseph smith was a
prophet he haghas a right to believe it
it does not prohibit anybody from
believing that but we consider
polygamy not religion and not
Chriatianchristianityitys but a crime

mrnir call suppose they do not
who ia13 to judge

mr logan we are to judge wo
are the lawmakers I1 and wewa are the
judges todayto day astoas to whether poly

gamyamy Is13 a crime or not we
undertake to legislateleg slate

mr call if you will find any-
thing lain the constitution of the
united states directly or indirectly
that sustains that statement I1 will
be glad to acknowledge my error

mr logan I1 will esybay to the ben-
tor that if thetha catholic religion or
any other religion taught murder
polygamy arson bribriberyberys perjury
or any of the crimea that are known
asaa felonies we certainly should have
power to legislate against the crime
and against that which tended to
the crime without affecting what

might believe asaa to a god or a
christ that does dot affect their
belief it only affects their acts it
affects their conduct it16 strikes at
the effect ot their belief not the be-
lief itself

mr call now let us beebec if the
senator from illinois is right if hohe
is right I1 am wrong what is that
provision which was read today
which Fhayssays that a man shallshail not ex-
ercise the right of suffrage if hohe is
guilty of what of polygamy
or that a woman shall be deprived
of it a whole deoppeoplela because of their
supposed polygamous opinions Is
that legislating for the punishment
of a crime without trial without
hearing without convictionconvictions with-
out evidence upon thothe opinion of
the senator from illinois stated here
as a member of congress

mr logan has the senator
heard any statute read that went
as I1 far as hebe bayseayrs

mr call yeyea4 thetho statute of last
year and thisthia bill of todayto day

mr logan I1 thinkthin the Senabenasenatorbenatortonistorisis
very much mismitmistakentaken let him read
it

mr call there is no ubeuse for me
to read it if thisthib bill does not de-
prive the men and women of the
territory or utah of the right to
vote because of their polygamous
opinions what is it
n mr logan that is a very differ-
ent thing

mr call without colvconvictionle eions
but on the determination of cer-
tain commissioners without any
judicial power then I1 am wrong

if the former act and this bill do
not declare with the force of lawW

the rightful power of congress to
deprive a majority of three fourths
or four alffifths sfef a great number of
people numerous enough to be a
territory or state of political rights
because of opinions and practices
disapproved by congress and place
the entire government of that peo
plo lain a small minority of other
opinions anuand practices then I1 am
mistaken

mr leganlogan that laIs a very differ-
ent proposition the senator said
the statute read at the desk deprived
them of the rightlight to votevota on ac-
count of their belief isayI1 bayeay there Is
no jauchsuch law ltit deprives them of
thetha right to vote because they prac-
tice polygamy and bigamy and
they ureare deprived of it on that ac-
count butbat not on account of their
belief

mr call it deprives them of that
without any kind of evidence that
they have eioneclone it without any trial
without any bLearing without any
conviction and leaves them with-
out thotho constitutional which
guard and protect them from arbi-
trary deprival of political or other
rightsrighta to the opinions of the senator
from illinois and the commissioners
to have or not to have political1 it itaicals11rights as they may choose thath ia
the reason why it does 11it for the
meremore matter of belief because it laia
without evideneevid eneoenco and conviction
and in some of its provisions makes
opinion or belief evidence of the al-
leged criminal practices because it
makes the political power of the
state attack what isig called the mor-
mon church and constructs a gov-
ernmentern ment a political power on the
basis of oneono religious belief and in
opposition to another because the
other is injurious and of
our social and religious ideas

mr logan I1 will baysay to the sana-
tor so as to settle the question be-
tween him and me thatthac if a senator
lived in the city of washington with
five wives openly and notoriously
I1 would vote to expel him from the
senate without adyany trial or convic-
tion on the ground that hohe was im-
moral and criminal before thothe civil-
ized world I1 would not want any
judgment of a court

mrdar call I1 do not apropoproposee to join
issue with my friend from illinois in
regard to his morality or hhis9 sanc-
tity or his better morals than others
I1 umam free to say too that without
undertaking to bum every one who
does not agree with me in my opin-
ions I1 am opposedto immorality
everywhere but I1 love the patientspatient
the genuine discipledledis ciple of christ who
with the ladof intelligence
with calm gentleness attacks and
extirpatesextirpated error everywhere I1 ven-
erate and respect the priesthood
and ministry of the christianchriatian
church and good men everywhere
but I1 do not need to vaunt my mor-
ality I1 can beasee the binnersinner or the
mormon live in this world if the
almighty permits him without
wanting to put him to death and I1
should never vote to put him out of
the senate of the united states be-
cause he was guilty of either a fault
or a crime without a calm judicial
investigation in thisthia tribunal by a
judgmentdomen t mamadedo with all the forms
anandd processescesse 3 of law and in the
ordorderlyertrobroy manner of judicial decisionsdecision
and that Is the difference between
those who oppose this billtill and those
who favor it

mr loganlegan the difference is jjust
this if the senator will allow me I1
would vote to put him out of the
senate because of the fact that he
committed a crime and it was a
known fact and hadbad been proven
before a committee of thetho senatebanate
without any judgment of a court
without any conviction that would
imprison him without any convic-
tion that would fine him but on
the fact being made evident to the
seriatebenato of the united states I1 would
vote to expel him that Iss the dif-
ference between the senator and
myself the senator would want
him to go before a court to be con-
victed tried by ajury and senEensentenc-
ed

tenc
to the penitentiary before he

would put him out I1 would put him
out before that thetha difredifferencerence be-
tween the senator and me Isia that
hohe would not punish the man nor
deprive him of his from the
known commission of a felony but
hohe would deprive him of hishla rights
after he had gone to the peniten-
tiary after a man goes to the
penitentiary it does not require any
law to deprive him of hishla rights

mr hoar will the senator frfromom
florida allow motome to put a question
to the senator from Illiillinoisnoisnolt

mr call with pleasure
mr hoar in the casecaso the senator

from illinois supposes of a senatorsenators
it would be the judgment of a court
in that case the senator Isia a judge
for the purpose of renderingronnon dedingdering the

judgment of expulsion from the ben-
ato for good cause on what ground
does he base the exclusion in this
bill of the women who are not found
to beba bigamistsbigamists or polygamiststs or to
have contracted this tietle

mr logan does the senator abkeask
me that question

mr hoar yes sirbir
mr logan I1 will answer it or I1

will try to in the first place the
senator from florida and I1 werewera dis-
cussing the proposition as to wheth-
er thebethese people had beentoenkoenkeen convicted
of crime and I1 made the statement
that I1 would without a conviction
of crime before a court

mr hoar I1 call the senators at-
tention to this

mr logan letlot me go on the
senator asked menib first whether it
would not be the judgment of a
court of the character that hohe was
speaking of lain reference to punish-
ing these people where we acted to
exexpel a man without conviction be-
foreforna jury it would be a different
proposition we expelespel him upon
mere evidence that comes before a
cOmm littee or before the senatebenato
the same as the law of prohibition
applicable to persons practicing pc
agamy in the territories where
they are deprived of theirthir rights on
the same kind of evidence before the
commission

mr hoarroar I1 agree with Vthee sena-
tor

mrdir logan that was thothe propo-
sition between the senabenasenatorlortor from
florida and myself I1 say that
under the power of congress we
have the right to do that and the
fact being demonstrated that men
are guilty of crime it does not re-
quire the judgment of a court then
we agras on that

then the senator from massa-
chusettsehuchuE lettsetts asks me why this proposi-
tion to exclude women from voting
in the first placeplaces congress has the
right to do it the senator will
agree to that I1 think it has the
power at leastleist having the power
to do it and believing it is in the in-
terest of good government and ina
that direction in opposition to poly-
gamy arldarid the practice of polygamy
I1 votevota for it for the reason as I1 baldbaid
that I1 would votevota for anything that
was going in the direction of extir-
pating or destroying this infamy
and slander against thothe people of
this country

mr hoar of cauree I1 understand
and perfectly wellwells the opopinionsn ons 0of
those persons who think thathat wo-
men ought not to vote anywhere

mrnir logan I1 have not saldeald that
mr hoar so I1 understand but

that Is tilethe opinion of probably a
majority of this body and orof the
amerleanamerican people todayto day at any
rats a largelargo proportion but I1 do not
understand that this lais put on that
ground

mr loloan0an not at allah
mr hoarmoar nobody proposes in

thia waywasway and aat this timotime to exer
claecibe our constitutional privilegesprivilegea of
determining that it is not expedient
that any territory should permit
women to10 vote because if we did
we should extend it to wyoming
and otharothal territories gentlemen
therefore put it on the ground that
the voting0 by women who not only
have nolnot been adjudged guilty of
aadyanydy criminal practicetico but are not
avevenen supposupposedsect to entertain opinions
which would lead them to exercise
their votes in favor of noyany criminal
practice but by all women alike laIs
improper the senator from ver
molitmonti likeilko the rain of heaven falls
on thothe just and the unjust alike
with hishla penal statute

mr logan if the senator will al-
low me I1 will give my reason why
I1 vote for this although it excludes
gentile women

mr hoar I1 want to edow if that
isia not violating thothe principle the
senator avowed in his colloquy with
the senator from florida

mr logan not at all I1 vote for
this although it does apply to gen-
tile women because there is no one
in the territoryTorri tory of utah todayto day in
my judgment that hashla been oppos-
ed to polygamy and works against it
but what would give up the right of
suffrage to seelee that power destroyed
and the only way youyon can destroy it
isia tat destroy the political power they
exercise either tiletiro men or the
women

mr hoar then it seems to me
that the senator from illinoisillinoia does
avow fttheLO principle which is my ohob
ejection to the bill that we havethehave the
right not speaking now of the legal
powerpower but speaking of the only
principles on which we arcare bound to
exercise that power to deprive per
sonsbons by reazreasonlonzon of the opinion which
it is SuPposupposedeedsed will govern their
vote of a public right without thosathose
personspersona having committed any act
whateverwha tayertaver which laIs a violation of irmlaw

mr logan no sir no such thing
is announceannounced in this bill or in this
sectionejection that is proposed to bobe made
into a law it declares that the wo-
men shall not have the right of sut
frage in the territory I1inlaymay have
oneone reason for voting for that and

may haveanother when
you come tto destroy a principle you
can not destroy it by what youyon or I1
might saybay but it must beba in the act
itself wuwo do not destroy or attack
any principles sobo far as that is
concerned wowe follow the right that
belongs to congress and you may
exerciseeserciso it for one reason and I1 for
another it 13 purely a questionquenion of
motive I1mr call I1 must resume the floor

the presiding officer mr morgan
in the chairchain the senator from
florida is entitled to the floor

mr call when I1 left the discus-
sion I1 was endeavoring to point out
to thetho senator from illinois that the
great objection to this bill was that
it declared that our form of govern
mant was an absolute failure not
only in saying that men should be

politically for opinions
respecting matteramattara orof religion how-
ever wrong that they should be de-
prived of political power incapaci-
tated from any pait in the govern-
ments

govern-
ment and that it crould be done
without triaitrialtriai without coneonconvictionvicton
that the right of being eligible to
the exercise of the suffrage should
be taken awayaway from them upon the
opinion of certain legal consequences
which the constitution requires to
be the result of criminal acts should
attach to them and thatthab before trial
and before convIctconvictionIon they should be
thus franchiseddisfranchiseddis and deprived of
any part in the power of the gov-
ernmentern ment that a whole community
should byaljy this arbItarbitraryzary power be
turned over to the government of a
minority

the senator from illinois cited
the instance of n senator who
might be expelled but it is not
necessary that I1 should stop to ans-
wer that for that Isia a special power
under the constitution and forfonforaa
special purpose and ina its nature a
judicial power and to be exercised
by those charged with it in judicial
forms and in thetho manner ofjudicial
procedure and under the checks
and limitations of judicial priced
ure but letiet us go on I1 say tiletiie

1 government of thothe united states
by the constitution is a government
of states with soleboie and exclusive
power over the domestic relations of
their people who denies that
the principle of this government Isia
sole and exclusive power in the lo-
cal governments known as states
over this question with power in
the national government over for-
eign affairs and the relations of tilethe
states with each other and their
foreign and interstate commerce

admit that fact to bobe soBO admit
that the whole superstructure and
power of these great institutions ofours are contained within these
nitnotionsionslons national power for national
objects state or local power for lo-
cal objects where then in the con-
stitutionution of the united states will
beba found even the semblance of
plausibility for an assertion that
thiathis national government because
it has exclusive power in the territ-
ories has power to prescribe those
relations and exerexenexerciseciseefee that authority
over vast tracts of country with
hundreds of thousands of people in
denial of the wishes of a majority
of that people and the laws made by
them for the government of their
own institutions Is it because of
thetho technical idea that they have
not heenbeen declared complete political
communities in the bensebenee of the
law does that affect the spirit
and the purpose of the division of
power contained infit the Constconstitu-
tion

lEu
let Us seeseo if we are left to

mere arbitrary this sub-
ject there are modes of reasoning
and even the honorable and emi-
nent senator from vermont whose
reputation extends throughout the
country is not emanelemancipatedted from
the lawsiasa of reason and thehe proposi-
tions olof regionreligion and truth no man
is

mr maxey may I1 interruptint erupt the
senator for a moment that is the
exact point before the senate a
motion to strike out the section
which says

that it shall not tobo lawful for any femaleto vote at any election hereafter bold in thaterritory otof utah for any public purpose
whateververyverg and sono such vote shall bo receivedorr counted or given effect in onyany mannerannerwhatever and any and every act of thetho gov-
ernor and legislative Assassemblyemolyemoiy of the berdterri-tory of utah providing for or aliosiloallowingtyingtring tho reraor toting ot females lais hereby an

that is13 all there Isia of it now I1statestats to thetho senator from florida
that I1 would vote for that section
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