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Btates hadnot a petrfect right to pass
a law prescribing the qualifications
of voters in any ‘lerritory under the
exclusive jariedistion of the Govern-
ment of the United States?

Mr. Csll. Provided they do not
prescribe such qualifications a3 are
disquahiflcations, because of opinions
or immoral acts of which they have
not been convicted, and for tempo-
rary government in the Territoriza
—and not jin denial of their right of
self-government or of the prineiples
of government established by the
Constitution,

Mz, Mexsy, The Bensator does not
comprehend what I a=k. If Con-
gress can pass a law declaring that
all persons over 21 years of sgs are
qualified votere, have they not that
right, to the exclusion of all other
peraona? .

Mr. Call. They have.

Mr. Maxey. Suppose the jaw
should declare that?

Mr. Call. It is perfectly compe-
tent for Congress tosay that none
but persoms over 80 years should
vote, but that would pe Impossible
in practice. [t would not be legill-
mate for Congress of the United
States to ssy that boys of 21 years
of age who believed that the Catho-
lis Chnreh was right should vote, or
that the Protestant Church was
right, or who believed that poly-
gamy waa right or that polygamy
wne wrong. Why? Because those
are sabjects which are committéd
by our form of government in the
religious part to nobody bat the do-
mestic rejations io the local govern—
ment; and thers i3 an absence of
power in the Constitution of the
Unpited Btates and in the Gavern-
ment of the United Biates to pre-
seribe what shkajl be the demestie
relaticna of the people; and there-
fore a3 thal power 1s absent you can
uot supply it for the Territories.

By analogy it belongs to the peo.
ple, upon the ‘prlnciple that thia
overnment iz founded on the ca-
pacity of the majority of the peo.
Ple of every locality, as the compe-
tent and controlling power, to gov-
ern their domestiorelations and their
property and rights relative to each
other. That ia the principle ¢f our
Government, If it betrue that the
capacity of s majority of ithe people
in tha difierent lgcal:ties j& the life
and priociple of our Constitution,
then Congress has mo right to eay
that the msjority of these people
shall be disfrenchised becauze of
their opinions of thils or that or the
other EInd. The Benator from Ver-
mont and the Senator from Texas
say to me, “Bat how of =
state of war?”? That upssts all
theories. Thestrong hand of power
knowa no constitutlonal restraiat;
but that is not a case in polnt. The
question here 13 whether because
Congressin establishing a Territorial
government ruay say that none but
pereons of 21 yeara of age ahall vote,
therefore they may say that com-
missioners ahall deny to a majority
of tha people the right to vole—be-
canse in their opinion the majority
are gullty of criminal practices—and
to place the Government in the
hands of » minerity. Who will deny
that the prineiple of this Govern-
ment is the eapacity cf the majority
of the people in every locality to de-
termine their own domestic rela.
tions toward each other, soch as
masrriage, such a8 the criminality of

his, that, or the other act, or the
propriety of thie, that, or the other
sct? Wil my frisnd from Texas
show me the part of the Constitu-
tion which glves a right to discredit
the capacity of a majority of the
people to govern themeclves in their
own affaire?

Mr. Maxey. I will state to the

Senator from Florida that every
State preacribes the qualifications of
its voters. It has a right to say that
s woman may or may not vole; It
has a right to say that a man con-
victed of murder shall not vote; it
has a right to say the one who dces
not pay taxes shall not vote; it hss
aright to eay that certain property
quslifications shall exist, =nd some
Htates doso. I am mnot speaking of
the guestion of what they ought to
do, but of the question; of power,
To-day there are Btatex in the
Union in which those who zre 21
years of age, naturalized citizens of
ihe United States, are not permit-
ted to vote, and there are in other
Btates men who because they can
ot read the Constitotion are not
permitied to vote. If the Govern-
ment of the United Siatesscos pro-
per toray as a question of public
policy that certain parties zhail not
vote in a Territory, have we not the
power to do it?

Mr. Call. Undoubtedly so.
that is not the guesticn; that does
not reach the care. Beyond &
doubt every State can,and by a ma.

Bat:

Jority of the people in conformity
with its Btate laws, has aright to
say who shall vote and who shall
not vote, and at what age they shall
vote, what qualifications there shall
be on the suffrage, but it has not
the power tosay that men shall not
vote if they are Catholica, or if
thay are Protestants, or if they en-
teriam this, that, or the otber rellgi.
aus belief,

Mr. Edmunds, This bill does not
contain any sach proposition.

M. Call, I beg my frlend’s par-
don; that 13.ail there fs in this bill.

Mr. Edmunds. FPoint out the
clauze. :

Mr. Call. I will endeavor to do so
befors I get through. That iathe
reason that it 1s a tlagrant sttack
upon out raligion and our Christi-
anity, and the infinence of the
Ofiristian minister and the efficlen-
oy of the Christian gospel—a flag-
cant assault. If it be tras that the
haod of legisiation and power is
needed to supplement the majesty
of argument, of trath, of religion,
and to oruab ount error, then our re-
lgion is s failure.

Mr, Logan, 1t depends on what
we call Christianity; whether we
call having ten wlves Christianity!

Mr. Csall. The worship of Al-
mighty God, accordlng te ihe dic-
tates of overy man’s conacience, is
religlon. Christianity follows di.
vine example, which refazed to ac.
cept the aid of legions of angela with
the eword, but confronted error with
the persupsive argoment of trath
and the sublime example uf the
Savior apon the ¢ross. That is Chria.
tianity and the Christian religion,
and our form c¢f government pro-
hibita the exercise of any power by
Congresa respeoting tho establish-
ment of religion or prohibiting the
free axercise thereof. What doea the
Senator from Iliinols underatand to
ba the meaning of religion?

Mr. Logau. Allow me to call the
Benator’s attention to thia: The bill
does not propose to ingulre into 2ny-
body’s religion; it proposes to aflect
persons who are guilty of orime. It
is against what I8 coneldered a
crime. It does nof prohibit anytody
from ezjoying his religion. If he
balisves that Joseph Smith wasa
prophet he hzs a right to believe it.
Lt does nobt prohibit anybody from
belleving that, but we consider

Iygamy not religion, and not

hriatianity, but a crime,

Mr. Call. Sappose they do not,
who i to Judgze?

Mr. Logan. We are to Judge; we
are the lawmakers, and we are the
judges today as to whether poly-
gamy iz a crime or not when we
undertake to leginlate,

Mr. Call. If you will find any-
thing in the Constitation of the
United States directly or indirectly
that sustains that etatement, I will
be glad to acknowledge my error.,

Mr. Logan, I wiil gay to the Sen-
tor that if the Catholic religion or
any other religion taught innrder,
polygamy, argon, bribery, perjury,
or any of the ¢rimes that are known
as felonles, we certainly shonld have
power to legislate againet the crime
and againat thatf which tended to.
the crime, withont aftecting what per-
sons might believe as to,a God or a
Christ. That doss dot” affect their
belief; it only aflecis their acts; it
affocts their conduoct; it strltes at
the effect o1 thelr belief, not the be-
liet itelf. ;

Mr. Call, Now let us see if the
Benator from I!linois isa right. If he
is right I am wrong. Whai is that
provision whioh was read fo-day
which taye that & roan shall not ex-
ercise the right of suffrage if ha is
guilty of — whai? Of polygamy.
Or that a woman shall be deprived
of it, s whole peopie becansa of thelr
eupposcd polygamous opinions, Is
that legislating for the panishment
of an crimé withomt trisl, without
hearing, without conviction, with-
out evidence, upon the opimion of
the SBenator from Ililnoje stated here
as a Member of Congress?

Mr., Logan. Has the Benator
heard any statnte read that went
an’ far as he says?

Mr, Call, Yes, the atatute of last
year, and this bill of to-day.

Mr. Logan. I think the SBenator ie
very much mistaken, Let him read

it.

Mz, Call. There i85 no use for me
toread it. If thia bill does not de-
prive ihe men and women of the
Territery or Utah of the right to
vote becanse of thelr polygamouns
opinions, what is Jt——

+ Mr. Logan, That is a very differ-
ent thing,

Mr. Call. Withou! conviction,
but on the determination of cer-
tain commissioners without any
Jjudlicial powet, then I am wrong.

If the former act and this bill do

not declare with the force of law

the rightful power of Congress to
deprive a masjority of three-fourths
or four-fiiths ef a great number of
people—numercus enough to be a
‘Territory or State—of poiitical righta
because o©f opinions and practices
disapproved by Congress, and place
the entire government of that peo-
ple In a small minoilty of othar
opinions sna prsctices, then lam
mittaken,

AMr, Iogan. That I8 a very differ-
ent propesition, The Benator said
the statute read af the desk depzived
them of the right to vots on ao-
connt of thei: befief. I pay there is
no ;soch law. 1t deprives them of
the right t2 vote because they prac-
tice polyghmy and bigamy, and
they are deprived of it on tast ac-
count, bat not on account of their
bellef,

Mr. Call. It deprivesthem of that
without any kind of evidence that
they have goueit, without any trisl,
without sny bhearing,swithout ahy
conviction, and leavez them, with-~
out the’conatitntional preeess which
guard end protect them from arbi-
wary deprival of political. or oiber
righta to the opinions of the Senator
from Illinoie and the commissioners,
to have or not to have political
rights as they msy choose. That ia
the resson why it dces it, for -the
mere matter of bellef; because it is
withont evidencs and - conviction,
and in some of 1ta provisions makes
opinion or bLellef evidence of the al-
leged criminal practives; becauce it
makes the political power of the
stale attack what i3 called the Mor-
mon Church, and constructs & gov-
ernment, a political power on the
bssis of one religious balief, and in
opposition to another because the
other is injurious and vioiatlve of
our social and religious ideas.

Mr. Logan, I will zay to the Sena-
tor, &0 as to gettle the guestica be-
tween him aud me, that if a Benator
lived in ths ¢ity of Washlngteon with
flve wives, openly and notoriously,

Senato without apy trial or convie-
tion, on the ground tbat he was Im-
mozal and ¢rimical before the civil-
ized world. I would not wantany
judgment of a court. .

ir. Call. I donot propoze to join
{ssue with my friend from Illinois in

tity or his better morals than others,
I am free to say too that, without
undertaking to burn every one who
does not sgree with me in my opino-
jons, [ am opposedto immorality
every where, but I love the patient,
the genulne dirclple of Christ who,
with the lawof love,with intelligence
with calm gentleness, atiacks and
extirpates error everywhere. I ven.
erate snd respect the priesthood
snd minfatry of the Christian
Church and good men everywhere;
but I do not need to vaunt my mor-
zlity. I can ges the sinner or the
Mormon live in this world, if the
Almighty permits .him, witbout
wanting to put him to deatb, and 1
should never vote to pat him out of
the Senate of the United Btates be-
canse he was gullty of elther a fault
or a crime, without a ealm judicial
investigation in thia tribanal, by &
Judgment made with a1l the forms
and processes of law aud in the
orderly mannsr of judiclal {decision,
aad that 18 the difference between
those who oppose this bill and those
who favor it.

Mr. Logan. The difference Is Jnst
this, if the Benator will allow me: I
wonld vote to put him out of the
Benate because of the faei that he
committed & crime and §% was s
known fact and had been proven
before 2 committes of the Henate,
without any Judgment of & court
without any convietion that wou](i
imprison him, withont any convie.
tion that would fine him; but on
the fact being made evident to the
Senzie of the United States, I would
vote to expel him. That isthe dif-
ference between the Benctor and

self, The Senator would wani
him to go before n court to be con-
victed, tried by a jury, and senienc-
ed to the penitentiary before he
would put him out; I wounld:put him
ot Lefore that. 'The difference be-
tween the Senator and me ls that
he would not punish the man nor
deprive him of his rights from the
known commission of a felony, but
he would deprive him of his rights
after he had gone to the peniten-
tinry. After & msn goes to the
penitentiary it does not requaire any
iaw todeprive bim of his rights.
* Mr. Hoar. Wil the Benater from
Florida allow me to put a gocstion
to the Benator from Ilinois?

Mr. Call. With plessnre.

Mr. Hoar. In the case the Benator
from Illinois supposes of s Benutor,
it wonld be the judgraent of & court,
In that case the Senator 15 a judge

for the purpose of rendering the

I wonid vote to expel® him from the ][O

regard to his morality or his sanc-| P&

judgment of expulsion from the Sen-
ate for good canse, On whatl ground
doea he bace the exclusicn in this
bill of the women who arenot found
o be bigamlsts or polygamista or to
have contracted this criminal tie?

Mr. Logan. Does the SBenator ssk
mse that question?

Mr. Hoar, Yes, sir.

Mr. Logan. I will answer it, or I
will try to. In the first place, the
Berzator from Floridz and [ weradls-
cusasing the propoeition as to wheth-
er theee people had been convicted
of crime, and I made the statement
that I would, without a conviction
of crime before a court—-—

Mr. Hoar. I callthe Benator’s at-
tention to this—

Mr. Liozan, Let me go on. The
Benator asked ma first whether it
would not be the judgment of a
court of the character that he was
speaking of In reference to punish-
ing these people, whers we aocted to
expel a man without convidtion: be-
forea Jury. It would bea different
proposition. We expel him uapen
meroe evidence tant comes before a
commilttee, or before the Senats,
the same as the law of pronibition
applicable to persons practicing pe-
lygamy in the Terntorles, where
tasy are deprived of their rights on
the same kind of evidence before the
commission,
toMr. Hosr., I agree with the Sena.

To-

Mr. Logan. That waa the propo-
sition bvetween the Senator from
Florida and myself. I say thst
under the power of Congress we
have the right to do that, and tha
tact being demonstrated that men
are gulity of orime, 1& dces not re-
quire the judgment of a conit. Then
wezagras on that.

Then the Benator from Diassa-
chusetts asks me why tuis proposi-
tion to exelnde women from voling.
In the first place, Congress hes the
right to do it. The HBenator will
agree to that, I think. It hasthe
wer at least, Flaving the power
to do it and belleving it I8 in the in-
toreet of good government, and in
that directicn in opposition to poly-
gamy and the practice of polygamy,
L vots for it for the reason es L eaid
that I would vots for anything tust
was going in the direction of extir-
ting or decfroying this infamy
and slander sgainet the people of
this country.

Mr. Hoar. Of course [understand,
and perfectly well, the opinlons of
those persona who think that wo-
men ought not §o vete anywhere,

Mr. Lougan. I kave nct eaid that.

My. Hear. 80 I onderstand; but
that is the opinion of probably a
msjority of this body and of tbe
American people to-day, at any
rate a large proportion; bat I donot
understand that this iz pat on that
ground.

Mr. Logan., Notzt all.

Mr. Hoar. Nobody propoeea In
this way and at this tlme to exer.
olee our consiltutionsl privileges of
determining that it is not expedient
that any 'Cexritory should permit
women 10 vote, becaunse if we did
we ghould extend it to Wyoming
and othar Territorles. Gentlemen
therefore put it on the ground that
the voting by wemen who not oniy
have not basn adjadged gullly of
apy criminal practice, but are not
even supposed to entertain opinions
which would lead them to exercise
their votes In favor of any criminal
practice, but by all women alike, i3
improper. The Benator from Ver-
mont, liks therain of heaven, falls
on the Juet and the unjuost alike,
with his penal statute.

Mr. Logan. If the Benator will al-
low me I will glve my resson why
1 vota for this, althongh it excludes
(Hentiie women,

Mr. Hoar. I want to kitow if that
is not violating the principle the
Benator svowed in his colloquy with
the Benstor from Florida?

Mr. Logan. Not at all. I vote for
this although it does apply to Gen-
tile women, because there is no one
in the Territory of Utah to-day, in
my judgment, thet has been oppos-
ed to polygamy and works againstit

bnt what would give up the right of | is

suffrage to see that power destroyed,
and the only way you can destroy it
in to de=troy the political power they
exercize, elther the men or the
wonzel.

Mr, Hoar, Then it seems to e
that the Senator from Illinols does
avow the principle which is my ob-
jection tn%he bil}, that we have the
right, net speaking now of the legal
power, buf Epeekingof the only
principles on which we are bound to

1| exercizo that power, to deprive per-

gons by reagon of the opinion which
it 1s soppozed will govern their
vots, of a public right without these
persons baving committed any sct

whatever which is & ylolation of law,

‘Mr. Logan. No, eir; no such thing
{3 announced in this blll or 1n thw
sectlon that is proposed to be made
into a law. Ii declaresthat the wo-
men shall not have the ripght of sut-
frage in the Territory, I may have
one reason for veling for that and
theBenatormay have angther, When
you come to destroy a principle you
can not destroy it by what you or I
might say, but it muat be in the aot
itzeif. Yo do not deslroy or sttaek
any principles. So far as that is
concerned we follow the®right that
helongs to Congrees, and you may
exercise it for one reascn and I for
another. If is purelya quettlon of
motive, .

Mr. Call. I muet reenme the floor.

The Presiding officer (Mr. Morgan
in the chinir). The Ssnator from
Floridxs is entitled to the floor.

Mr, Call. When I leftthe discus-
slon I was endeavoring to . point out
to the Senator from {lilnois thet the
greet objection to this bill was that
it declsred that our form of governs
mdnt was an  sbsolnte failure, not
only in eaying that men should be
prose:ibed peiitically for oplnions
respecting niatters or religion, how-
ever wrong; that they should be de-
prived of political power, incapaci-
tatad from any paitin the Govern-
ment, and that it ehonld be done
without _trial, without conviction;
that the right of being eligible to
the exercise 0! the puifraze should
be taken away {rom them upon the
opinion of certain legal consequences
which the Consztitution requires to
be the rezulf of criminal acts should
attach to theni, and that befora trial
and before convletlon they should be
thus disfranchised and deprived of
any pert in the power of the Gov-
ernment; that a whole community
should Ly this arbitzary power be
tarned cver to the government of a
minority.

The Benator from Illinois oited
the instance of a Benator- who
might be expelled; but it is not
necessary that I ghounld stop to ans.
wer that, for thai is a speeial power
under the Constltution and fora
special purpose, and in its nature a
judicie) power and to be exercized
by thoso charged with it in Judicial
forme and in the manner of judicial
procedure and under the checks
and lmitations of jadicizl proced-
ure. But let w3 go on. I say the
government of the United Btates
by the Constitotion 18 a government
of Btates with eosle and exclusive
powerover the domesiic relations of
their people. Who denies that?
The prineciple of this government ia
gole and exociusive power in the lo-
oal governmenta known as Btates
over this question, with power In
the National Government over for-
elgn affairs and the relations of the
Btatea with each other and their
foreign snd intersiste commerce,

Admit that fact {o be so; admit
that the wkole superstiucture and
power of thess great institutions of
oars are contained within these defl- |
nitions, national power for nstional
objects, Biate or local power for lo-
cal objects, where, then, In the Con-
stitntion of the Unlisd Btates will
be found even the semblance of
plausibility for an assertion that
thia Nationsal Government becanse
it haa exclnsive power in the Terri-
tories has power to prescribe those
relatione and exercice that autherity
over vast tracts of country with
hundreds of thousands of people, In
denial of the wishes of a majority
of that people and the Jaws made by
thenz for the government of their
own institutions, Is it becapas of
the technical idea that they have
not been declared complete political
communities in the senre of the
law? Does that affeot the apirit
and the purposeof the division of
power contrined in the Constita.
tion? Let us see If we are left to
roere arbi{rary assertionjon this sub-
ject. Thereare modes of reasoning
and even tne honorable and emt.
nent Beuator from Vermont, whose
reputation extends throughout the
country, I8 not emancipated from
the laws of reason and the proposi-
tions of religion and truth, g o roan

Mr. Maxey. blay I interupt the
Senaztor for a moment? Thut s the
exact polnt before the Bensts, a
motion {0 strike out the section
which eaye: i

That it shall not be Inwful for an

to voto At aoy oleolicn bereafter hcig rnixm&.l:

Torrltory of Utah for &ny public purpose’
whatever, And no such vote shajl be raceived

o counted or given effeot in Any maoner

whittever; and 8oy And every act of the Gov-

ernor and Legisiative Assembly of the Terrie

tory of Utah, providing for or allowing tho re=

gis]li::g.ion_m votleg of femaies fa hercby ane

nulled.

That i3 all there iz ofit. No
atate to the Benator from Flog’di
Lthat I would vote for that section

Continued un page 124,




