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TEE WANDAMUS CASE. "
- W give in full the opinion of Judge
S, P fwistin the mandamus case,
He Mustains the first, third and
fourtf jpointk In the demurrer and
I;\'t,'l'l'é__:'l‘.ﬂ the second and fifth. That
is injstlect, that sufficient facls
were ,:iml m:t forth to entitle the
plain@lil o a peremplory writ; that
the Writ was.imperfect because it
did npt fully set forth that the Gov-
ernor]] was absent from the
Terrifory; and that the Court
has 3o Jurisdiction over the
Exeditive.  The latter only s
impofiant; the other two rulings are
in oufl view childish, and the objee-
tionable points such as could be
amer@ed. Phedoctrine camprehen-
ded ifi the sustaining of the fourth
poin€ of the demurrer js that the
Govédinor is above the law =o far &=
comp:1ling him to perform the duties
of hf,s cffice nre concerned. We do
not aeiu-vu sauch dJdoctrine will be
sustdined by a higher court. We
hopﬂ_‘}llm case will be appealed. It
is of fgreat importance, reaching far
lm}'()‘h«i the present case, and ought
to ln!"dmided by the bhighest judieial
tribudial. We have not space to-day
to t;ﬁ:uns the subject fully. Judge
Twids has not altempted to pass
opinibn upon the action of the Gov-
erndg in the certificate case, but
givess his ruling on general princi-
plest. The certificate affair stands as
before. Lthe proceedings, no better
andino worse. )
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THE SOPHISTRY CAN NOT
i SUCCEED.

THERE are & few papers, none of
thegy, however, in the leading ranks
of Jgurnalism except the Courier-
Jodmal, which take sides with
Govérnor Murray In what they call
Lis 'treantment of the ¢ ‘Mormon™
quedtion. The paper alluded to, in
“ A FNon-Mormeon’s Defence,” says
that this certifieate aflaiz is not s
question of politics, nota question of
civif liberty, but a question of public
modility and "of ecivilization. The
Dedver Tribune thinks that Muaray
hasitaken “‘a square hold of the
Mognon question.”

Now the truth is, that what is
popilarly known as the “Mormon

question™ does not enfer into this
election or certificate dispute at all.
It i€true that in one sense it is not
a question of politics. It does not
invélve any struggle of parties. But
neifier is it a question of morality,
of ““Mormonism,” of Methodism, of
(.,‘atﬁoliciam; or any other creed or
Cuugbm, or of social ethics. It is sim-
plys this: Shall a Governmor of
i Perritory, an appointes of the
Government, be permitted to
aunnil  the voles of | mnearly
all the citizens of the Territory to
whith heis sentas its execulive?
Hak he tha right to sit in judgment
on € question of citizenship?  Shall
he be sustained in an act which is
cleatly usurpation, and to Justify
whi&h there ianot a line of law or
shatlow of precedent?

Kvren Murray himself has not pre-
tended to say that the *Mormon
quédstion™ is connscted with the dis-
putﬁ:_. He has assumed to decide
ju(éfchl!y that Mr. Cannon is not a
cititen, Bupposing that what he
sayH is true—which it certainly Is
not, as has been proved and will be
again, beyond the shadow of a doubt
—where can he find the authority in
lawemaking him the judge of that
question? And going still further,
supposing that Mr. Cannén s an
alién and that the Governor has the
right to decide that point, where is
thélaw or precedent which author-
i:ei.' him to give a certificate of elec-
tioll to & person who has not been
olexted? '

To use the language of Jlearned
coifisel ina contest case hefore the

Hause Committee on elections,”
The doctrine has never been adopt-

migority candidate is thereliy elect-
ed. Anl, “It s a8 fandamental
prificiple in our system of |govern-
mefit that the majority shallgovern,
andso wide a departure as upder any
cirfimstances to bokd the minority
carglidate elected, would be subver-

rejéct the candidate who by the Gov-
ernér’s own statement fetefvd 18568
votﬁa,nnd give the certificate of elec-
tion’ to one having, as he ndmits, but,
1,337 votes, is, in the words of the
saufe authority, “‘a sublime jllustra-
tiod of popular representation.. “As|
an American prevedent 1§ would
stand solitary and alone in ils sub.

limity” of imipudence ‘wnd

sivé of the system itsell.” Therefore to,

- — ———y
do the same. If such an act can be
performed in one partof thecountry,
cate be successfully cousnit-
5 can
us the

' agaitst | “Mormons,”
| t?' made equally *"nn;

m."Mﬁ'm@L”_ﬁ And

whole spifem of populsr govesn-
ment may be emdirely subverted,
and States and Territories be placed

respective Governors. The chiefl
officials will then no Jonger be the
servants but the rulers and masters

“tive people; and the principles for
which the fathers of our country
fought and bled will be swallowed.
up in re-established monarchism. It

the sophistry in the world will not
make this certificate iniquity any-
thing but an_ object for governmen-
tal judgment and universal cou-

demnation.
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Tre Hudson County (N. Y.) Dem-
ocrat, having published some very
foolish snd bitter remarks ¢onecern-

was referred to as “Our National
House of Frostitution,” a New Xork
physieian, well acquainted with the
soclal eondition of thal great and
corrupt cemtre of “Christian™ civil-
lzation, wrote a reply fo the stric-
tures of the Democraf,and sent it to
that paper for publicationt! The let-

ter was not inserted, and has there-
fore been forwarded to us. The
writer is pot a “Mormon,” but takes

a just view of the situation, and we
here append his Jetter, verbatim:

“To the Editor of the Hudson County
Democrat:

Sir —In your impression, dated
January 29th, 1881, 1 notice an arti-
cle eantitled, “Our National Dis-
grace,” in which you designate the

‘erritory of Utah as ““‘Our National
House of Prostitution.” Now, sir,
do you not think this is going alittle
too far? Are you not using the lib-
erty of the Presss to stigmatize a
thrifty, industrious, persevering peo-
ple, of whosp manners, customs and
religion you ara2 evidently totally ig-
norant?

Methinks you need not have gone
to Utah to find a “national house of
prostitution” when you are morally
certain that it is here in your imme
diate vicinity, on & most gigantic
scale, and coupled with it the terri-
ble critnes of abortion and infanti-
cide,t ‘1:1 which the dark hallways
and? ash-barrels daily bear the re.
revolting testimony. Even the
dark and deep flowing rivers, evetr
and anon cast forth Trom their bo-
soms many & ghastly wilness. Then
why single out Utah when you have
it stalking broadecast around you,
flaumting in the gilded palaces and
revaling in the' ﬁlthy avels, aye,
even at the very “‘horns of the ‘al-
tar,” ralsing its head with unblash-
ing effrontery, defying alike religion
and morality? Can zou find apy-
thing like this in Utah?

When you speak of Utah as a “na-
tional house of prostitution™ of
cotirde you refef to the principle of
polygamy. Now, sir, T would like
to ask did you ever read and study
vour Bible? 1If so, can you show
me one passage, or even word, that
forbids polygamy? You cannot! On
the contrary, it inculeates it and
teaches it in & most marked way, for
thie most favored of God's servants
were the children of polygamous

wives. Take for instance
the history eof Joseph, BSamu-
el, Solomon _.and a h of others,

Now if the Bible ja the lmﬁml
word of God, and an ensample of
life to all generations that aré to
come, in all justice and falrness pan
you conscienuougly brand with sach
an opprobrious stigma, a people who
have the courage to Tollow its racred
teachings and enmgole, literally and
truly? g&o who do not twist
and turn riptures. to suit each
and any {nruouhr denominational
fancy, but accept in faith, and trust
it, as the whdle and undefiled Word
of the everlasting God from which
not “one jot or tittle shall (Enaa.nway
till all be falfilled.” . B. O,

BY TELEGRAPH.

FPER WESTERN UNION TELRGRAPHN LINE
AMERICAN.

| Telegraph Sults.

New Yori, 23.—The Tines says:
An order for the examination of de-
fendnnts before trinl was granted
recently In the case of Willlams vs,
the Western Union Telegraph Co.,
tp vent the issuance of new
stock. All interested parties of apy
prominence were directed to appear
to-day. The defendants set up the
plea that they should be protected
since were exposed 1o the po
sibility of & eriminal indictmen
the examination. Chielf Just

ed lu this country, that becsuse the, “edgwick reserved decision on the
rity candidate I ineligible, the

mo Lo vacate the order of exami-
nation made by defendants. '
Doersey Doen't Enow,

The Tribune interviewed Dorsey,
wio ither he nor any other
man ‘Garfield’s
press statements attributed to him
were bogus, He had not said a
dozen words about his Mentor trip.
Mr. Wheeler, of New York City, at
same time said he was not a candi-
date for any position under Garfield.

At th t the reporter left,
(5 Ry maen b s of el
3 Apsthetic Gotham.

At the regular the ex-
hibition committee, . Grant ex-

n the movement, and though t sonie

mw. It .‘"F b ' = mw

Ifis only by invoking :
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his| own published - de
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leg

o rdetee 3 $7 5 00 g g ammey | g d
portion +f roops revolting pro

d bwned- |
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Memtor Menition.
The Herald’s Mentor

Garfleld Is a cuglous man. has
a broad, - face -’I; a m_ :
welcome for every a big,

!m.ul«.‘I;l with a bhearty sﬂ;a:'k -
as
et I Ipal st of &
,Ibut h:c Em't ing of the
ind. pﬂ!d men now
talked of as "wumm‘m

cabinet won’t be there and that no-

tbe Treasury Depariment a man
who has dealt in. government. se-
purities, The Herald now, thinks
the;_ tonoifng‘ is the correct o?glaeé
as far as il goes, Becretary

Blaine; SBecretary of the Treasury
some wesfern man;, Secretary of

War, Robt. Lincoln; Pestmaster-

G Charles Foster; Attorney-
General, Wayne McVelgh; Minister

to England, i P. Morton.
An Irish Echo from Framoe.
The Herald’s D“blg. special says:
At a Land Laague meeting here to-

day a Jetter was read from

now in Paris denouncing Shaw’s
manifesto as an audacious assump-
tion of leadership, and aAsking, “who

P}or & moment be-
lieved that the handful of _
who followed Shaw “r:gmm the
country?” He adds, the Shaws,
trets, Mastine, Tieorrs Fags tad
thurs s o, &an
the test of the imm”m}?{i..:y
desert the [rish Jeader in the face of
the enemy think that can dra
the country back into*the slums
corruption and whiggery or that they
will induce ‘the fpeople to ado
‘Bomba’ Gladstone, toidolize t
the ccarelonist or to offer than
giving for what is well described as
a mixture of buckshot and good in-
tentions which is offered them
by Chief Becretary Forster?” He
says that the cause of the league is
receiving support from the press of
a1l shades of opinion in France,

BRIEF TELEGRAMS,

T(ﬂ?‘l‘l iers  have -organized a
New orgelgctrkzh] soclety.

The governor of Massachusetts ap-
woints April 7th for a day of fasting
and prayer, -

The four national banks of Lafay-
ette, Ind , reduced circulation from

$720,000 to $180,000.

Senator Maté. H. Carpenter of
Wisconsin, died at h’s residence in
Washington at 9.30 this morning.

Louis Alreds, an acrobat fell from

a trapeze in Tony Pastor’s Theatre,

New York, Jast night, and was seri-

ously injured

In the divorce case of Katharine
(‘hase Sprigue vs. Wm. Sprague
the respondent to-day filed an an-
swer denying all the petitioners al-
legations.

Rabbi Marks, unaided, induced the
Governor (General of Canada to com-
mute the sentence of the Narbone

murderers to imprisonment for life,
The old eouple arefover 80 years of
age. y

The Rock Island R. R. made a
heavy cut on rates between Ch
and the Missouri river for Colorado
busipess to-day so that the rate on
first class freighl which was 80 cents
is now only 30 cents, 8

A private letter froml Cadet’ Engi-
neer Smith, on board the .Lacka-
wanna, now cruising along the coast
of Peru, dated January 21 says: Faul
Boynton alias S8enor De-Laport, sur-

-rentdered ‘to the Chilians omr the day

previous,

THE MANDAMUS CASE.
THE OFPINION OF THE COO0OURT.

At 2 o’clock this afternoon Judge
T'wiss, in the Court Room of the
Third Distriet Court, delivered his
opinion in the above case. It having
been announced that the opinion
would be delivered at this hour, the
rourt room was nearly filled by the
putilic anxious tohear the decision.

Judge Twiss said that the demur-
rer would be averruled as {o the

second and fifth .groundsyand sus.
tained as to the first; third and
fourth grounds.  As to theé fourth

lowa: - L.

The alternative writ of mandamus

charges thatat the Jast eral elec-

tion the relator recei by a
majority, the
votes cast for ate to -
t of this Terri-
tory, and qualified to receive votes
for said , and to bé declared

elected thereto. .'l_'hzt'g dio dnemd
was made Urray,
Go aftufl:q‘rqﬁhry that he
declare elected, which de-

relator

mand wﬁmmat subsequent- | «
-ﬂontho&thdg’y of January, 1881,

w
A

surprise at the indifference | for

2

‘. ' a
-

ground—the mpst  important one— |
[be would read his opinion; as fol

test numb:'?f

Terri jualified to elect members
of the tive Assembly, and
the issuing of the certificate of elec-
tion; is mot a judiecial sct, it isfar

at least an executive duty of a poli-
tieal character, which at o
require the best and sou t discre-

Belden Hetzel va. the Board of Com-

m-
cial provision of Congress. We will
now look at some of the opinions of
the Federal and Btate courts, involv-
ing the same or similar questions.

Federal constitution creates,
and the organic and statutory laws
of this Territory ise 1he three

meat co-ordinate branches of the
ermnment, the legislative; execu-
tive' and judicial, but no attempt
has been made to define with any
8 care, the nature or extent of
of either. Care, there-

fore in all cases, near the extreme
limits of the powers of either depart-
-ment should be taken, lest we tres-
upon the enclosure of another,

or the executive in the ol mance
of a duty purely and exclusively be-
lon to itself, is as independent of

the executive. Each is independent
of the other in the performance of
any act solely within the sphere of
its powers. Injthe languageof Mr.
Justice Wagner in State ex, relvs.
Governer 39 Mo. 288, giving the

terierence of either branch with the
other would imply dependence and
inferiorgy,, when by our peculiar
rramg %oredrzmap t there exists
ua and in ce.’
ﬂ"ll’ it:y reply to wm:;m:j be eaid
that the ernor of & Territory is
gtt::teﬂ:e Govemlnt{l of s.l sover?ign
& t may w ua ety
be said the o Court of & Ter.
ritory is not the supreme judicial
courtof a sovereign BState, Both

Government, and each has the same
relation to the other in its sphere
and functions of government asthe
executive mdﬂugolehry of a State,
and therefore the opinions of the
State courts are authority in the
case at bar, The following cases
were either against the Governor or
the head of some State department,
in all of them mandamus was re-
fused: Hawkins vs, Governor, 1
Pike, 570; Law vs. Towns, 8 Gro. R g
860; People vs, Bissell, 19 1lls,, 2°9;

‘| State vs. Governor, 1 Dutch, 331;|Dr

Houston &o.R. R. Co. va. Randolph,
24 Texas, 317; Benuit Petition, 32
Maine, 508; Chamberlain vs. Sibley,
4 Min,, 309; BState ex rel
Bartley ws, Governor, 39 Mo,

ral, vs, Smith, Governor, 8 R. I.,192;
l.‘hel'(ga are m&u‘w wilich decide that a
mandamus nst a governor may
be issued, directing thi‘aopefformmm
of a ministerial duty, but the weight
of authority is greatly the other
way, for the reason the courts do
not and will not put the judiciary in
conflict with the executive, and Lhat
it was never intended they should.
In the Janguage of the defender of
the Constitution, ““A separation of
the departments, so far as practica-
ble, and the tion of clear
lines of divislon between them. is
the fundamental idea:in the crea-
tion of all our constitutions, and
doubtless the continuance of regula-'
ted liberty depends on maintaining
these boundaries.” Webster’s works,
vol. 6, p. 122,

In the case of the United Rtates
ex rel Goodrich vs. Gutheg, tecrel
tary of the Treasury, 17 How. 284,
the Court says: The power of the
courts of the United States to com-
niand the performfance of any duty
by either of the principal executive
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tion. The Siate of Nevada ex rel. |

Goodfellow L
Green J

GENTLEMEN'S LIST.

the ju as the judiciary is of | Beesiey B

NOTICE.

F[HE ANNUAL MEETING OF | THE

" Btockhoiders of the Utah Southern Rail-
road Extension, for the election of Directors
for the ensalug year, will bo held,at Juab
Station House, Juah Coumnty, U. Ta.;ﬂlll!ll
5th, mh“MMpm-

#pinion of the Court says: “The in- BelD ,.
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__First-Class .
Workmanship

are fione sweeter in Tone, more elastic in Touch, will stand
Tune and are the perfection of Mechanism. Earnestly sought
to be used in Conservatories and Public Schools because of their
durability.
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H. & YOUNG, Seoretary. o

DO YOU WANT A

are the creatures of the Federal|Comnpe o yioer

Coorzlen J A
Coombes J A

Luudgiou CJ Smith TM

Montgomery T ¢
Muchell B H

Callistor E H
Carrington C 8

Cunningham A Mears K ' :
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CABINET ORGAN

That has stood the test of the elimate for 19 years and has 1800 witn
fa this Territfory who have bought them, to its lasting qualifies an
excellence? Then get a

mmm;“:,ﬂzmméMASONp & HAMLIN.

TIES OF ALL OTHER BrTTERS. N

L Do ,ﬁhm An OBGAN that has been purchased by the leading

of theStomash, Bowels, Blood, this Territory, and preferred to all others for their own use,

"}’.1.\-".: Mﬁﬁrﬂmﬁm Ker and recommended by ﬂun_'u the best? Then buy a

A

Me (l_}lulailsier DWilllams W 2

Ank d L
mmmr m’gg:‘n 'or H Blu:.n-aqtry

388; Mnurunéo Adjutant Gene- | East

. Hop Bitters Mfg. Co., Réchester, N. 9.,&1&-...,0-;‘

f g|oo;m§'ucmélan:p. -‘ Mason &£ Famlin.

Wil be paid for a_pase they will not eare or

Wull Yyou Jike to purchase an ORGAN that has a world-wide ' reputa-

orfornrth!nf impure or injurjeus i
found {n th and ﬂntm.gnammdb the best judges in th | t all
- the WorLD’S FATRS, to mebutins;de? The{:getnn G i

SEND YoRr CrROULAR.
All above sold by

¥ you defilire to procure an ORGAN that you will not be under the ne-
ty of exchanging, at a Joss, for eomething better after a tewinrr'
mﬂ' will give you life-long pleasure and satisfaction? Then by JI

Persons inquiring for the aboye letters are
requested tostate when advertised. 1

Joun T. LiyNcH,
POSTMASTER.

PROBATE OOURT FOR BAID COUNTY. |
In the Matter of the Fatate of Elizg | Lake City.
- l| .

NOTICH.

In the Probate Court of Tooele
Liowdy, Utah Territory.

IN THE MATTER OF THE ESTATE

Q. P. ROCKWELL, DECRARED. od

NG, CHARLES BAG-
I, the adminis-
Rockwell de-

MORZ
the Estate of Elizsa Lees, deceased, hav- i

ANCIS ARM
" LEY and O.
trators of the Fstate of 0.
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NoTIom |MASSOon < Eamlin,

. : M~ Pianos and sold on at vali
TmrRY OPUIE L“ Tt Pre wm‘ammddm

The instruments can be seen at my Warerooms in Ogden and Salt

“Lees decsased. ¢ ! MVID O. CALDER,

LITTLE EXBCUTOR OF e s General and only Agent for Utah,
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