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progressing the walls of thenew building being areverectedted by mrgeo romney immediately south
of thet white house in the burned
district in that locality aroarearoare up to
the first story

habeas corpus thetile habeas
corpus matter of president brigham
young was being argued by coun-
sel on both sides todayto day bedorebefore
judge white in chambers thepresident was not well enough to
appear in court in person

no business the alaninmayoror and
some of the members i of the city
council met last eveneveningng but not
in lelentsufficient number to a
quorum so that no business was
done and an adjournment was
taken till next tuesday eveningevehinghinz

thetho alarmalana many of the citi-
zens were startled last evening
about half past eight by the ring-
ing ofor the tire alarm it was only
sounded however for the purpose
of balliucallingP the firemen together to
extinguish the shoulderinginghig em
bers of the burned bank building
which were fanned into life again
bytheby the strong breeze which blew
during the whole of the nightchi

returned missionary wewyo were
called upon todytodayto dyday by eiderelder D 1 I

johnson who returned last evening
frofromm a short mission to great
britain which hehb went lustjust
pringspringtf he spent three months in
scotscotlandlundilAndl a short time in london
and on his way back veiledjated a
number of his relatives at hart-
ford

elart
councoon he had eimtinexcellentellenteilent

health during his absence and
enjoyed himself well

chicken thieves wo are in-
former that brother thomas jack
of the first wardwart has indhidh id no less
than seventy chickens stolen from
him during the last few days and
jasujast evening the thieves put the
finishing touch to the job by mak-
ing off with a couple of turkeys be-
longing to the same gentleman
the parties who perpetrated this
sneak business had betterdetter report
and return the poultry or they will
probably hobe exposed and punished
brother jack isJs pretty well con-
vinced aa to who the parties are

additional besidesBes iolesloles the parties
mentioned in yesteryeaterdayhdAya awsniavs as
having lost by the fire wewo have
learned ofor the fonfollowingowing W P
appleby library and furniture and
D IL firman furniture and other
property 2000 each rieitherelther in-
sured both occupied premises
over watters brothers store J
BL smith real estate ngoagoaintnt whose
office wasonwas on tilethe same floor ofot that
building lost in the vicinity of

in furniture etcete other par-
ties whose prenpronpremisesAzes were contigu-
ous bufferedred loss by having their
goods removed and consequently
dadadamageded

A new industry eesYesyesterdayterfay
john hoy late or leedsleedeeLeedsEenglandii giandgland
exhibited to us a number otof small
wooden boxes such as are used by
apothecaries for salves aandaudud pillsplis
hubas commenced the manufac-
ture of those articles and can wamaowacc
them either rould or oval accord-
ing as may be desired he giavina
been iuin that lineitne of business in
englandE which country lie in
formsforma URu supplies the american
market therethero being to
his statestatementmenty no manufacturer of
the article in this country chere
lreirearc four differentdi izesazos and he ayssays
he can afford to produce them trtur
two dollars a grossgroe nesteddj that isle

the olifee smaller sizes placed in-
side the largest one making four
gross of boxes to each grossgros

mr hoy to utah six wfl
since andanil lives on third solisouthth
street one andanti half ait blocks westweft
of theuthlu railroad track

about another fire engine the
firofire ofor yesteryesterdayday morning has re-
vived the talk about i thewe necessity
of another nirefire steamer not a few
asserting thatthai it was the duty of
the city to immediately telegraphtletuletie graphgriph
for one

parties entertaining such opin-
ions appear to forget that the propros
peet of having the water pipes on
the streetss of the business or moreadre
crowded part of the city tapped by
hydrants at suitable intervals in
the neanew future Is good and those
hydrants to which fire hose could
be attached would make the en-
gines now iain use all sufficient
providing another steamer should
be ordered it would be some time
before it would reach here and ifit
by the gamesaine time the water
works so far as the business
center is concernedned could be
brought into operation thothe object
of having more emmieffiefficientclentelent mein
for the extinguishment of 65
wo ildiid be accomplished without
incurring0 SQso large an amoamountuntonf
expense as wouldouid bobe by the pur-
chase of another engineengine

the construction of the water
works is in good hands and iais being
pushed along the fall is insufficientsufficient
to0 o cause a stream from the hy-
drants to be thrown to the top of
the highest buildings in the city

an ounce of provenpreventiontion is bet-
ter than a pound of cure vewe are
in hopes that the law which the
committee to whom was referred
the late petition asking for the es-
tablishment of fire limits etcete viliviiiwill
report such measures to the
council for tilethe adoption of
that body and that they will
be adopted that wiltwill be broad
enough to cover the subject as well
as it can be done legislatively and
that the law when passed will be
most stringstringentlyenily enforced so asihsi to
prevent aaas far as possible what
deare called accidental fidesfires but
which are nearly always tlethe result
ofor carelessness inji the construction
0 buildings or in the material
used ferfar that purpose of course

lali the most difficult
cause of fires to cope with the
most expeditious and practical
way to meet it being to dispatch
anybody caught iain the fiendish

without much ceremony
andarid in the first place to I1keepcep a
good look out for such vilviivillainslaing
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in cincinnati C W Couldock
is supporting lottlotta at woods
theatre cincinnati in her play of

Husomusemusetteitte 11

stormy the fierce winds of the
day or two previous gave way to
steady rainmin last night continuing
with a little snow this morning

of the wherewhore
abou of joseph fowler who emi-
grated to utah in 1874 from swan
sea south wales address fran-
cis WV argust sacramento city
california

acknowledgement by courtesy
of chief justicejustleestice white we are en
abbed to publish a revised copy of
11hiihis decision rendered todayto day in the
ha aas corpus case its publica-
tion was the cause of to days NEWS
being0 somewhat atolateate

presented to the tire bribrigadeade
the membermembersii of the fire brigade
were thothe recipients of todayto daydav
a gift from the walker bros to the
boysboya for theirthein beri vices at the late
tirefire we are pleased to know that
thisthid firm recognize the Ferybervservicesfeeslees of
the brigade rendered voluntarily
despite thothe growling of certain
other parties around town

typographical batorebefore paJA idjd a
complimentary invitation attendtu
a boalnocial party to bobe giau at the
Furtefourteentheuth ward rooms
nov 1 rath under the a spices of
deberdeseretDeserft typographical buien no
I1liallaI155 f the invitation caidwid which
was printed in the job department
0of this office is a model oror delicacy
anand typographicalicalteal neatneatnessdeaiDesi in fact
wowe have not eeneeneon any tiling in thivthy

line produced iuju the territory totd
surpass it

returned missionary wo were
culled upon yesterday by elder
ballifballingerI1 ger of pleasant grove just
returned from a mission to the
state onoiz whichwinch he lefo last april
hishii labors were confiantAd to iowa
and missouri where hebe held a
number of public meetings8 and
preached the gospel aidand helye con-
versed with many people on its
principles and doctrines in a pri-
vate way hohe enjoyed his mis-
sion returns in good health and is
glad to get home

verdict forfon katekato flint about
five oclack last evening the ccaocaeae of
kate flint vs jeter clinton et al
nvwass given to the jury 3 and about
nine last night they came into
court with thothe following verdict
kate flint vs jeter clinton etct alaz
I1weve thewe jurors find for the
and assess her damages at seven
thotisthousandsand dollars

lucienruciensigned
Livinlivingstoneastone foreman

james johjobjohnson johjobjohnn john
A joshjost homer brownabrown david
evansEvans ljamesijamesjames eardley frank cis-
ler B F dewey simuel wood
ward eliell RansBans W T rey-
nolds

salt lake city nov 18751873

the habeas corpus case
decided
YOUNG discharged

fromfron CUSTODY

this morning in third district
court chiefchiet justice white delly-
er

deliv-
er

deliv-
eredered the following decision

territory of 1 citchy otf saltpalt lakecounty ol01 siltslit lake I1J novTO 17 ia 5

brigham
va

youngtoung aitesat
aledalex
chambers

white
bero
chietchief

re

george K maxwell justicetometomaof me
court of utah

this case comes before the court
upon a writ of habeas corpus
suedsuede out upon the of
brigham young claiming chat he
is ujunjustly impHimprisoned and deprived
of highis liberty in said county and
territory by george R maxwell
unitedunified states marshal for said
territory on the charge of a con-
tempt of court by a warrant of
commitment a copy of which iait
attached to the pepetition as exhibit
A

the petition presents in exhibits
attached to the pleadings auan order
of the district court of the third
judicial district of the territory of
utah in a case of bill for divorce
by ann eilzaeliza young vs brigham
young as the authority under
willwhich11 petitioner is imprisoned and
held by saidpaid united states Almarshalarshal

the marshal returns to the writ
of habeas corpus that hohe holds
the defendant in custody by virtue
and authority of an order of said
court in said cause a copy of
which is attached to exhibit A to
tilethe petition and is dated the
of october among other
grounds on which the rpetitioner
prpraysavsays to bobe released from said im-
prisonment

in
it is alleged that the

order of commitment of the fath
of october 1875 Js void because
the district court of aethe third
judicial district had noho jurisdic-
tion over the subject mattmattereraterntat the
time thetle order was made for the
reason that thothe same matters had
been duly presented by the parties
and submitted to the court at a
former term of the court and

the court had rendered aa
decree at eaidraid former term re-
fusing thothe motion for an attach-
ment and discharging the ruloff
show caueau IQ e why the defendant
should not be committed forfonaforaa con-
tempt of court in having disre-
garded tho 0order and deerdecreeca of the
court to pay alimony ilenpen
dente titeliteiudlud to the Bmilzailzaliza a
young 1

A judgment of a courtcoart ofor
compocompetenttent jurisdiction when col-
laterally aassaysassailedfailedA ailed cancau only bobe
impeached for a want of power
in the court to render thetho judg-
ment thothe record may abound in
irregularities and erroerrorsrl yet if thetho
court I1hadad Jjurisdictionu rIsd the jujudg-
ment

d g
is valid and bibinding until

by bomehomo direct procproeproceedingceding by ap-
i eslval or otherwise instituted for the

purpose the judgment is brought
before some tribunal and
by the judgment of such revising
court is revised set aside or an-
nulled

the propriety of the decree and
order of the district courcourtt of the

of oct 1875 cancannatadt bbee ques-
tioned or considered by ththiss court
further than to investigate and de-
termine whether the court had
jurisdiction over the subject and
wethe parties so far as relates to the
subject matter in other words
over the ca presented to anaand
adjudicated by it thejurisdiction
must be over both the person and
the subject matter if either of
these jurisdictionaltional facts is mantingranting
then thetho sentence or decree is
void in such case the whole pro-
ceeding is cor am non judice and
it may be successfully resisted in
that or in any other court by either
direct or collateral proceeding
campbell and othersothera vs McmccahancahanCaban
41 ililii 49 elliot vs pearsonbearsonPearsonsou
1 peters

a court has pow-
er overitaover its own proceedings and can
alter modify annul its judg-
ments orders and decrees a in
its judicial discretion iaii consistent
with the law and ththecadvanadvancementcement
of justice but when by order of
court or operation of law the term
of a court is closed the court has no
further power over its proceedings
they can only beaff reached orordisdis-
turbed by an appellate or revising
court or perhaps in rare cases
impeached by bill in chancery for
fraud

it is insainslinsistedisted by the counsel for
the petitioner that this question ofor
contempt on his part for disobedi-
ence to the order of the court de-
creeing the paying of alimo-
ny pendentependente lifelite to the plaintiff
anannii eliza young made on the
of feb 1875 has been passed upon
and adjudicated by the court in
the decree of of may 1875 and
that the term of court having
elapsed the district court had riono
power to adjudicatere that ques-
tion

on the part odtheof the defendant itift is
urged that the order of the loth of
may was a meremore interlocutory ororiorli

der and one thatmight be reviewed
so long as the decree grantinggrant fadlad allalii
mony pendentependengedente ditelife and ordering ilsits
payment remained uncomplied
with whenever upon proper pre-
dicate it was pressed upon tuethe concoa

of the court it is fur-
ther urged by the defendant that
the matters adjudicated on the loth
of may and those aadjudicatedudicaudlea ted by
the court on the h 0October 1 worworewere
not the same but ddifferentI1 andi

that the judgmentbofof thethe court onoil
the loth of may did not preclude
the court on the of oct fram
adjudicating upon the mattersmattefs thep
passed upon by ftit

the order of the loth may waswagas an
order in the cause made after the fil-
ing of the bill and before final de-
cree and in that view it wmway bilsin in-
terlocutoryter orderingorder ln the common ac-
ceptationcep tation of the term interlocu-
tory orders usually are meremerd oyordersders
in advancement of the cause and
nebnecessary iain the preparation of it
for a

esaryejaryninalfinal1I hearing and decree butjut
there are interlocutory orders which
are final in their character and
which settle rights as conclusively
as the finalfinai judgment and decree
the order of the court of oiof
february 1875 settling the right
ofplaintiff to alimony titelite
and the amount of that aalmoalimony
waswag a judgment of the courtt upon
botnboth of those questions and was
finalfinai and conclusive upon theme dis-
trict court after the adjournment
of the term of court the court
hadbad decided the question and given
judgment and what more could il
doodo would it be contended that it
could decide the question and give
jujudgmentgment again if BO60 when
wouldu ad repetitionthe f ouid
give no additional force tot0 itsts man-
date to render the samebame judgment0a second time or oftener or if it
rerendered different judgmentstsatfatlat
different times in referenceenceenee to the
same subject matter the question
would then be which was the
judgment of the court I1

therathere cannot be a question but
that that orderorde of the 2 of feb
1875 was an order settling rlrightsbag
consummating tho ehidend proposedproposed
closing the controversy as tto the
subject matter and that subefarI1fkrfar ashs

the district court was concerned
it was final and conclusive

that the order of the loth of may
is not equally clear as a ninalfinal order
grows rather out of the indefinite-
ness of the subject matter than any
inherent uncertainty or want of
binding force in the order

the rule to show cause why an
attachment should not issue and
why the defendant should not be
committed for a contempt for dldis-
obedience of the order of court isi
the mode provided by law to the
court for the enforcement of its
decree the decree could not bobe
enforced by execution becausebecame the
case was in ficai and no execu-
tion could issue until final judg-
ment

g
nutbut the law in providing

this extreme and summary modo
in enforcing obedience to the man-
date of the court gives to the de
fondant an opportunity to show
cause why the motion prayed forfur
should not be granted and upon
hi answer an issue is made up and
presented to the court for its deci

nand of the court
on the issue thus presented has thetho
binding flforcenorceorceoree and of
any other judgment the court
tries the issue determines tilethe facts
applies the law and rendersrenronderalderai judg-
ment

the charge which is alleged usu-
ally in such cases is that the de-
fendant has been guilty of con-
tempt of court this is the only

matter presented the is-
suance of an attachment or com-
mitment for a contempt laIs ait sum-
mary mode of punishment adopted
by the court for the contempt and
as the means employed for ththe en-
forcement of its interlocutory de-
cree they do not in any sense or
degree constitute or enter into
the issue which is tried by the
court upon a rule to the defendant
to show cause why an attachment
should not issue or why he should
not be committed for concontempt

if in such a case the defendant
shows good cause then the judg-
ment of the court is that liohe bobe
discharged and ina the iarilarilanguageguage of
the old books that he go hencebence
without day if he fallfail to show
cause then the judgment of the
court is that he be attached or
committed as to the court seems
meet until he comply with the
order of the court or otherwise
purge himlhimehimselfgeifself of the contempt

I1n thisthib viewvl w ot0 theahe questionoi it willwili be
reareadilydilydlly seenbeenee that the issue which was pre-
sented to and determined by the court on
the loth day of may and theme issue
which was presented to and determined
by the courtcoart OBon the esth dayasly of october
1875 was the bamesame

IEit therothere were room for doubt as tota the
correctness of thethoconclusion it Isinputput to
rest by the record offered in evietlevidencedencedeuce by
both parties

jilkji both motions the parties are the
same andaud the subject matter laIs theteg same
in both thothe affidavits are maaemade by the
sammebamme person actingg in the same capacity
andaud the affidavits and motions are sub-
stantiallystantlallyly the same both charge a con-
tempt of court consisting of a disobedi-
ence of the sameearne order and both seek a
commitment of the defendant for bacheach
contcontemptcrupt the judgment of the loth of
slayalay 1875 discharges the defendant from
the couconcontempttempt in disobedience to
thetho order of februaryr 1875
requiring limlira to plypay to the plaintiff

alimony pendentependentedents lite and the
judgment of the 1doth13 th of october cammila
mmnini toto prison contemptfur of court in
fallinfalling to pay the identical alimony
pendpendentepeapendentenite lite

not possible legitimately and logi-
cally to comacomeco M Q to any other
than that the issue which was presented
and passed uronupon by the court on the lothlolli
of mayblay and thothe lue presented and
namedpassed apon by the court on the coth of
october were and that the sub

both
A matlou la16 refund when the effect of

thob motion11 oti 1 3 moved for to vacate a
tielalblstiaraja would havohave beenheenb en to

review a ladlud mentmunt on motion after tho
termtarba mmakingakin thothe motion perperformforin tho
officio of MIpu appeal hartshorn asi lloil
wanice IL11 it co 23 wis

the conclusion of metho court ieIs mat the
judgment of the court of the loth of
maylay S 5 viasliass lnafinallinalina auandd conclusive upon
hele question of the right of the plaintiff to

a commitmentm tt of the defendant aillatil
young fora contempt of court in falling
td10 comply with the order of court of 20012601
ofor Febfebruarytilaryillary 1375 to pay the plaintiff

alimony lite and that
uponupun thevie adjournment okol01 the term oiof

acourt it seamebecame res adjudicate a
beyond the powernowen of the district courtr romrow this it follows that the order of the
instrictdistrict court of the 1wath of october 1875
waswah coramoram tionvon indioandio andaud void and
that the petpetitionerlUoner idla wrongfully impris-
oned audand be discdisedischargedbarged


