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JUSTICE

read well the annals of eacil daythondayT coneon those
dark pages oer

sum up that woeful calendar and count
them by the score

those deeds otof vengeful butchery
isli planned

1
1

when darkness hiles the deadly thrust
i while vengeance guides the handband

Eeachachaoh pigopage s nirehite with hatohag and strife with
I1

crime otof every hue 7

and all the varied teatsseats otof vice that wic
edness cancandodo

crimes not confinedconfloed to station 1 full well
those pages show r

that weeds otof dirodire depravity in all positions
grow

onoa all thesathosa foul aniand varied crimes thesethesel
breaches of the law

justice with balance fairlfairifairly poised her
vevengefulaget ul sword doth ddrawlra

yet ifff descending on the richfich that downward
stroke Is stayed

by money slipped into the scales tho equi-
poise is swayed i

Wthus with erfeerleb ddefy our pa-
l

paimai 1

tlons law Y
for money buysbuss the cunning allaaila tiletiiethe cun-

ning find thothe flaws
wenren the arbiters of justice alidaueare tampered

with by stealstealthtb
till powerless laIs our common fawlaw upon a

man of wealth t

but no escape laIs therothere for those the friend
less and the poor 1

for justice stands withwulf aspect firm and
shut is gercys door

full keenkeea they feel thetho cotune edge as
justice sternly draws

Fortiafor unerringerring falls thetho weapon at thothe por
whototo break the lawsla wa

I1

Is susuehsuchch our count rys vaunted boast otofeduaequa
1 1 1

rights to man
Ms but a flaunt a aln farce a mim-

icry a sham
whileahll goldroid dropped in tbthothe eazereager palm tathe

criminalrmina 1 carncarf shishieldeldeid

aniand money in the bainobalanco make
Ween justice yield

11A 1

0011 Isisaltit thus that justice cowers when shebho
should stand erect

and withholdswithhold the 0o that
she should eereeroer directdl reet

shame on such meted I1ustice 1aithothenamaenamenamo is
1 misapplied
but corruption whited deroer its jutasyinfamy
to hide cinus

burlington hatolhaek euetuo
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OPINION OF ASSOCIATE JUSTICE P
IL eaEMERSONersonURSON

delivered in the first Jjudicial
dagidistrictrica court at prprovo0o

april oth 1874

two persons present themselves4
to court each askingP to be
recognized as the territorial mar-
shal

one presents a commission fromfroin
the governor of this territory p
pointing himhlin to that office to fill a
claimed vacancy and beiringbearing date
march 3rdard 1874 some dadaysys after the
final adjournment of the territorial
legislature

the other presents a certificate of
election duly certifying that onwll the
20 th day of february A D1 1874
by a joint vote of the legislative
assembly hohe was elected to the
office of territorial marshalmarshai

I1chis action of the LegislatureLegislaturei

wasunder the provisions of a teter-
ritorialritornalonial act approved february ath
18321953 creating the office and provid-
ing the manner in which it should
be filled

both parties claim to have taken
the oath of office and filed the ne-
cessary bonds it is not only im-
portantpoctant that the court shoushouldid arrive
aattaa correct conclusion if that is
possible in this matter but that
whatever the conclusion may be
itif should do so at onceoneeoneeonce that the
business of the court may proceed
without unnecessary delay and
that there may be at heastan officer
dode facto recognized by the court
to serve process aad execute its
orders

Aaun officer derivesdenive his right to an
0meomee from his election or appoint-
ment and his is simply
evidence of his title when hoilohohaslichashas
beenmen fairly and legally elected his
right at oneoonce becomesbeeares absolute

the right of thothe person claiming
under the appointment of gov-
ernor alone depends upon whether
there was a vacancy or not and itif a
vacancy such a one agas could be
filled by executive appointment

the legislatureLegislaturebyby a joint vote
having elected another person than
the one appointed by the governor
to the omeoomee of territorial marshal

and that pensonperson having compiledcomplied
with the requirements of the act
asits to acceptance and qualification
there can be noilo vacancy inthein the
office if that portion of thothe act
authorizing such a proceedproceedingirig on4

the part otof the legislative assem-
blyI1 is valid

it must be claielalclairedonmedon the bartpart of
the person basing illshis rightT to the
office upon illshis appointment and
commission by the governor that
the act referred to is valid except
so far as it points rutbutcutdut the manner
of filingfilling tho office and as to that
that it is unconstitutional or op-
posed to the provisionspiovisions of secfecFCcsectionsectiontion
even of thethle organic act and notnov

withinv ththe power given to thetho leg
illative assemblye by section six of
that Aactt midand therefore voadrafidthatthe11 actt provides inill its very first
section and starts out with chiwthih
declaration that a marshatmarshal shallshail
be elected by a joint vote orof both
houses of thelethetho legislative assemblyy
whose termteim of bofflofficeice etc and
then gives him certain powerpowerssandand
defines his duties ftiiethe manner of selecting the in
cumbenf is elins inseparably con

with the creation of the
office and if that is void tiletho whole
act is void and there is no ssuchileilc11

office or officer as territorial mar-
shalmarshaithere is not a provision or
intimation anywheree in the act it-
self thatthit if the legislative assem-
blybayhahaveenotnot the power to select
the itiincumbent in thetile manner
provided it should exist any-
where eleeie 7therhe legislative inintenttent
in the rnmannermauneruner of fillingfil ung the office
is plainyandand cannot be severed from
that in the creation orof the office
from the wording of the act I1
must conclude that they would not
have passed it with a provision
phaahahe office thus created should be
filled in anyaily otheroiherother mannermaulter than
thattaht which is prescribed in healt
I1itselftself

rtit isjib true thacthatibah a statute may
sometimessomeUmes b heldr void in part and
valid as tofo Rtthetho remaremainderinder but this
bancanean never beba donedane wiwithoutt the
most manifest usurpation of legisl-
ative authority except where the
court puananau inspection of the whole
statute eancarl satisfy itself that it I1is
enforcing a degllegislativedative intention in
so it hannevercan never goso hold
withoutut most manifest impro-
priety when illsluls jolain abat to dpdo
so would defeat he legislative in-
tent rno court is at cibortliberty toto split
legislation intointa fragments and arbi

atso if wha
the law ought to to
one fragment to the rerejection of
the rest the farthest a court carrcari
go isig this if when a voldvoid h
statute is stricken outolit that which
remains is complete in itself and
capable of being executed in ac-
cordancecordance with the legislative in I1

tctenttentnt wholly independent of that
whichf was rejected then it may
be sustainedd applying this rule
to the presentplespiessentcent case3 if thotile
of the act providingg foifol thothethomanman-
ner of filling this olace is boldivoidvold then
the wholebolea actet lais voldvoid for thothe bal-
ance cannot be executed accordsc
to the legislative

Is this portion of tee act voldhotd
tilThetha lamesameame rulerulorulnulbLuAmust be applied in

construing acoact of nieithe territorial
legislature as inid construing acts of0
any other lawmakinglaw mamakinglugluw bodybod jtit ais
asea settled cldoctrinetrine that no of thil
lelegislature canean bop declared void
unless it withith sone ex
press provisprovisionloll ot the constitution
audandcind the court roust beabeea 1 to pointI1

out thefile provisiouslopslonsion an actat 0of thetile
leghLegglegislaturelature canerot e deelareclarcd voldoid
unless it is plainly ununconstitution-
al

ri
the rowerpower orpt thothegi Lerlbekls burg

is 0omnipotentt within consconstitution-al
titu gonvon

i

AIlllimitsmW and itsits acts droare to bpbe re-
gardedcarded as hahka eieelccle d U 1

t onal I1

the queston isono of ui
I1egr etiva

power aidawilald pdtdotnot of hothe wiswisdomdonidoul
or even 0of lletle justice of tletiotie man-
ner lain whick that power if it exist
has beenbeedbee D ejeexcised

while thohp court wilvil declaim thatlelegislativegisla tivetivo power can only apexbo ex
erasedcruised within the limits prescribed
by the fundamental liw it iss
equallyequallV bound to leepkeep within allealiejlejie
sphere allowed to it ly tha sametotd do other 1

wouldworld bobe to aritoarrogateme tilthothe rowepowe6 afr
makijimaking thetho fundamentala15fayrAV ahat
the collcolicourtit maya iljin ij ought tuto bbe
irsteadinstead of assionsilon 9

aliat

I1is
with thrive feidfeedfundamentalell4 udo

arinea doguto guideguldeido ll11us ccancau jveI1 VPc sayy that
this statuteUatiite iss inn conictcollar mithwithM th thethefhe
organic act I1

but whatever may bethebothebe the opinionopinion
I1boutybounyinalnamayilianahavo upon the subject tamlam
boundd decision otof thennathe rat-
ional supreme ourtburt iluliu erycryl 1

act has beenbedri before didd
has beenboen declared valid

I1 lererrener tolol the case of snow V

united eiel at
recentrecen spasecase reported X

was8 eleecleeelectedted to the office af
attorney general by a joint vote of
the territorial assembly underunder
section 4 of this act and the deci
slonsion of the united states supreme
court established his light to the
office

i in rendering that decision thetile
court says that the power givengriven
to the Legislegislaturelattire is extremely
broad jtit extends to all rightful
subjects of legislation consistent
with the constitution and thetho or-
ganic act belrbeirLelfeifclr and there beemsseems
to be netting21 fainitaini ineneithaielscleas r 0otfchesej theseac I1finn I1

tt nis which directs
wabwah taptao territorialvi law jfif there
tsis rnytny inconsistency at idtitislitis in
that part 0of chethe organic chichehica

Proviproviderdejurdefurjopfur the appointment b thatthap
president of an attorney fur tiusliw
territory

so with thetho portioni of thetile act
now under consideration if there
isia any inconsistency at allaliailt ititt js in
that part of the organicOrg inieinic act which
provides for the appointment by
ththee Ppresidentsidnsidd t of a MaKsmarshalmarshailialilal for thetha
territerritory0irY it is not intimated that
there isIs any inconsistency in thejho
manner in which thetho incumbent
is selectedted by the territorial jaw

the supreme court say further
but is that necessarily ahan incon-

sistencysissibtency the proper business of
that attorney may bobe regarded as
relating to cases in which the gov-
ernmentern ment of the united states is
econcerned0 1I1 pl d thothe a4 casocas of
ttheh 0 vamarshal and thetile separation of
the busbusinessiness of the counscourts as to
government and territorial casecases
seem 00o give sonesonie countecountenancenancenanco to
tbthisis idea at agalt eueeucevents2Ls it aasaad suff-
icient supportortoft to P
taotac ahatahai there is no
aarwry conflict between theorganic und
territorialI1fins the arganiaorganic act
ji susceptible of ac construction that
will aioaeodvaidid and that
construction isis supported bby lo10longiongilgrig
usage inhi thistins and other territerritoriestorie p 11

under hesethase circumstances it jia
abethe duty af the court to adopt at
ami to declareeciare tathec territorial
valid times

THhf LIQUOR
t

Q ceef JUijulJUSTICESTICE mckealN
0ONi

t 1 it
deliveredelivbredtred in tho tiarathird

district caurs SU lakege city
I1
I1 f gt isz L

atairair I1 IN1 ttarchkrciltrell
i thilthud strictit cort J teraiTeralSn1874

esparto charles Yeoyeemuimuimai
on thetile complaint undertinder oath Vu

UB Y HatHaipnetonopton the petitioner
yeoman waswaawa a war-
rant

war-
raran t taken leforebeforeI1 clClinn ootoataw a jus-
tice or thtilee peace tried convicted
orof selling atin liquore in
salt lake oltycity without allaliaIlcense
sentenced nyaayn ninefine of and to
belle until tilethe fineline liebe paid
at the rate of one dollar per day
case comoscomes here onoil a wiitwilt of
corpus and the return theretoeto tietle
groffgroundsmiuslius onoff whichitrich the petitionerpetitpeti lonerioner 4

bs
counsel asks forfoi hijhighis didischarge are
considered frnfri the opinion of the
court t 1 tt

0 F klind for thisthin
or Z edw for saltI1 lmkelawe city

MclmeinelceanCean clrcir TJJ tathe petitioner
he luada nth arrabe

ment with the altyelty wherebythereby ha
ivasvas perpermittedmattea toid earlycarly otion tilthee
liquor ess withdiltalit filst olyolf

a license ceiefor thod that
quon account of dullduli businesand the
scarcity afpf wgneygnes hgjle
from time to tjtimemey as best lleilegeouldouidcou ld
towards thotha bicentelicente and that lielle
badhadfad paid reon

1 it cloescloeadoea notnou sliivipleArappearpiear that it waswag
proved before the Awagmagistrateistrate
suehstai an arcinannin gement WMum4 mademattler
withwithithethe city or with any bno aualu

to bind thutho city habip
ton belpbeing present on tile heahearingranri
of this courtcou rt andarid beingheing in Pqacd 1 ststatedabed that helle re otro
tibie to eglegicomplain11 of the petitionerriflly
bolth
monomoneyand abtobtainhuhlbuhl a4 dde-
nied thatchat holic lind any authorityt to
bindihe cetty1

i y 1

claimed thillchill clyely aho ad

hivehatehn ITir at allalialibyalaby by sum-
mons

s ara
mons hidhed civil netlonaction and nottnoab by
warrant in a quastquasi criminalcrimi nalnaiii prose
cution t

not only ja it bellbetlbelievedeved to holio tilethe
almonoralmostor quite universal praokookeINOlwe
for municipal coucolorororlonlonlod irliri 1 as
elassclass of casoease to bmgbagb inglna t ii Au ja
pr 7 11 t i nu I1i ii i i

authauthorizesbrizes it seeseosiebee laalnalaws afof 1872
VIII seesec 2 until legisla-

tiontio shallal I1 repeal or some court
of appellate atilju n abill de-
clare null and void this statutei

thisthir coure will not disregard it
thophothe petitioner residesinoneone pre-
cinct while the justice of the peace
befordbefore whom hohe wmwa tried is in
anoanothertheraber precinct of the city were
this an ordinary civil action the

not
jurisdiction ofbf fhetho caeease seeSe

practice act sec but there
is no statute against on
tyty thererensremsis a statute conferring tletie
juri diction exercised in thisthiatili case
see lassoflaws of 1872 chap VIIvil

A fefew years since an ordinance
0oft this city required the payment of

peipel year for ai liquor licenselicense
aphis court mr justice strickland
presiding held that ordinance to
be void another ordinance was
thenihen adopted0opted uunder iciljell 18001600
per yearsear vaswas exacted for 4 liquor lihli-
cense

1

lilliiiiiin ev parte at
chisan andmif others that orliordinancenance
was held by thisfills court to bebip unrea-
sonable and therefore void there
I1is now an ordinance under which
1000 per year iss exacted forboruchucil a
licenlicensee I1inelneme petitionerspetition ers tounselcounsel

i claims th t the sum now exacted
is also unreasonable nullnuil and voldvoid

it was shown in exgex parts mambans
fidd and ahers that an
ordinance malitniig litill be reasonableym in
oneonobno city and not in ather the
sizegize the thothe character and
pursuits of addehe denizens
tarpons circumstances of tho

bulacularulan city audand oveneven of the sur-
i rouroundingadiug coun tryall bear uponpanpin the
question of the reasonableness of
any ordinance ttunupon anyapy subject

I1 courts are invested with authority
to declare reasonable or
able such ordinances liylisha shails shallhall be
called in questionguestion

although I1 arntarn not adailaaware that
any other city in tletie UnitedU tates

r demand so mechmuch aaasi 1000 folfoiA a
liquor licllelicenseinseInso yet I1 can hotnot say
that under all the circum stan cesdjs
that sum is too much in salt lalakeeotycity at the present time

I1 deem it my duty to dismiss the
writ of habeas corpussaudaudand remand
the petitioner I1 1

I1

i ordered accordingly

of Teetho1

twc
in a former number of this jour

palpai aprilsaprill 1871 wuwe noticed the ffactdet
asis established that teethbeeth arearo capa-
ble of being transplanted so as to
retain their vitality forming new
tach ments like grattsgrafts on trtreeseelseess dr
isidor TJ lyons an eminent eug
aishlishalsaishJ ddentalQ nt ia surgeon furnishes to the
bonlonlonion tllavtlautanant for thithe
coult of hlhis intn tho oper-

ationa V on he refers to tiiethe afotw attach
that are severed inii extract

atigalog a tooth first the ad
holonhelonho lonion andaud secondcind the nervous
I1tidlid va cular connection there is
llolioilow reasoracison liellee sayssass why the
peno fean bould not again unite
tolo the totoothjtb titamkeambeingtameam thtilt t if apiecea piece
of pengsteu r11 linlillu clippedt ipped oftoff a
bonebenle it wllwil euniatu iiif placed
liiillti contact kitikwt the bohe and
keptkm hat retfelat the dunlounionuntonll11 0odthetiie
divided endsden of a nervesnvrve isalsenalsaisdareic
cognized2 fact burbut evenecil supposing
tho impossible the tooth
would morelymerely be in a condicondlconditionconditSont on of
onone which has had its imp des
trbredbyed a commoncornmon operatic iffW

surgery out of twelve arrarlon
which he has operated irino wereere

and threethice failurefailuresfaifallure itisICIs
difficult heiio says to patients
to t to au operation inid regard
totd wwhichblebieh they areaie lao credulousincredulousiu
tile plan pursued by drbr Xi1yoniS0 ong haif
describes in these voidsvord A tooth00
which is to be replanted should be
carefully extracted andasand as little as
iossilosslpossibleWo of the surrounding tlsuess
laceralaceratedtedi it should then unless
thetile operation be simply for tilotile des-
tructiontruc tion of the dental pulp and

nihei is healthy be
immersed in somesonie antiseptic fluid

aga diluted carbolic acid or
chloride of zinc the latter fromfroin ex-
pel jencejenee being pretpreferrederred the sockfock
et should 1 hehenheuu be swabbed out some
half duzendozen times with a strong so-
lutionlution of the same antiseptic em-
ployed the tooth if carious
should bo plugged and returned toltoh

itsits ilaceliace othereif there is any thicken
inglug bf the fibrous

crowth saosae of abscess or absorp-
tion at thothe extremity of the
fang it should be excised be-
fore should the pa-
tient complain of pain ainne

11
froniflom the operation prescribemeribe poppy
fomentation although thetho pain ja8
rarely moromore than is due to thothe teneten I

dernec of ishithriat i f u tilethe laceralacerationtiou
c0 Qaftft tl rlPS 11 ite10 exextractiontracei on

A I1 I1

th id process i14 substantially tiotiso
same asaa was described in the pocipoff
micnic MH and S journal nearly three

credit
other english dentist M coieColecolemanmarimarl
who had succeeded in liine tnt of
fourteen casecases dr lyonsmakesesnono
reference to him except to mention
that he ahe operationlation

aftatzlattljournal

isn t it worse toryot a manmasmar
1 fatheleathel ft

it is two years since I1 lealion the
use of tobacco I1 certainly did nin

hymyfoynJoynjy cigarelgar I1 p tided rosseise f on
rnmy fine havanaas and might have
been eenmenwen almotalmot any mornmorningillglilg
witwi thonejotie in my mouth walking
down to busibuslhu iless andind liuiouruffingfling awnyawayaw ayiy
inin aR motmost icomfortable mamailmalimallnermalinerlinertinerner

whywily I1 left it off was this I1 had
a litell years of ngerape
he almost always hurried to be
ready to walk down with mmec aaaI1 fhifar
as his school his bright face and ex-
tended hand were alwnalwaalwaysswwelcomeelcome
andiud hohe bounded along besidelide memb
chatting as suehsuch dear little fel
lows only can the city has in it
many U forfoh boys whose chiefchier
delight sseemaems to be to pick up
nepiecesces of discarded cigarscigers and
trtiokellrolten ppipes andwalid with theirthein hands
inn theirthein pockets aft away in a
very in manner one
morning seemedit as if litle edEdgaredgard1-1 ar1

and I met many of those
juvenile smokersImokerskeis I1 very
much disgusted alidasid pointed them
out to little Eedgardgar as sad wariwarningsangs
01ofr youthful delinquency talkedtallieded
quite largely and said the author-
ities ought to interfere and ptput a
stop to such a public nuisance i

A little voice soft and musicalical
camecame iiup to

I1

nielne asaa inseinsoI1 gave minn extraeitai
from my superb havana 1 A

bright littlelitile flfacenceace was upturned and
the words it woreavora foor da
MAN fathelfather 1 1 cameto my ears j 1I
looked down on the little neilofellowar
my side when ilislilshis timid eyd fellfeli
and the color mounted on his boboy
ishlah cheek as if liehe feared lie had
said something bold and unfitting

41dodouDo10 youxou think itift is vorsevolie for da
arian edgard I1 asked

please father I1 thinthidthin k boys
would not want tota smoke jfifileniianmen
did not do it

herehela was thetho aanswerswe tb rew
away my cigar fandand aihalivoliveve never
touched tobacco 8sincen q

1
Iinai ayauy form

t woods house hold merrmetr

tim BBATbaeAT RACEcr ambhbridgeg
adds pothenpothernuotherothen to herhen wreath
illin the annual raeracracee whichhigh tooltook

yeyesterday between the two
great universities of enenglandland intilvereherei re
wawha of coursecurswe the vaavasvastse multitude
which forms so strikingitriking a featuremature of

i thetile contest the time fixed for
the row high tide happened totor

fall justjust before noon the daywanday was
one ofif those extraordinaryai springpring
days one sometimes sees inin anan
english march when summer
throws nilall its gladness andaud beauty
into a single welcome wevvo have

begun in america bounderto under-
stand the meaningme n1 I1g of an english
holiday we havebavevaae never compre
henher tiel eteetc a cricket match
at lordnords oraonaor a shooting festival at
wimbledonWimbledon j br tib university raceraco
on thefile chaniesThanies and we cannot
understand tilothe i ional ehachacharacterrahlen
of an event like that of yesterday
aliallali england believes in the ellitlight
blue or the dark blubiubluvbandbluebandand millions
turn aside from tile feverilh pUrpursuitssultaguita
of business andanil pleasure watchcowatchto tho
fortunes groups of stalwartalVarest
yyoung men rowing for a halMhaimibur
on thothe thames it is no doubtdoubtj a
trivial aclair in isomeome respect but
we have no events in the world
that do not bavobave their trivialtrivilla as-
pects even waterloo lieck a
scene of body snatching andantl rohrob-
bery e choose to seeseo jn an
eventevena ilkeilklikeilkee this boat raaebacq jsis tioaloilg

1

natural earneearnetearnestt heartybearty loveiove gr atiatu
englishman for water andan air anuaudallali
green bedo forforthethe finest evohjentof brawn and alichthefhe hopeope that
we may egine in timetibne1 to ilallahaveve thetha
sameline sentiment in anfeanieamelica 7

y lleras I1 march 299

eunmum cusacuna alaysAlvvaoapaoa
apspeakgaic well of thothe bridge that hnislits
carried yeuyen safely overover
enca this adage emustt herehero aysay
a ak

v pd word forthedorthonorforthethetho Cun ardors alluaabnuhnah

es ielallarak the ofttiletiieii
nesres t t st ovor thefamjam

ouous linjinjinelineT X had tried tiletilotb aykitAy hit
tl x

y butbui never
I1erocro aedged

f before
i e with

ne ipg P f i
P that the

cucunardard ststeamerscamers duaur L e past
thirty years ilaha e traniran wdij hunhuu


