. This s how it should be.
. 1a popularly supposed to be dearer
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A CRIME WORTHY OF DEATH.

A BILL has been lutroduced into
tha Indiana Legislatare providing
for the punishment by death of per-
sons convicted of outraging women.
We coneiderthis o righteous meas.
nte. The popular verdlet lg that a
man goilty of euch an offense onght
to be killed. When o husband, fa-
ther, brother, or other near relative
takes the Jaw into his ewn handa
and “vindlcates bis honor’ by
slaying tbe perpeirator of a erime
which naturally arouses the
moat intense feeling of resentment,
it is weeldom, especially in this
country, that & jury can be impan-
neled who will conviet him of mur-
der. This is because the public sen-
timent is In favor of a penalty upon
the villain greater than that which
.the law providea,

And yet, under the codes which
prevall, the man who, under such
clreumstances, is allowed to go free
is the greater erimioal of the two.
The acoundrel wno committed the
cutrage could, under the laws, be
at the most commiiied to prlson
for a term of years, while the aven-
ger, being guilty of shedding human
blood Intentionallyjis liable to the ex-
treme penalty, Thus the laws are
at fauit and shonld be remodeled, If
the brate who outrages a woman Is
worthy of death, the lJaw should
make the punishment oapital. 1If
tne offence 19 not properly punish-
able by death, then the man who
takes upon himeself the responsibili-
ty of inflioting such punishment is
guilsy of murder and ought not to
g0 scot [ree.

En a civilized conutry private ven-
geance should not be allowed -nor
pe necessary. INo individuaj should
ba raquired to inflict a penalty upon
the invader of human rights or_the
violator of any law. The power
thst wakes the law should provide
means for its entorcement and vin-
dicatlon. ¥very maa’s bonor, and
every woman’s virtue should be
protected by the law. It is wrong
to require any private person to per-
form a duty which belongs to some
pablie functionary. The officers of
the law sbould infliet the penal.
tles of the lsw, And yet if =a
wlife be outraged, soclely expects
the husband fo Infiict summary
vengeance on the villain who com-
mitted the dastardly deed, thefather
to vindicate the honor of his
daughter, the brother to thua de-
fend his sister, This 13 all ¥rong,
The law should make the penalty
adeguate to the crime, and provide
the means and the offlcer for ite
Proper enforcement.

When a private 1ndlvidaal
smites unto death the betrayer
of h!s family poace, he does It
fin the spint of revenge,
Buat when the law takea its course
the punisbmeni is of a different
nature; 1t is for the vindication of
Justice and the protection of soclety.
‘The latter should be sustained, the
former sbould be discountenancsd,
When there are proper penalties for
crime and they are justly and fairly
enforced, there remaine no excute
for private vengeance, and he who
then Induniges in it ought to auffer
the punishment in such case
provided. The law should pui it
out of the need of the individual
to retaliate, and then 1if he
breaks the law he should be as cer-
tainly punished aa the transgressor
gpon whom he presumed to take
vengeance.

If the Indians bill becomes a Iaw
and ia enforced, it will make sure of
one thing; Thoe Wretch who ont-
rages a woman will never commit a
pecond offencs after he s convicted,
Virtue

than life. The practice ought to
comport with toe theory. If,
then, he who (akes life unlaw-
fally & worthy of death, should
not he who forcibly takes thaf
which is more than life alse suffer
sthe extreme penaity ? We (hink go,

and would have the law everywhere
in accordance with that principle,
In all psrie of the cinilized world
crimes agalnst woman’s honor sre
treated tco lightly. Beduction e
usually condonéd with eash, Money
InChristendem covers n muttitude of
sexual slns. A civil suit for dama-
ges is the legz! remedy for a hus-
band or father whose home has
beenr Invaded by a human wolf,
that ought to be killed In
the most jgnominious manuer.
The sysiem is all wroog and in the
Intereat of the Jibertine, We would
throw the door of matrimony wide
open and make marriage wvaay and
poseible to =ll. And then we would
Impose beavy penalties upon the in-
truder into the eacred temple of
worns’s virtue,and would have the
scoundre! who forelbly outrages any
womzan mald, wife or widow, die the
death of 3 dog. "We hope the In-
diana bill will become & law and a
recedent for all other portiona of
he Unioz.

CEALLENGING GRAND
JURORS.

IN the Third District Court, 5ester-
day, durlog the empannoling of a
grand jury, Zera Bnow, a3 asslslant
Prosecutiuy Atiorney, questioned
the peraons drawn a8 to whether
they had cohablted with mora thaa
one woman in viclation of the Ed-
munds law, Objection being made
to thls proceeding, E. T. Sprague,
acting for District Attoerney Van
Zile, explzined that under the
eighth eeation of the Edmunde law,
no polygamiat, bigamist or person
cohabiting with more than one wo-
man 13 entitled to hold any office or
Place of public trust, honor or emol-
ument in this Territory, and it was
desirabje te learn whether any of the
persona drawn for grand jurymen
were thua disqualified. He considerad
that be had the right to teat the
qualifications of the men present-
ing themselvea for this important
position, by questions in regard to
thelr practice or belief in polygamy.

His Honor, Judge Hunter, ruoled
that a juryman was not incapacltat-
ed from serving under the rection
of the law reierred .,to, unless he
had been convicted of either of the
offences named, But, he added, if
the Prosecating Attorney wonld in-
form the Courc that he expected to
bring, during the present term, a
prosecution for polygamy, bigamy
or unlawful cohrbitation, he would
allow such challenges as that officer
demanded. Mr. Bprague could not
sny definitely that he expected
to have any prosecutions under the
Edmunds law dorlng this term.
The Court then would not allow the

"Inquisifion to proceed further, as he

wished Lo expedite the business of
the term.

For this the public may expect
that thelJudge will be blamed by
the radicals, Togain or keep their
favor he muet rule all the time ac-
cording to thelr extrsme notions
and partizan feelings. If he does
not decide in a positively anti-*‘Mor-
mon* manner, no matter how much
the law may be.on his side, he will
be sabject to **Liberal” abuse. Let
us see whether, in this inetance,
Judge Hunter Las declded acoord-
Ing to Iaw,

Bection Eight of the Edmunds
Act doea notreiate specially to either
grand or petit jaries, but _dis-
qualifles any polygamist, bigamist,
or person cobhabiting with more
than one woman or woman cohsb.
lting with either of the aforesaid,
from voting at any election or hold-
ing any office efther in the Terri-
tory or under the United States,
But how 1a the fact {0 be nacertsin-
ed? The law provides for no Ingui-
sltlon such as the Prosecuting At-
torneys wish to instltute, and no
catechism such as they have tried
to formulate. Conviction of either
o/ the offences named would disqual-
ity, but susplcion or bearsay would
not, and the accused peraon cannot
be compelled to give evidence
against himself,

Further, the Edmunds law makes
special provision in regard to persons
drawn {ozerve on Juries, In the
fifth sectlon. Challenges are there-
in allowed agalust any person drawn
or summoned &3 a jJuryman or tales-
man, as to his practice or bellef in
therightfalness'of polygamy, bliga.
my or cohabitation with mors than
onewoman. Butthis is only In
case of & prosecution for either of
those offences. It is evident from
this that Bection Eight ia not in-
tended to apply to the empanneling

of & Jury, aléc that the application
of Bection Flve is restricted to pros.

" w -«

ecutions for polygamy, bigamy or
unlawful cohabltation.

In refusing to permit challenges
under Bection Eight of the Ed-
munds law, {hen, Judge Hunter
was clearly fn the right, and we do
net think any lawyer would dispute

that fact unless it were for a pur-
pose. But, in our opinion, His
Honor would be wrong In permit-
ting any chalienges at all of that
nature to a grand jury. The law
plainly provides for such challenges
only in cases of prosecution for
elther of thoee three offences. There
can he no such prosecution until an
indictment is found. A grand jnry
must firat coneider the matter., No
grand jury Is empanneled for the
special purpose of indicting polyga-
mists, bigamiatz, or persons cohab-.
iting with more than one womau,
Grand juries are required to per-
form a variely of duties, and to en-
quire inte =]l kinds of offences, How
can a grand juror be excluded from
inguiring Into » case of Jarceny, or
assault, or murder, under the provij-
eiops” of Bectlon Five? It canmot
lawfully be done, It ia evident
from the wording of the law that
the challenges nilowed are provided
for the trial juries only lu the prose-
cutions named. The Diatrict At-
torney does not know whether there
will be any prorecations under the
Act, until the grand jury bhas inquir-
ed Into the accusatiyn and found a
true bill or ignored the complaint.
When an indletment is found,
then a Jury is empanneled for the
purpose of trying that particular
case, and under Bection Five of the
Edmunds Act challenges may be
allowed, 50 thst no person who
either praotives or believes in the
rightfulness of the offence charged
shall git on the trial. Anytbing

of the law, and cught not to be eus-
tained or countenanced by the
Court.

Itis a difficult thing for a Jadge
to stand firmly by the law in this
Territory. For; the theory which
h=s obtained here ia, that the Court
a3 well as Its officers is arrayed
against a system existing here. To
uee the foolish words of a partizan
Judge now decensed, “It Is Federa]
Authority agalnst Polygamic Theo-
eracy,” in which the Judge s sup-
poied to represent the former at
war with ihe latter, instead of an
mpartial a;biter of cold and £asnion-
Jeea legal propositions and dispates,
But though this difffculty exists
the Judge who has stamina enougi:
to stand by hia own convictlons of
right, reached by duly weighing law
and reason, unawayed by clamor or
fear of blame, will, in the end, pre.
vall and gain the regard of all peo~
ple whoae opinion is worth having,
and what is more to a great mind,
will preserve his own gelf.res
and the consciousness of rectitude.
He who mainiaing the right will
eventually triumph, while he who
bends to the favor of a clique or the
wrath of the rabble will go downjto
ignominy or obllvion.

THE CONSTITUTIONAL RIGHTS
OF TERRITORIES.

THE lelegraph brings the following
news fromm Washington, under date
of February 4th;

¢Judge Black In hlsargument be-
fore the House judiciary committee
against the constitutionality of
antl-Mormon legislation, took the
ground that the matters to which
these laws relate were ln their na-
ture more purely domestic, private
and local than any other to which
human legislation applies. The
Mormons have the right to make
their own laws on the subject. The
right belongs by natuare, and itisa
great prinolple of universal law to
every separate community to settle
upon the publi¢ lands with the con-
sent of the Federal government.
When these people colonlzed them-
zelver beyond the lmits of s Btate,
thep did not leave their libertiea be-
hind them. The freedom of the
community resuits necessarily from
the frcedom of the Individuals that
compose it, This waa the very
prineiple that trlumphed in the
success of our revelution. No one
can deny it, except for occasion,
which would have made him a Tory
in 1776. The right of local self-
goverument is reserved by the Con-
stitution to the pecple of Terrltories
as distinctly and clearly as to States,
and Is & subject upon which Con-~
gress eannot leglslate In a Btate, and
is manifestiy beyond its power in a
Territory. What is called the Ed-
munds bill, {but what the Benator

of that name ocertainly did not
Jraw}), expressly puls its oon.

heyond that, we think, 18 in excess’

.

stitationallty oo the exclusive
jurisdiction of the United Btates in
Territories. Judge Black denounc-
ed this as simply » fabrication; ne
such jurizdiction is given, nor any
Jjurisdiction at all over local affairs
in Territories, more iban In Btates.
The powers not glven are withheld,
This la & mere usurpation; a gross
violation of the Constitation, which
is wilfuily committed; is helnous.
Judge Black concluded with the as-
sertion that the blil ia one of pains
and penalties, not to punish poly-
gamy, but to strike the whole people
of a Territory with the blasating
curse of political slavery, snd pro-
teated againat all this Jegisiation as
a petfldious oulrage upon the eivil
liberty of the people, who are, and
of right ought to be, free.

The eminent jJurist who hze been
engaged in battling for the rights of
the people In the Territaries, will be
censured by rabid anti-¢*Mormons”

for the poaition he has taken in re-
gard to the special legislation de-
signed to suppress theeystem known
a8 ‘“Mormonism.” Buot he iz able
to enduore all tbat and much more.
It makes iittle aifference to him
how much the priests and the press
writers dirclaim agalnst him. He
has o nationsl reputation. His posi-
tion ia assured. He is no candi:
date for. public plandits or canvasser
for public office. He is acknowledg-
e a8 the foremost constitutionsl
lawyer of his time, and can afford
to pass on his way heeding not the
Jives or the anathemas of the low-
lived or the conspiring.

Judge Black stands as the cham.
pion of the constitutional and natun-
ral rights of the people sgalnst the
encroachments of excessive Federal
suthority. He 18 not merely defend-
ing the *-Mormons™ or the people of
Utah, but maintaining the rigbte of
the citizens of the United Btatea in
ali the Territorles, A doctrine has
obtained, springing from Republican
notions in opposition to Democratic
principles, which makes the people
of a Territory the vassals of the gen.
eral Government, It s contrary to
the fundamentals of oar national
system. It denjes in eflect that all
power springs from the people. It
makes the declaration of righta on
which the Constitution ls based to
apply only to organized Btates, Jeav-
ing the people of the Territories out-
side its pale. It makes Congress
sapreme and the citlzens of Terri-
tories politically impotent. It is a
monstrons doctrine, utterly at vari-
ance with the institutions of our
country and hostile to the Declara-
ticn of Independence and the Bu-
preme Law of the Land,

The excuse on which the abszolute
power of Congress over the Terri-
tories is predicated 18 of the most
flimsy character, That power hss
been allowed to prevail and grow in-
toa sbameful abuse by the force of
might over right. That excuse is
entirely comprebended in a very
strained construction of the clause
of the Constitution in Article Four,
which saye,  That Congress
shall have power to dispose
of, and make all needful rules and
regulations reepecting the terrliory
or other property belonging to the
United Siates.” The very language
used should be sufficient to refute
the inferencea that have been
drawnrl,’fng: 1t. Can Congress “dis-
pOoSe O e peoplel Are the
ple the “propert];” of the Unm
States? Yet on this clause alone is
g’edicated the whole power which

ongress Lias clalmed and exercised
to do as it pleased with the people
living in thoee portiona of t-ll]:la
couniry outside of the States. The
s‘exclusive juriadietion” of Congress
**in all caces whatsoever” is limited
by the Constituiion, in Bection 16 of
Article One, to puch district (not
exceeding ten miles square) a8 may
by ceesion of particular Btates be-
come the pest of government, and
such places aa may be purchased by
the congent of the Legislatures of
the Btates for the ersction of gov-
ernment bulidings. Thus limited, it
is extraordinary how Congress has
been permitied to encroach upn the
rights of the people who are found-
ing new colonles to become States of
the Unilon.

The whole theory of territorial
serfdom and congressional supremey
over citizens outside of States fa
erroneous, because subveraive of the
very principles which are the life of
American liberty,and 1t must at some
time be thrown down or reconstruct-
ed. And the man who steps for-
ward to grapple with the
wrong which 18 being
done to & large number
of the most enterprising of the

couniry’s eltizens,la deserving of the
sopport and encouragement of all

lovers of freédom mnd equal rights.
And If in his patriotic labors he ia
incidentally defending an unpopular
community, that ought not to aifect
the opinjon of his compatriots i the
alighest degres, His work s on the
side of constitutional freedom and .
human rights, end in opposition to
that centralization of power which
s the;most potent force st work for
the destruction of the grandest sys-
tem of government ever oOrganized.
by man,

Let the haters of the **Mormons'”
howl It they please; let thote who
have get their wits to work to bring
this fair Territory under complete
bondage to a set of gras inlg-I abven«
turers, cast their flith at the great
Jurist who s vindicating popular
rights and constliutional law; but’
let all people whio wish for the!main-
tenance of personsl freedom and the
right of local self-government, join
with Judge Black in demanding for
the Territories their constitutional
righls even if tbe misunderetood '
“Mormons” should ¢owme in forthelr
ghare of that liberty which coght to
be enjoyed by all.

LOCAL AND OTHER HATTERS.

FHOM FRIDAY'S DLAILY, FED. 6.

Wiggine Withdraws. — A dle.-
tch™~ eays it s reporter!
that Wiggine withdrawa his
predietion about the March 11th
wind Btorm., This is premalure.
Wigeins should walt t}]] after that
date snd then withdrew, In view™
of the failore of his progncstication
of to-day he should withdraw from
the role of weather prophet. He ia
e-;-ident!y not a weatherwise Wig-

gina,

A Broken Thumb.—This morn~
Ing a city priscner named Price was
engaged with some other men re-
moving iron rails. The frost caused
hiz glove to ndhere to the lron. Be-
fore he could withdraw his hand a.
rall was thrown accidentally upon
bis thumb, breaking it so that it
bent clear back upon hit hand. He -
was taken back to Jall, where his
injury was attended to by the clty
phyeician.

A Decided Hardship.—We learn
from Brother (eo, W, Bailey, of -
Forest Dale, Grant County, New
Mexico, that the settlers on that*

art of Uncle Bam’s domain have

on notified from Fort Apache that
they will have to abandon their
homes, which are ¢laimed to be on
the Indian reservation. This notif-
cation ig In the face of the fact that
the land has been rectionized, and
the Reserve linea have not_yet heen
ran, Thls proposed com pulsory
abandonment is a decfded hardship
to thesettlera,

Burglary at Castle Dale.—During
the night between the 2nd and 8rd
insts.,the Co-op. store at Castle Dale
Emery County, was broken into by
burglars, who carried off what cash
they could find, about six doliars,
and s quantity of tobacco. They
broke & panel of the door, but fail-
ing to open it, they burst away the
casing to which the lock-catch waa
at{ached, with n crow bar or other
strong implement, and thus gained
easy entrance. We are indebted for
the Information of the affalr to Bro.
ther Jasper Peterson.

Temple Work.—This morning we
had the pleasure of 5 call from
Brother Mores Dudley, of Willard,
Box Elder County, who has just

come zp from 8t George, where he
has been at work In the Temple
since Iast October. He aud ocom-
panlon missionaries had an excel-
lent time, Most of the other breth-
ren and sisters engaged jn a simlilar
oapacity durlng the winter have
either returned to their homes or
are now on the way, Among thoss
who have been doing temple work
for geveral montha past are Broiher
and Bister Standring, of Lehi, Bro.
Bamuel Roskelly, ot Bmithfleld, is
still at St. George, where he wi]l
robably remain for several weeks
onger,

Miners’ Strike. — The Pleasant
Valley coal miners struck om the
2nd inst., on aceount of powder be-
fug raisec from $5 to $5.60 per keg.
Not more than half the miners wers
In favor of a strike, bet out of sbout
100 men onily one dared to go to
work. Mr. David Williams, coal
mining O}Jerator, considers ttrobbery
to compel him to sell an article of
merchendise at the flgures the men
demand. Me holds that they might
83 well say “If you don’t sell sugar at
lesa than cost, we’ll damage you,”
Mr Williams eclaims that he was

losing on powder and when he rale..
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