fled sheet and should not be consid-
ered as indicating a discrepancy. Lt
is only when a discrepaucy ¢xists Iin
the cerlified sheets that the canvus-
sers can go to the baliot box.

Mr. Riter—-Whatever the figures
are oo the abstract, there can be no
discrepancy. This must arise be-
tween two sheets.

Judge Stone—It mugt be betweon
two authenticited papars. The fact
that they came in the same envelope
i8 no legal, evidenve that they nre
the proper papers.

Mr. lgrown—How do they hnoow
the abstract is suthenticated?

Judpge Stone—They must (ake
judicial notice of that. Our positivn
ig that this board cannof recoguize a
discrepancy hetween thetally sheets
and the certified abstract, or on the
tally sheet. The certifled sheet is
the sworn return.

Col. Ferguson followed for the
 Liburals®® ino the same line as
Judge Stone’s argument. He
claimed that no contingency could
arise in which the board could go to
the ballot hox.

Judge Judd—The stutute provides
for it. ] ’

Col. Ferguson— But not in such a
contingency as this.

Judge Judd—Buppose the judges
should make a return, apd & caudi-
date should clai.an it to be wrong,
could uot the board go to the bal-
lots?

Col. Ferguson—No. [f the judges
certifled to false returns, this board
could not go the to ballot box fo cor-
rect the wrong.

Col. Ferguson conlinued his argu-
ment to show that the boari could
not take cognizance of the discrep-
ancy on the fally sheet.

Judge Judd—Can the board judge
w hat ig a legal retnrn?

Col. Ferguson—No, sir.

Judge Judd—Don’t they have to
determine it?

Col. Ferguson—Waell, after a form
I suppose they do.

Judge Judd—Then if there were
two returns from one precinct, by
twosets of judges, how about that?

Col. Ferguson—They must ascer-
taio which are tke legal judges.

Judge Judd—You say they can
take noevidence?

Col. Ferguson—The guestion is
not fair. The evidence is not ou the
returnos, but who send them.

Mr. Riter—Suppose the judges cer-
ti fé differently?

ol. Ferguson—That is a discrep-
ancy tobe determined by reference
to the ballot box.

Judie Powers came next on the
Box Elder reburns, and on cases
where he thought the judges could
g0 to the ballot box,as wassuggested
1 a contest from Weber County. On
the second proposition he argued
thatthe returns of the judges of
election were bindiney and con-
clusive on the board of cauvassers,
and oo reference could be had
to the ballot box to verify
or correct it. It is claimed that
in ope poll in this county (Bing-
hawm No, 3) the list is largely made
up of repeaters. This makes no
difference, as the canvassers cannot
take that into consideration. Buards
of canvassers are usually partisan,
and it is the purpose of the Jaw .to

THE DESERET WEEKLY.

restrict them to strictly ministerinl
uties. Whatever paper she judges
of election certify to is the one the
board must accept, and they ecan
consider no other,

Ip reference to the Weber County
coutest, Judge Powers claimed that
the board could not take cogni-
zance of the claim that the votes for
county clerk there had been count-
ed wrongfully. The certifieate of
the judges closed the door against
supeh a proceeding.

Referring to Bux Elder precinct,
Judge Powers said he had never
heard of a similar case. He believed
it could be determined only by the
courts, and the beard of canvasgers
could not touch the precinet at all.

Judge Judd—A-re you not broad-
ening that question too much? Ia
not our duty only to determine
which set of judges were the author-
ized ones, and those whose return
we could accept?

Judge Powers—You must con-
slder de facto judges as well as de
Jure aud would have to determine|
the conditious there. You have a|
knowledge that the de faecfo officers |
gpperatell for a time, and then the

e jure officers came in.

Mr. Browp—Is not a delay in
openingthe pollsamerairregularity?

Judge Powers—Yes, that is all.
But at Box Elder there are other
guestions.

Judge Judd—Cannot this board
Jetermine which are the proper re-
turng, and in that determine who
are the judges of election?

Judge Powers — Yes; but here
there were two sets of judges, both
authorized fora time.

Judge Judd—This board does not
know that.

Mr. Riter—Suppose you see that
the figures on the abstract differ
from the marks on the tally sheet,
and there is a manifest error, what
is that?

Judge Powers—It ia a discrep-

nnﬁy.
r. Riter—I& unt this exactly the
case?

Judge Powers—No, gir; the tally
sheet is not certified to.

Mr. Riter—Is It ust & pari of the
1ist? ’

Judge Powers-—~It is merely a
sheet where they computed their
fligures.

At this point an adjournment was
| taken till August 218

At u session of the Board of Cau-
vassers, held Aug. 21, Arthur Brown
made an argument on the question
before the board. He remarked that
a great deal had been gaid about the
duties of the canvassers Leing min-
igterial only. Mis view was thai
where the law defined their duties,
they must strictly follow the law.
That gave them a messure of ju-
dicial power. [t gave to them the
nuthority to determiue what were
the returns from the precinct
Judge Poweis had sald that the
board cuuld not tuke sworu testi-
meony a4 to this matter, and at the
same time Mr. Powers e a slate-
ment about the Box Elder returus,

which he asked the boand to
accept without further imquiry.
Mr. Brown said that on the

same hypothesls be might make aibut
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staternent about Poll 3, Biogham,
and the board would be equally
bound to receivea it. But that was
not the law. The board should as-
ceriain the facts, and act on that
basis. Here there was a proposition
that at Poll 1, First Preciuct, the
judges had returned a vote for J. H.
Rumel, for Recorder, and it wns
urged that the count could not be
made forJ. H. Rumel, Jr. 1n this
poll the judges had returned
votes  for E. Allen, for
County Clerk, uand op the
same line of ressoniog those votes
could not be counted for Ciarence
Ii. Allen. [In that poll the Judges
had given the initials only of all the
caudidates; when in fact it was
kuown that the ballots had the full
names of candidates. Yeb it wus
urged that the board could not as-
certain for whom those votes were
east. In other words, that failure,
ignorance or other cause on tlie part
of judges was to chauge the inten-
tiot of the elector. Buch & proposi-
tion was a direct vielation of the
ptatute. In the caze of Mr. Rumel,
the termination of “Jr.’?* wasno part
of his name, and to say that, because
his name was used in some of the re-
turns, aud In others there was an
addition to distinguish hinm, the
votes cast for him should not be
counted for him, was an absurdity.
1f this beard can consider the ques-
tion of the intention of the voler,
they can say whether the votes
ghall all be counted for 5. H. Ru-
mel, Jr., and J. H. Rumel,or Heory
Page and H. Page. If they canoot
consider the iuteution. then they
must separate the votes for H. Page
and Heury Page, and J. H. Rumel
and J. H. Rumel, Jr. It is known
to the board that the votes were
actually enst for J. H. Rumel, Jr,,
and that the omission of Lhe Jr.»?
was merely an error of the judge of
election In co;ilyiug. Mr. Brown
quoted at length from authorities
sustaining his positlon that the
board should count the votes for the
person whom the electors intended
to vote for. Therecords in this cuge
show that there was but one J. H.
Rumel who was a capdi-
date for the office of recorder.

Judge Judd—Is not this an irreg-
ularity that we can go to the ballot
box with, and ascertain whetherthe
votes certifled for J. H. Rumel were
not actually caet for Jolin H.Rumel,
Jr.? '

Mr. Brown—I think so. The
common sense view of your duties
Is that you ascertain the truth, and
be not hlinded by this ‘‘ministerial®’
cry that is being raised here. There
is not a doubl in the mindsof any
ooe on this board that these votes
were cast for John H. Rumel, Jr.,
and it is only » grestion as.to
whether this board will be hlinded
into committing a wrong.

Mr. Brown coutinued his argu-
ment by citing attention to the fact
thatthe statute in Utah was different
to thai in the States where decisious
had been read from by the ¢‘Liber-
n)*? advoecates. The board was bound
hy the law of Utah, and vot by that
of Wisconsin. or any other Btate.
Tuoe Utah statute not only author-
ized the board to re-count the ballots,
chll witoesses to take testimo-



