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inedfled sheet and should not be consi-
dered as i indicatingodicating a discrepancy it
tois only when a discrepancy tlists in

j the certified sheets that the canvas-
sers can go to the ballot box

mr riterbiter whatever the figures
are on the abstract there can be no
discrepancy this must arise be-
tween two sheets

judge stone it must be between
two authenticated the fact
that they came in the same envelope
is no legatlega evidence that they are
the proper papers

mr brown how do they know
wiethe abstract is authenticated

judge stone they must take
judicialdacial notice of that our positionI1nhatIs that this board cannot recognize a
discrepancy between the tally sheets
and the certified abstract or on the
tally sheet the certified sheet is
the sworn return

col ferguson followed for the
liberals in the same line as

judge stones argument he
claimed that no contingency could
arise I1ina which the board could go to
the ballot box

judge judd the statute provides
for it

col ferguson but not in such a
contingency as this

judge judd suppose the judges
should make a return and 1 candi-
date should claimclabin itic to be wrong
could not the board go to the ba-
llots

col ferguson no if the judges
certified to false returns this board
could not go the to ballot box to co-
rrect the wrong

col ferguson continued his argu-
ment to show that the board could
not take cognizance of the discrep-
ancy on the tally sheet

judge judd can the board judge
what is a legal return

col ferguson no sirair
judge judd dont they have to

determine it
col ferguson well after a form

1 supsupposese they dojungejudge judd then if there were
two returns from one precinct by
two sets of judges how about that

col ferguson they must asce-
rtaintai n which are the legal judges

judge judd you say they can
take no evidence

col ferguson the question is
not fair rhefhe evidence is not on the
returns but who send them

mrmariterriter suppose the judges cer-
tify differently

col ferguson that is a discrep-
ancy to be determined by reference
to the ballot box

judge powers came next on the
box elder returns and on cases
where he thought the judges could
go to the ballot baxas was suggested
tnin a contest from weber county on
the second proposition he argued
thattieth atthe returns of the judges of
election were binding aneana con-
clusive on the board of canvassers
and no reference could be had
to the ballot box to verify
or correct it it is claimed that
in one poll in this county bing-
ham no 3 the list is largely made
up of reDrepeaterseaters this makes no
difference as the canvassers cannot
take that into consideration boards
of canvassers are usually partisan
and it is the purpose of the law to

restrict them to strictly ministerial
duties whatever paper the judges
of election certify to is the one the
board must accept and they can
consider no00 other

inID reference to the weber county
contest judge powers claimed that
the board could not take cogni-
zance of the claim that the votes for
county clerk there hadbad been count-
ed wrongfully the certificate of
the judges closed the joordoor against
such a proceedingeding

referring to box elder precinct
judge powers said he had never
heard of a similar case he believed
it could be determined only by the
courts and the board of canvassers
could not touch the precinctpre cinet at all

judge judd are you not broad-
ening that question too much Is
not our duty only to determine
which set of judges were the author-
izedizedonesones and those whose return
we could accept

judgeald powers you must con-
sider 2de fadofacto judges as well as de
jure and would have to determine
the conditions there you have a
knowledge that the de facto officers
opperated for a time and then the

i de jure officerscors came in
mr brown Is not a delay in

opening the polls a mere irregularity ll

I1 judge powers yes that is all
but at box elder there are other
questions

judge judd cannot this board
determine which are the proper re-
turns and in that determine who
are the judges of election

judge powers yes but here
there were two sets of judges both
authorized for a time

judge 3uddjudd this board does not
know that

mr riter suppose you see that
the figures on the abstract differ
from the marks on the tally sheet
and there is a manifest error what
is that

judge powers alltit is a discrep-
ancy

mr riter Isie not this exactly the
case

judge powers no sirair the tally
sheet is not certified to

mr riter Is it notnet a part of the
list

judge powers it is merely a
sheet where they computed their
figures

at this point an adjournment was
taken till august

at a session of the board of can-
vassers held aug 21 arthurbrown
made anall argument on the question
before the board he remarked that
a great deal hadhaa been said about the
duties of the bancanvassers being min-
isterialerial only his view was that
where the law defined their duties
they must strictly follow the law
that gave them a measure of ju-
dicial power it gave to them the
authority to determine what were
tilethe returns frum the precinct
judge had said that the
board could not take sworn testi-
mony as to this matter and at the
same time mr powers boade a state-
ment about the box elder returns
which he asked the board to
accept without further inquiry
mr brown said that on the
same hypothesish pot heels hebe might make a

statement about pollpol 3 binghamBi
and the bourdboard would be equally
bound to receive it but that was
not the law the board should as-
certain the facts and act on that
basis here there was a proposition
that at poll 1 first precinct the
judges had returned a vote for J HR
rumel for recorder and it was
urged that the count could not be
made for J H rumel jr in this
poll the judges had returned
votes for C E allenalien for
county clerk and on the
samelisame lineneofof reasoning those votes
could not be counted for clarence
E allenalien in that poll the judges
had given the initials only olof all the
candidates when in fact it was
known that the ballots had the full
names of candidates yet it was
urged that the board could not as-
certain for whom those votes were
cast in other words that failure
ignoignorancerince or other cause on the part
of judges was to change the inten-
tion of the elector such aK proposi-
tion was a direct violation of the
statute in the dasecase of mr rumelbamel
the termination of jr was nuno part
of his name and to say that because
his name was used in some of the re-
turns and in others there was an
addition to distinguish him the
votes cast for him should not be
counted for him was an absurdity
if this board can consider the ques-
tion of the intention of the voter
they can say whether the votes
shall all be counted for 3 H ru-
melme jr and J H BuRu melor henry
page and H page if they cannot
consider the intention then they
must separate the votes for IEL page
and henry page and J H rumel
and J H rumel jr it is known
to the board that the votes were
actually cast for J H rumelrume jr
and that the omission of the kcjrjr 11

was merely an error of the judge of
election in copying mr brown
quoted at length from authorities
sustaining his position that the
board should count the votes for the
person whom the electors intended
to vote for the records in this case
show that there was but one J ctH
rumelrume who was a candi-
date for the office of recorder

judge judd Is not this an irreg-
ularity that we can go to the ballot
box with and ascertain whether the
votes certified for J H rumel were
not actualactuallyly cast for john brumelHR
jr

mr brown I1 think so the
common sense view of your duties
is that you ascertain the truth and
be not blinded by this ministerial
cry that is being raised here there
is not a doubt in the minds of ady
one on this board that these votes
were cast for john H rumel jr
and it is only Hn question as to
whether this board will be blinded
into committing a wrong

mr brown continued his argu-
ment by citing attention to the fact
that the statute in utah was different
to thatthai in the states where decisions
had been read from by the liber-
al advocates the board was bound
by the law of utah and not by that
of wisconsin or any other state
ane utah statute not only author-
ized thelie board to recountre count the ballots
but w callall witnesses to take tesukoteotimo


