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marriages, aa will be seen, la the object
of the bill. The subject is not only a
perplexing one to solve, In consonance
with the lawa of the land and the prej

of oar neoole. bat it is one of vast

The question for us to deUrmlne at
this point is "what was the religion of
the Mormona at the date of that treaty?"
A applicable to religious i denomina-
tions Webster defines religion to be
"any system of faith and worship; as

..ii .in f the Turks, of Hindoos.

conqured, and Its territory ceded to the
conqueror, the .laws of the conquered
nation remain intact, as well aa Its
whole machinery of government, until
they are changed, modified or abolished
by the conqueror; and where a part of
lta territory with the people thereon
only are ceded, as In the case! of Mexi-
co to the United Slates., then that-th- e

laws and customs of the conqueredGovernment at the date of the treaty
control the rights, privileges, and im-
munities of the people, and their rela-
tione to each other, until the Govern-
ment of the conqueror Interposes Its
laws: (Wheaton, Lav of nations, 64; 2
Merlvaie's English reports, 156; 4 Mod-
ern En gliai Iteports, 222; 1 Jacob and
Walker's English Iteports. 27; and note

air, whether the lawa of Mexi-
co! expressly recognized polygamy, or
whether they failed to proniblt It at the
date of the treaty, is immaterial, i In
either case, the law of nations govern-
ing conqueat or acquisition makes; the
polygamoua marriages of the Mormons
at the date of the treaty with the Unit-
ed States legal and valid. To say that
had the Mexican lawa expressly recog-
nized polygamy at the date of the treaty
we would nave been bound under the
law of nations, to recognize the polyga-
moua marriages of that people then ex-

isting, and then to aay that we are not
bound to recognize them because the
lawa of Mexico did not expressly recog-
nize them, ia, in view of the fact that
their polygamoua marriages were
known almost oyer the world at j the
time, but denying Jastioe upon the
sheerest technicality, and of which any
lawyer would be ashamed to avail him-
self In the courts of our country. Shall
the legislative and Judicial departments
of our Government do that which, an
honorable, high-mind- ed practitioner at
the bar would acorn to do?

England, In dealing with her con-

quered provinces in India and else-
where, doea not only sustain me in the
general principle of the law of natlona,
but as with reference to its special1 ap-
plication to polygamy also. England
at home ia monogamous, while England

Importance, not only to the citizens of
the United States, bus to tnose wnom
It more directly affects. We must recog-
nise the marriages among the Mormon
people as legal and in harmony with
the principles of republican govern-
ment, validate them, ore deleave that
people to be prosecuted, fined, and Im-

prisoned In the penitentiary of Utah.
Not until recently have . they been
brought face to face with the danger
that surrounds them, and to see the
doom that awaits them. All of them
now eee that the very foundation of
society la Utah la about to be broken
up, and the most serious consequences
visited upon that people. Aa this diffi-

culty grows out of a misunderstanding
as to what constitutes marriage, I pro-
pose to first treat of that Institution.

Marriage ia said by some to be a nat-

ural contract, or a contract In the state
of nature; by others a civil contract, and
by others an ecclesiastical contract. For
myself, I consider some of those charac-
teristics unmeaning and as creating a
dlatinctlon without a difference. Under
all those expressions or characteristics
it la bat one and the same contract. The
distinction between marriage as an in-
stitution or relation and the contract
essential to entering into that Institu-
tion or relation la entirely lost sight of;
aa also the distinction between the con-
tract of marriate and the celebration or
aolemnlxatlon of the contract. They
take the power that simply regulates
the contract and the relation for the
contract Itself. Hence, where It is re-

gulated by the civil power. It la called a
civil contract; by the ecclesiastical pow
er, an ecclesiastical contract; and where
neither of these exist, a contract under
the law of nature.

Mr. Speaker, to suppose that marriage
or the contract of marriage is the crea-
ture of either civil or ecclesiastical law
ia to suppose that civil and ecclesiasti-
cal governments antedate marriage.
The institution of marriage was ordain- - abroad, as in India, la polygamous, sir,
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tend that, regardless of the Uwaof Mexico
in regard to polygamy, the treaty binds us
to recognize it aa existing at thedate there-
of. Both Governments, knowing at the
time that polygamy existed among the
Mormons, and not providing against it by
treaty stipulations, must be presumed to
acquiesce therein ;and we are forever estop-
ped from Interfering with it until the time
specified in the treaty. But I.may be asked.
. . . will tf it K mli-nut- v IamIT"" tout " " J -- e
I auswerT'-t- o put the question beyond
dispute," and to atop United States officers
and Judges who, alike ignoring plain treaty
stipulations, and disregarding the great key
of legal interpretation, are guilty of pro-
ceedings in Utah nnparalleled in the history
of criminal Jurisprudence in prosecuting
Mormona for polygamy,- - etc.,' under laws
passed by themselves, and which to them
are harmless, and with their view of poly-
gamy inapplicable to them.

Mr, Speaker, England, as remarked, at
home is monogamous, while in India she is
polygamous. Were she to attempt so
unreasonable, unnatural, unjust, and cruel

n u ui ffrnoa an rn tracA nnon criminal
jurisprudence, and the long-establish- ed

rule of legal interpretation, as to enforce
her law or bigamy, aouiiery, ana tewa, mu
lascivious conduct as applicable to a single
marriage in England, against polygamous
marriages in India, ahe would Dring down
upon her head the condemnation of ' a
civilized and Christian world. That which
monarchical England would scorn to ao is
now being done and sought to be done in
republican America, ia Utah, by United
States officers and judges.

Bigamy to a government tolerating mo-
nogamous marriages only Is not bigamy to
a government allowing polygamous; and I
have been startled to near eminent law-

yers and jurists assert that bigamy and
polygamy are synonomous. An expression
so characteristic of carelessness of thought
and mature reflection upon so important a
subject, ia inexcusable and unpardonable.
Bigamy ia simply a marriage by one al-

ready married in excess of what the law
permits.

The bigamy of England is not the bigamy
of India; the bigamy of our State and
United States governments, is not the
bigamy of the Mormons. Nor is the big-
amy of one polygamous government
necessarily the bigamy of another polyga-
mous government. For Instance, the
Mormons recognize polygamous marria-
ge as a religious rite, which must be cele-
brated according to the rules of their
church. A plurality- - of marriages In
Utah . under civil law would be
bigamy - to the Mormons; while
in another polygamoua government,
allowing polygamous marriages by tbe
civil law only, a plurality of marriages by
the church or ecclesiastical law woald be
bigamous. Bir, if gentlemen would lay
aside prejudice and be governed by princi--

they could not fall into such an error,Sle argument upon this point is equally
applicable to adultery and what is turned
"lewdly and lasciviously associating and
cohabiting together" under the territorial
law of Utah. Ia England, a man marryinga second wife, the first living, and.

would be guilty of bigamy; in
India he would not bo. And sO in regard
to adultery land lewd and: lascivious
conduct. In England, a man living with
two women at the same time would be
guilty of lewd and. lascivious conduct;
while in India he would not be, unless it
were-wit- others than his polygamous
wives.

Mr. Speaker, the courts ahd'omcers of the
United States in that Territory not onlyrefuse to see and recognize this plain and
glaring distinction, but in their eagerness
to "hunt down heresy" and willingness to
cater to a morbid Gentile anti-Morm- on

feeling have ignored and trampled under
foot one of the plainest and most promi-
nent elementary principles of legal inter-
pretation, j

Blackstone says: '

The fairest and most rational method to in
terpret the will of the legislator is by exploringhis intentions at the time; I repeat, 'at the
time' when the htwwas made.n

Adopting this rule; can any one fail, to
see the interpretation which our courts
must give to the laws of that Territory,
passed by that polygamous people, and
which, by an unnatural and unwarranted

against the Mormon, people? - Blackstone
illustrates the principle on this wise. lie
aays;

- r

"Thus the law ofl Edward HI forbids all eccle
siastical persons to purchase provisions at Borne
it mlrht seem to. Drohlbit the burins: of grain
and other victuals; but .when we consider that
tbe statute was made to repress tne usurpationsof the papal see, and that the nominations to
benefices by the Pope were called 'provisions,'we shall see that the restraint is intended to be
laid on such provisions only."

natural, and j net rule of interpretation to
the territorial laws of Utah, and who can-
not see that the adultery, lewd and lasciv-
ious conduct of our people and our laws is
not tbe adultery, lewd and lacivioufl con-
duct of the Mormons or Mormon laws? That
it is the correct rule ofInterpretation and ap-
plicable to the Mormon people see 2 Meri-val- e,

English Reports, 156. And yet a law
passed by the Mormons themselves againstwhat they consider adultery, and not what
we consider adultery, and against what
they consider lewd and lascivious conduct.
and not what we consider lewd and lasci
vious conduct, is to be perverted, twisted,and tortured into an engine of persecutionand oppression against themselves.

Sir, it is to stop such flagrant and pal-
pable injustice, and so unparalleled an out-
rage, that my bill was introduced. Let it be
enforced against Gentiles if they will, but
against we mormon people never, as long as
that treaty is the supreme law of the land, or
tbe rule of legal interpretation is adhered to.

But suppose that I am in error in regardto facts aud the law as well aa in my argu-uen- ts

and my conclusions, and conceding
that the Mormons are not protected by
treaty, the law of Congress, of cations, or
conquest,; or of marriage, and then, sir,
upon the ground of: tpubliopolicy,' do I
appeal to members of this House to pass
the bill.

If the greater good will result from its
passage, and the greater evil from its non-passa- ge,

then sir, public policy, as well as
the best Interests of society, demands its
passage, and it would be worse than crimi-
nal to refuse it. J '

Mt. Speaker, do we refuse this, then
prosecution against that people will be
urged with all the bitterness of Gentile
hatred? Men and women heretofore re-
garded as honorable, chaste, and virtuous
will be changed into felons and criminals.
Men and women heretofore regarded as
respectable will be treated with acorn and
contempt. "Young ladies and young gentiemen heretofore regarded as exemplarsand ornaments in society and church are to
be dishonored, degTadod, branded as bas-
tards, and turned loose upon societyas ' monuments oi tne prejudice and
folly of - American statesmanship. A
iana now Dieesea with peace, pros-
perity, and happiness is to be filled with
lamentations and mournings, and not less
tnan twenty-ny- e thousand men and wo
men sent to the penitentiary for living in
a state of marriage which their church and
system of religion has recognized as rightin tne sight or uoa ror nearly thirty years.a. nunarea utousana men and women,
husbands and wives, parents and children.
to be dishonored and disgraced forever,
and Utah turned into an American Botany
bay. :(-.-.:,,.- .;
i .Where is there a man whose heart re
sponds to the cries of suffering humanitythat would not revolt at even tbe contem-
plation of such a scene, much less lis sad
reality? Philanthropists, remember that
that people are bone of your bone and nesh
of your flesh. - A common humanity
forbids us bringing upon that people such
a sad calamity. v

Christians, here Is a work for you; save
that people from ao much distress. Are
you told that they are adulterers and
adulteresses? . Reinemher that your Lord
ana master once saia .to sucn a character,who was about to be stoned to death, "fto;
and sin no more." i -

If he could show one such lenity whowas wiurauy gxuiry. what miv von and . T
and others aay to those who are innooentlv
gu"i ftjuiinjr mm mt. opeaaer, n isuseless to portray the geod to flow from
the passage of the bill, or the evils reault-m- r

from its non-rtasaaf- fa. Thararaann..
--Mia w au. mo ov.ua consequent upon its
passage are not a tithe in comparison tothe good that will result therefrom. ' That
people, knowing the prejudices of our
people against polygamy, passed a bill
through their territorial legislature a few
weeks ago calline a convention to adont a
constitution in harmony with our views of
marriage, that they may apply for admit
tance into the Union aa a State, and thus
forever settle this vexed onestion: but here
again they are met .by the veto of an over-
scrupulous Governor, upon the groundthat Congress has cot passed a law author-- ,
ixing it. Ignorant of the fact that the pow--" " can autnonzs in advance can ratifyafter the act has been cerformed! and Ismo.
rant of the fact that eight States, to. wit,Jrnont Tennessee,. Maine, Arkansas,Michigan, fUirfda. Taru a.. Taw. bm2
admitted Into the Union without enabling

s5Uahall continue to be thus
.JiiESr or-iruT-thla Congress pass thisE5e them immediate relief? No

prejudiced against that
than my own; yet be-

fore I wUl suffer one hundred thousand
and children to be turnedwomen,men, adultresses, and bastards,

Vn2SiT;.w th resoonsibility to vote for the
the bill, and appeal to the mag-SHffit- y,

generosity, and exalted sense of

jastioe or my constuuema Tii.v
Vbelieve tnat could the people of the

United States but be brought to see tne
subject in its true light, not a day would
t.; hnf their oravera. through petitions,
would be heard In this Hall for the passage
of this or a similar measure of validation
and oblivion.:: ; ' r rY:-:'- v "; ,:V".

':i

Mr. Speaker, marriage being regulated
bv civil as well as ecclesiastical and natural
law, there can be no impropriety in asking
congress to pass tnis eui, as it nas unques-
tioned Tiower to lecrialate over the Territor
ies. That Congress may validate illegal
and void marrisces. I refer to the British
Parliament. The most notable cases of
which were legalizing the marriages cele
brated; berore justices oi mepeaoe in ivug-lan- d

during tbe commonwealth; also In
Tndia. Tah Canada, and Nova Scotia.
(Shelfcrd on marriage 45, 55, 61, 2;) also by
the Legislature of Prince Edward Island,
ribid 64:1 also bv Maine. 2 Maine. 28: also
by Connecticut, 4 Connecticut, 209. That
the newer is eenerall r conceded (1 K.. 10
Ed;, 512.) That such acts are not retrospec-
tive or unconstitutional, (see 2 Peter. 380;
8 Peter. 88: 10 Peter. 294: 11 Peter. 420; 10

Howard, 395; 17 HowardJ 456; 4 Wall, 172.)
In conclusion, Mr. Speaker, permit me

to read what David O. Allen, the celebrated
Christian missionary of twenty-fiv- e years
in . India, has to say i upon the subject of
polygamous marriages in bis book pub-
lished as late as 1856. That devoted man of
God Bays; ;; J

Snpposlnz now Ihat any Hindoo, or Mobam
medan. or Jew who has several wives to whom
he has been legally married, should give evi
dence or ptety ana wisn to mass a puDiio pro-
fession of Christianity, what shall be dona In
respect to bis polygamT In contracting ineie
marriages he violates no laws of the countryand no laws of Ood, as be understood them.
anymore tnan jaooo or jfiiKanandia in mar-
rying two wives, or thanJDavid did In marry-
ing a yet larger number.!'

"This man cannot divorce any of his wives,
if he woald: and It would be great InJastloe and
cruelty to them and to their children If he
shoald. Ue cannot annnl his legal obligationsto provide for them. He la boond . merallv and
legally, to support themi and to protect them.wnne professing txmaoo, juonammedan, or
Jewish religion; and bis having become a Chris-
tian, and embraced a purer faith, will not re-
lease him from these obligations, in view of the
English Government an.i courts, or of the na-
tive population, should he put them away, or
all bat one, they will still be legally his wive--,
and cannot be married to any other man. Ana
farther,, they have done notuing to deserve
such nnklndne,; cruelty, and disgrace at his
nanaa.- "- jfage ail.

j

Mr. Speaker, if polygamy Is contrary to
the Christian religion, and it be the onlytrue religion, as we understand It. then
polygamous peoples must be deprived of
uospei grace, or subjected to the results so
graphically pictured bv Mr. Allen. I have
done. Congressional Globe, Feb. 18.
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I EASTERN DISPATCHES.
I Archbishop Henry B. McClosky cf

tnearch-dioces- e of Baltimore, died of
pneumonia, last night, at his archepis
copal residence, In his 64th year.

Iteverdy Johnson, at a meeting of
the American Peace Society, at Balti
more, said that preferment of conse-
quential claims la the Alabama affair
was not contemplated by the high com
mis8loners of Great Britain.

I The Japanese Embassy left Chicago
ror Washington eo. Z7tn. Tney pre
sented Mayor Meant $0,009 ror the Chi-
cago relief fund,

j Bev. Dcctor Xi. P. Husten, a distin
guished Methodist, is on church trial.
in New York, for seducing a number of
roung girls. The investigation shows
Ittle doubt of his guilt.
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j Engagement of tha favorite Actor,

MR . P . MARGETTO !

Will be presented, for the First Time in many
( j ears, the Qiorions 3 Act Com-- i

edy, entitled

PAUL PRY.
Paul Pry. .VK. P. KIBOETTS

jFRIUAY EVENING, MARCH 1st, 1872,
. BENEFIT of the favorite Aetor,

Mr- - J m

Will shortly be produced, a 'ew Local Dranis,
written expressly for this Theatre, by tbe

; ; Hon, Thomas Fitch, entitled

A Lfj persons know In c themselves indea
f ed to tbe estate of the late Abraham
Hoaglaad, deoaad,, are requested to antit
lnamedlaoeix, aod ntin boldlng aeooanta
against tbe same will please present tnem for
payment. m

PKTEK HOAGLANO,yAdmihtstrators.
1 ; JOfcLN HOAOliAMD.

Bait Lake Otyi Feb. 23. 1872. dSStf

DISSOLUTION OF CO-PA- KT

l : 2VBSIIIP. - X- -

NOTICE Is hereby elvra that the Co-pa-rt,

heretofore extsttnc between Kleb
ard Ooilabtly and Jno. llarria. under the firm
name Ooi'fbtly A Harr a. was olasolved on the
12th day-

- oi February, 1872. All persons know-
ing themsel'VM indebted pa or bavins; claimaouia aoe arm- - wiu pteass eau ana setue tuesame Immediately.

, RTCII ARD OOLJQHTI.T,d83U '.; JNO. MAKIU3.

; ' '
! --flvate and fliarsi;;:;

rriHESE celebrated baths are open to the pnbX lie at ail seasons. Their med leinal properties are so widely known that It Is needless to
enumerate vnem.

Besides tha tbe Prlyate Baths, the larre and
nandsomaly famished PLUNQE 8ATH8.lor ladtas s&dQantlsinss, ws now opas.

dsosiy 1 s.- -J
- n. Aauseu '

-

joe DAiiriEn,
pTJTIXn, DOCK AWD GUN SMXTHI,

Oommarolai n.' if-:;;-
,

- 5 ;V duw ,

vv. f, r.:zr.::i, n.D.,j?. J. kchirss ho.;
Eizr&ectis and Physicians,
..Pffleea tor the present at their respective reaW

denoes in theUth and 17th Wards. ,j w-- Ui

GEORGE Q. CAXXOX
. EDITOR AND PUBLISHER. -

T. - - Fearwary M9, 187.

TERRITORIAL COIIVEHTIOII.

EIGHTH DAY.

Tncadiy Horning.
At ten a.rn. the convention reassem- -

bled.
Mr. Fit;h muU rfDort from com

mltteeon schedule. Ordered printed
And referred to committee -- f the
wLole. '

' The convention went Into committee
of the whole, Mr. O. Pratt In the chair,
article four, on the Legislature. be Ide?
under consideration. JNJ

Hections 18. 17. 13. 23 were adopted. 1
Hections 21, 23, and 29 were stricken
at.
The worda "In ease of emergency,"

the first six llnea, and the worda "and
by the secretary of the Senate and
clerk of tbe house of representative-,- "

were stricken oat of aectlon 19.
Boction SO wee amended and pass

etl. , .
Mr. Haren'a anbetitnte, for section 21

was tejected.
The amendment by Mr. Barn una of

section 21, "in all cases where a central
law can be made applicable the law
shall be made general, and of uniform
operation throughout tbe .mate" waa
adopted.

Bectlon 22 was amended to read, "and
provision made by law for bringing
suit ag&lnat th- - State," and appended to
section 21.

Mr. Rockwood'4 motion to strike oat
section 25 failed.

Mr. J. W. Young's motion to strike
out all bat the two first 11 nee of the sec--
jndjiubsUtutesbU'if "may,"

was adopted..a. t)AoMa,lsi skmnilmnl tra m aiT
BHt A fUlUVv m siuivuu ta vu aAemjs

the section read, "The legislature may
eatabliah a uniform system of county

"and township government," preys! led.
Section 27 was amended to read "The

first regular session of the legislature
may extend ninety days, but no suose- -
quenl section soaii exoeea siaty uy,nor shall any sow Ion convened by the
governor exceed twenty days."

Section 23 eras amended to read "The
members and officers of the legislature
shall receive for their services, a com
penaation fixed by law; and no Increase
of such compensation shall take effect
durtnjr the term for which the members
and omcsra of either house shall have
been elected.'

, Section SO wai amended and passed.
Section 31 waa under consideration

when the committee rose.
An invitation, from Manazer II. B.

Ciawson, for the members of the con-
vention to attend the Theatre, was ac-

cented, with, a vote of thanks, for
Tuesday evening.

. Convention took a recess.

J Tuesday Afternoon,
At 2 o'cJoc the convention , reiumei

its sitting.
Mr. John T Cains waa appoints I a

committee of lone to inform Manager
Ciawson of 'the acceptance of the
Invitation by the convention.

The convention went into committee
i of the whole, Mr. O. Pratt In the chair,

j Mr. Miner off red a resolution that
the governatoriai term of oQce be four
lytaii. -
f Section 31 of article 4, on the legUIa
tare, was amended to read, "At all elec- --

tlona for representatives each qualified
elector may cast aa many votes for one
candidate aa there are representatives
to be elected in the county or district,
or may distribute the sams among any
or all the candidates, and the candi-
dates receiving the highest number of
the votes shall be declared elseted, "and
aaopiea.The committee rose and the conven-
tion considered the report of the com-
mittee on the whole.

The ordinance and preamble were
read and adopted.

The reading of the first article ea-sno-d.

Section 4, fourth line, waa amended
by the lnsertlou of the words "or
Juror" after the word "witness," and
passed. ,

Air. Aimer's amendment or section o,
empowering the legislature by a two-thir- ds

rote to abolish the grand Jury
system, was adopted.

After the other sections were read and
i passed, the article was unanimously

uuvwu.
s The chair was requested to appoint a

committee of three oa engrossing.
Articis 2. on suffrage,, was considered

to section 4.
The convention adjourned ' till Wed-

nesday, at 10 a.m. s ,

NINTH DAY.
I Wednesday morning.

Convention mat at 10 a.m.
The chairman of committee on boun

dary, miscellaneous provisions, and
amendments, reported articles on mis-
cellaneous ; provisions, ' and amend
meats.

On motion of Mr. Fitch the reports
were referred to the committee of the
whole and ordered printed. -

Mr. Fitch moved that the cbalr ap-
point a commute of nine to prepare a
memorial to uongTees, to oa presenteawith the constitution, as provided In
joint resolution of the legislative as-

sembly calling the convention. Car
lied. ? .

The resident appointed Messrs. T.P,
Axera, A. K. Thuiber, end C W. Pen
rose committee on engrossing,

Mr. Fitch moved the reconsideration
of the vote passing the bill of ordinance.

ream bis and declaration of rights, anaElat the motion He on tbe table. Car
ried.

Oa motion of Mr. Miner the conven
tlon proceeded to the consideration of
article 2. right of suffrage

Mr. Akers argued at length on his
amendment to See. 4, providing that no
law. shall be enacted whereby the ballet
or any individual elector can be identi-
fied. , r - " - -

Mr. Mllnar spoke against the amend
ment.

Mr. Buel asked and obtained Indefi-
nite leave of absence,
( Mr. Fuller spoke la r.vorof tha.a-snendme- nt.

UMr. Cannes spoke la favo r of leavingfree to enact such wiatu--
lory provisions In relation to the subject
of Toting aa In its wisdom It should eee
fit. '

I On motion of Mr. Z. Snow, conven
tion took a recces till 2 p.m. -

POLTOAMOUS MARRIAGES IN
j ; f UTAH. r j v.'",:

House of Representatives, .Wash-
ington, D. C, Batardav February IT.

Mr. BLAIR, of Mlatonrl. Mr. Speak
er, the bill introduced by me upon the
subject of polygamy4n Utah Is lathe
words following: -- i .

A bta to legalise polygamous marriages ta the
Territory ci Utah. aa4 to diaaalaa prosscnlions ta saU Tsrrltory oa, account of ansa
saarrlac,

CH0, XlMkC ail wrrtcn rU- -
ao4 ta aeaordaite
ttOtM Of UM Ctaareb at Christ at lAtr-m-w

haiAta. eaa ckaMra bora tuwtw mi aa,

be. axut Ue saase are aersey lflLuwil.
bxc t. Taat all proseeaUeas sew Madia re

say f tbe aomru aal4 Territory oa aewoMat
oi asea ?otjTJoa marttena b. mtX La mmr arty. n l I il; udlM jiiadtUaa ot
aid aooria Tr oeia vmmmm la bmrt by wtUk- -

armw-o- ; taaitii nngym uaoaoty otneaoens to ainmlm aU aocii proa tenUotu whieaaava or wblea fiarasJXar soay be raeiuatad. by
juutiant or otnarwise, ta taeir eoarts, re--

Baa t. That tMs act abaU be la Jbree bomaaaaner us
The lesalizaUon of roljxamoua mar

auu a omji,w '
or Christians; true or false religion."
The . Mormon religion, at the time of
the treaty, was simply their system of
r.itK .nH What was tnat
system, and by whom shall it be proven?
Ia there aDy other way to prove it than
by the system itself as published to the
world, ana oy mo iawmcui
declarations of its leading men? ,

. Now, air, let us take tnese, as la done
with nrv other relicious denomina
tion, and what will be the result? Will
It not as certainly lead to the establish
ment of polygamy as a part of the sys
tem of Mormon religion as mat tne
Christian system will lead to faith in
Oh rtat? nnrlatlane acceDt . Christ as
their Prophet: what he said is a part of
their religion. Mormons accept Joseph
Smith as their prophet; what he said is
a part of their religion. Does not the
system of ' Mormou religion clearly
show that polygamous marriages were
revealed to Joseph Uaiith aa their pro-
phet, and that as their-prophe- t he es-

tablished it among them as a religious
right? Were the whole Mormon bro-
therhood called to testify, they would
with one accord proclaim polygamy a
part of their religion. By whom else
shall It be proven? Shall we take a
Jew to prove the Christian religion, a
Catholic to prove the Proteatant reli-
gion, or vice versa; a Methodist to prove
the Presbyterian, or a Presbyterian to
prove the Baptist religion,or vice versat
Would tbe members of those churches
like to have their religion proen by
their adversaries? . Would they submit
to it? Who ever heard of such: a thing?
Adopting the universal rule of jailowlng
the members of the church to prove its
faith by its published writings and de-
clarations of leading men, and polyga-
my la clearly established as apart of the
Mormon religion, air. speaker, do we
not . know as a matter of fact that the
very reason why Mormonism has been
so obnoxious to our people is because
that they make polygamy a part of
their religion? I repeat "their religl

fiad-woul-
d call the attention of

the members of this "lioaie to the differ-
ence between the "Mormon religion"
and the "Christian religion;" and be
tween a "true" and "false" religion. I
am not here to prove what the Christi
an religion is; nor am l here to prove
that the Mormon religion is the Chris
tian religion, or tnat tne Mormon re
ligion is a troe or false religion. My
inquiry is, and all I am proposing to
ahow ia, that polygamy is a part of the
Mormon eystem of religion.

Now, then, sir, in connection with
these remark, I propose to read in full
section one, article nine of the treaty
between Mexico and the United States,
(a part of which has already been
noticed.) I quote:

"SKcnojr 1. That Mexicans who fail to elect
to cootinua citizens of the Mexican Govern-
ment shall be Incorporated into the Union, and
be admitted at tbe proper time (to be judged of
by the Congress of the United States) to the en-
joyment of aU the right of citizens f the
United States according to the principles of the
Coast ttutlonnd in tne mean time snau do main-
tained and protected in the free enjoyment of
their liberty and property, without restriction. "

LUnitea states staiuiea-ai-ijarg- o, page wu.

Mr. Speaker, is there a member of
this House, who is not in faith a Mor-
mon, but will say at once that the Mor-
mon religion is a false religion; i that it
is a delusion? Did not the men; repre-
senting the United States and Mexico
in signing that treaty believe the same
thing; and did they not know when
they signed It that all religious and non- -

religious people in the United States
outside Mormondom had long previous
thereto branded it as falee? And yet.
in the face of that fact, they bound this
government uy solemn treaty obliga
tion to secure to that people the free ex
ercise of their religion. Whether Jew,
Christian. Mohammedan, Pagan, Turk,
Hindoo, or Swedenborgian,' true or
aalse, we are bound to protect them in
the tree exercise thereof. ,
t The question now arises aa to when
that protection ceases. Sir, with the
section which I have read before me I
unhesitatingly affirm that we are bound
by that treaty to protect them until
tney are received into tnis union as a
State. What means this language in
wax section: , .

! "Shan be Incorporated into too Union and be
admitted at the proper time (to be judged of byfinngi.M tAthA mlntfmMit n't all

1. I hold "shall'ba incorporated into
the Union" must be held to mean that
at the end of the year from the "date of
tbe treaty they were to become citizens
of the Union or United States. ....

2. That the language "and be admit
ted at tbe proper time (to be judged of
by Congress) to the enjoyment of all
rignts," otc, must do neid to mean ad
mission Into the Union as a State. :

f Now, air, permit me to again call the
attention of the House to the latter part
oi tnat section ana immediately follow
ing the portion already recited. It
reads: " ;

"And In the mean time shall be maintained
and protected in the free enjoyment of their
UDerty ana pro perry ana secured in tne tree ex
ercise of their religion, &e. , r

"And in the meantime." What time
is meant? Is it not the time lnterven
lag between the 'time they should be
come citizens ot toe United States and
the time when they should be admitted
as a State into the Union? There can
be no other rational or intelligent inter
pretatlon of that section. '

Now, then, Mr. Speaker, permit me
to read a portion of article six of the
Constitution of the - United v States. I
quote: . r.i V:..

This Constitution, and the laws of the United
States which aha.il be made in pursuance thereof,and all treaties made, or which shall be made.wnw uw auiaouy oi uie u oitea states, atu
be the supreme law of the land.".

If treaty obligations, constitutional
provisions, ;and justice prevail, we can
not, we aare not. Jay a heavy hand upon polygamy . until that neopie are ad
mitted into thla Union aa a HtatA mil
when VdmlttexV we are bound by the
law of nations to hold It valid as to the
past The only escape from this is for
the enemies of polygamy to maintain
that polygamy Is not part of the Mor
moo religion. ,: . 1". . ,

But rith all my prejudice againsttne obnoxions Hystem, and --while I
would strike It down at one blow. I
must aay that in my opinion we can as
truthfully aeefrt that tbe revelation to
Noah absut.the Hood; to Abraham and
Sarah that traio them a child should be
bora, whieh soooM be heir of a world :
to Zacharjas tbaC Elizabeth should bear
a son to be called John ; to Mary that
sue should near a son to be called Jesus;
and the book of the New Testament.. .a a a- --rt a -cauea fcSYjeiations, are no pars or . me
Christian religion, as to assert that the
pretended revelations to Joseph Smith,
the, recognized prophet of, that people,and the founder of their religion con- -
cernlnir polygamous marriages as oon
tained in tpe jioox or covenants; which
I hold In xny;,hapd, in. nq part of the
system of the IJorra'on religion; aa well
contend that the Book of Mormon is no
part of their relaglon, as to assert that
polygamy ta bo part thereof. - - :i -

Faith in. .Joseph, Smith aa a prophet of
uqdts tne rocx upon wmcn aiormonlsm
stands. Accepting him by faith aa a pro--,

phet, how oan they do Otherwise than ac-

cept of polygamy to him?
If they M3oept them, do not they at once
become a part of their reliaionT Bir. poly
gamy moat then, from tbe very nature of
tneir system do neia to do a part or tne
alermon religion. But, why argue - the
o deation further? Have we not for. near
tbtrty, years been persecuting them be-cas-se

they do make it a part of their relig-
ion? By our own act,then,we are estopped
from saying it is not a part of their religion.-- Sir. if mv ooaitloM- - be correct then - It
follows that the law against bigamy in tbe
TetTitories, passed by Congress July r,
1SQ2, is inoperative as to polygamy among
thi Mormons; nor can the Territorial
Legislature abolish it. no more than Con- -
grejcs, against the will of. that people. By
tho treaty-- and the Constitution It stands
above all law until Utah Is" admitted as a
State,.:" ii. ,-

-r. . i j-

trolled by treaty stipulations this ent

had the power and right lone
after the date of the treaty withiear to have prohibited future poly- -

marriages among the Mormons,famous to do it; but acquiesced in them
until July 1, 1862, (and no longer, aa I
will show,) and now ia taking advan-
tage of its own laches, of its own crim-
inal neglect, to persecute or suffer that
people to be persecuted and harassed.

Mr. Speaker, our neglect to prohibit
lolygamy among that people for thir-
teen years amounts to a confirmation
of it under the law of nations. In the
absence of civil law the law of nature
and ecclesiastical controls. Suppose
that we were to cede that Territory to
England, and the Mormona should re-
main on it, and we, having recognized
polygamy for thirteen years, would
not the law of nations compel England
to recognize existing marriages aa legal
and valid? I assert most positively
that it would, and have the example
of England with her conquered and
ceded provinces and the decisions of
her courts" already cited to sustain J me.
Shall England be more regardful of the
obligations Imposed upon hertby the
law of natlona and public policy than
the United States, or shall England be
more generous and indulgent to her
polygamous citizens in India than the
United States to her polygamoua citi-
zens in Utah?

Sir, I shall now proceed to another
point in the line of my argument. jThe
treaty to which I have referred,! be-
tween the United Btates and Mexico,
waa signed at Guadalupe Hidalgo, Feb-
ruary 2, 1S4S. By the provisions of
that treaty the Mexicans upon! the
ceded territory had one year from its
date to elect-t- o continue citizens of
Mexico; and in case of a failure to do
so they then became citizena of, the
United States. Aa stated, the United
States passed no law Interfering with
polygamy until July 1, 1862 ; and that
waa against bigamy simply, without
defining it. . . !

Now, then, I wish to call the atten-
tion of gentlemen upon this floor to
two remarkable phenomena . in ( the
history and legal jurisprudence of our
uovemment, .. - , . t ,

Sir, what law controlled marriages
in Utah from the date of .the treaty up
to one year thereafter, the time when
the people became citizena of! the
United Btates Government? ' Was It
tbe - law of Mexico - or t the United
States, or waa it the law. ox nature or
ecclesiastical? t

From one year after the date of , the
treaty up to July 1, 1862, did the Civil
law of the United States, the ecclesi
astical, or the law of nature control
marriages In Utah ?

When these questions are answered it
seems to me that the minds of gentle-
men will not be free from doubt as to
the propriety of the present policy pur-
sued towards the Mormons.

From the date of the treaty to the
expiration of one year thereafter they
must do regarded as in a transition
state,- - and without civil law. From
one year after the date of the treaty to
J oiy l. 1SU2, tney must be regarded as
without any law upon the subject of
marriage other than their own eccleal
as t leal law.

If the ecclesiastical law of the Mor
mons did not control marriages from
the date of the treaty to the expiration
of one year thereafter, then monogam-
ous marriages daring that period were
invalid; as also from tbe expiration of
the one year next after the treaty up to
July 1,1862, and In fact :to the present
day, for none- - but ecclesiastical marria
ges have been : celebrated among the
Mormons.

If we have to trace monogamous mar-
riages during those periods to the eccle-
siastical law for validity, why not poly
gamous? .If the monogamous are not
valid, then we should validate them.
and if we validate them, why not while
we are at it validate the polygamous?

But," Mr. Speaker, if gentlemen, to
escape ecclesiastical marriages, prefer
the Jaw of ; nature, then I respectfully
refer them to the decisions of the su
preme 'courts of Alabama, Tennessee,
and Missouri, declaring marriages
among, the Indians, under the law of
nature, valid. - (11 Alabama, 828;
Humph., (Tennessee,) 13; 23 Missouri,
661: S3 Missouri, 72.) r;That the marriages under the law of
nature among the Indians and others
have 4een-en- d are), polygamous there
can be no question; and that the tribes
to which the Indians belonged involved
in the .decisions of the supreme courts
or Alabama, Tennessee, ana ' ivitssoan.7
allowed marriages. In their character
polygamous, ia sustained by history and
the facts developed in tnose cases.

The savage are a law unto, them
selves. The Mormona, as to marriage.have been a law unto themselves. If the
marriages under, the law of nature
mong the aavages are regarded aa legal
and valid by our courts, why cot treat
the marriages under the law cf . nature
among the Mormons with like Impar
tiality? Whether, then, regarded as
marriages under the law - of. nature, or
the ecclesiastical or law of conquest, or
ine trx wci contractus tney must ts
held to be legal and valid, I , .. . , ,

vBaty air, there is another point In
connection with 'this subject which I
shall now notice, and which, aside from
every other consideration, in my opin-
ion settles this whole matter forever,.In section one, article nine, of our
treaty with Mexico, we expressly stipu
lated that the people upon the ceded
territory should be ''protected In the
free enjoyment of their liberty and pro-
perty, and secured in the free exercise
of their religion without restriction."
(United States Statutes-at-Larg- e, page

The treaty aays tnas i ie, Mormons
ihall be aecure In the free exercise of
their religion." I emphasize the-- ex-

pression "their religion;" and not only
that, but that treaty says that they shall
be protected in the free exercise there
of without restriction."

ea
into that institution or relation arose
necessarily In a state of nature, before
civil or ecclesiastical law existed.! No
civil or ecclesiastical authority has tbe
power to abolish marriage or the con-
tract of marriage. To concede such
power would but be to defeat the pur-
poses of Qodln the I creation of man.
All either can do la to regulate them.
Where civil law la In the ascendancy,
marriage and the contract of marriage
are regulated by it; f the ecclesiastical,
by it. If the civil power be supreme It
may confer the right to regulate it
upon the church, and vice vcr$a. I

Marriage being of divine origin, and
the contract of marriage originating In
a state of nature, we must go to the
earliest and most ancient histories to
learn what It is. Mr. Speaker, In a
State of nature we find it monogamous
and polygamous; under divine law we
find It monogamous and polygamous.
Upon almost every page of the old
Bible we find polygamy written. 1 Not
only so, the Bible gives us marriage In
a more detestable form by a hundred
fold than In Utah. , Utah has lta poly-
gamy; the Bible Its polygamy and con-
cubinage. By tradition, marriage in a
state of nature has been polygamous,
divine law we find It commencing, with
jjamecn, wmy-eign-t Hundred and
seventy-fiv- e years before Christ; and
conceding.for the sake of the argument,that it ceased in the days of the Apos-
tles, It covered a space of thirty-nin- e

hundred and twenty-fiv-e years, by the
express approval of God."

Now, Mr. Speaker, I am prepared to
submit a proposition to Christians and
students of moral philosophy. "If It
be true that moral principles never
change, and that marriage ia based on
moral principle; and it be true that
polygamous marriages existed for thirty-nin- e

hundred and twenty-fiv- e years, or
a less period, by the approval of God, Is

glygamy morally right or wrong?"traces Itself further down
than that. While we have no express
account of It In tbe New Testament, it
la equally true that we have no express
prohibition of It therein. In this opin-
ion X . am not only sustained by many
divines, but by the author of the New
American Encyclopedia. He says in
volume thirteen. Dasre 465. In sreakine
of polygamy, "There are no positive in
junctions In the Bible against the prac
tice,"

Mr. Speaker, between 1S33 and 1S63,
only sixteen to nineteen years ago, a
number or ministers oi the gospel, sent
aa missionaries to India, and belonging
totne xsapuat, congregational, .Episco-
pal, Methodist, and Presbyterian
churches, assembled In Calcutta In eon-
Tentlon and declared that polygamoua
marriages were not contrary to divine
law. (u. u. Aiien on India, page COl.

Now, then. In view of these facts, who
can dogmatically arurm mat polygamy
is contrary to tne taw or uoo; And who.
In view of these facta, can declare that
marriage ia the union of one man with
only one woman in the holy estate of
matrimony? I Ignore from this discus
sion polygamy aa it principally exists
in xxuoeu

Mr. Speaker, think not tht my! ram--
Die inrougn tne audio ana aacred nia
tory la aim ply to ahow polygamy not
contrary to tne law or uod: far from it.
My object la to elucidate the subject of
marriage, ana to in row inese facta be
fore the minds of the members of this
House that they may eee that our law
writers have not defined man iage at
ail; in other words that they have taken
the "contract" of marriage for Vmar- -
riage" ltaeir, ana nave also confounded
the power that regulates the contract
with the contract ltwlf. Civil and
ecclesiastical law regulates man, but
does not create him. Civil and eccles
iastical law ' regulates marriage and
marriage contract, bat creates neither.
lujurnage. and the contract

. of marriagea a M a. a

exist lnuepenaent oieimer. i

Bir. our, law writers upon marriage
lay down the law to be that the lex
loci contractti tbe law of the place
where the contract la made-mu- at de
termine the legality of the marriare:
and tola rule applies aaj well to nations
wnere marriage is controied ty tbe ec
clesiastical and civil law aa the law of
nature. !:;-.- , ; t '

By this Just and reasonable-rul- e this
whole question might be settled, but
ror tns exceptions made by. some with
reference ' to polygamy. Wheaton.
however. In his Law of Nations, pace
1S1, in treating of this subject makes no
excopuona. Alter staling tne law to be
inat tne lex toct contractus mast governhe says; ' - -

fi
laflalte ecxifBtJon sndmitcblaf wottldes- -.HA "srllh Mraet tA UatrifM

otlw pmoml and proprtaty rtgbta. it ttaa val--
T- vow maxnas convrme waa not deter.myaT V1 oX.ttoa pimem wbera it waa

That the exception does not obtain as
to polygamy in. the . United Btates. see
aiao il Alabama, sa; 5 Hunph..-(Te- n

hsee,);i3; , 10 Met., (Maaeachutetta,)
o;3 Aiusoan, ooi; ri, 72.

auu, Dy note on page ios or same an
thor, it will be seen that Hon. Caleb
vvuuu, iu (ituii vpiuivo as Aa--
torxtey Ueneral of . the United States.
November 4. 1S54, was not prepared to
subscribe to the doc trine' that polygamyu an ezcepuon to tne general rale that
the lex loci contractu moat govern mar
rlare. He says, "perhaps" it is.
ll tnen clearly appeartnr. from sacred

and divine hiatorr. that marrrlacre Is
the union of one man with one or more
women in the holy estate. of matrimony,.a a a A a. a a.rum laamg ui law to Do as iaia down
by Wheaton and the Alabama, Ten
Deasee. and Missouri cases cited, and
that the Uxlod contractus must govern,whether It be the law of nature, civilor ecclesiastical, we are bound to bold
polygamoua marriages among the Mor-
mons at the date of oar treaty with
Mexico, and since valid.

X now propose to notice the. law of
conquest, or acquisition, aa aroverned
by the law of nations. I h dnn th
taw to do was when a whole nation is

1


