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KILL

Indel of statutoryn r vi
Jtif a sanesan man Ikills

er hohe Is guilty otof murder UlUnless
the oreoro proven toto havO
beenn such AS to10 or his
act or to10 It by reason of proVO
rationnUon to and IfIC a per
Ion00 intentionally fires a pistoL att an
Ih r an Intention toII kill Is presumed
ts It Is said in the diaIS lit

01 rA 11 andInd Procedure malice11 is tm
f i

in evory
or andd ri

homicideO If there arc no circum
ferrIn to10 mitigateIi I 0 excuse or

the act 21 CCycc os Under thetho
ew York statute assuming that Thaw

saneane hIhis kil g otof White WM
murder isIn tMthe e ltIt WAS

orr excusable itftst was cornCOm I

tilted either I1 train a d cr and
d design to10 kill or 2 bby unan

Octlei Imminently dadangerouscrous to others I

Indcd evincing a Mpdepraved mind regard
JmIa orOf huniahumal lifelite nalthough without a

de 1 n too effect timtho death
tfif Inan N Y Penal CodeCodo

lS he 1killing1 was murdermurdel hhl-

ib

Inlthe feoni dren If itf was committed
lib a to effect ddeathea but with

out dellbedeliberationlon or p NN-

ryr Penal Code n Whilo It isIF
necessary to murder In the first degree

IlderUnder the statute that threthere shall be
both undand premedItatIon
Inn additonadditIon to thetho Intent to kilkill 11all that
thetho lalatY requires Is that the killing
shall not Io tImtho Instant rcresultul orof ImIm-

pulse1111
pulse Indand10IIt Is If there lIs

somesomo thought and reflection on thetho Oct
und Ia choice and usns ththe
result otof such mental actonaction vsIo
HawkIns N y 08 10 lIarDar
benberl 19 N YoY 211 Ency

NIT LEAST

Under thetho supposedd facts and circlr
cc ofcf ththe killing It seenia

that there cancun be 10no questionlon as tofa
manslaughter At common law na

IsI not murder butbul manman-
slaughter

man-
slaughterslaughter only although IntentIonally
committed ItIf IIt Is committed In thtInt
heat otat passion caused by to

hutbut passion however
geatgreat Is not to reduce thetho

to IIf thetho provoprovo-
catIoncatIon Is not In ieits naturenature adequate InIn-

the
in-

thethe eyeeyo orof thetho lawIw or ItIf there hasha been
tIme after thetho provocation was given
fortor thetho passion ofoC a man toto-

colcolcoo whether It doesdocs In tact cool or
not since thetho notyfety otof tle communIty
requIres that persons reasonably
control thirtheir passions Audnd although
thero hhas been somaseine tendency to leave
thetho In susuChh cases to the jurY
thetho law has long heen settled moremora
SUsI or actUal
01on thetho part otof Iii otof Tastpast or01
evenovon contInuIng illIcIt relations between
his wife In another man Is not such
provocatIOn as WiWill his killing
otof the man from murder to manslaugh-
terter 21 Co A fortiori sussus-
picion or o n knowledge on thetho part
otof Ia man that his11 wife Is being pur
sued or01 annoyed hO another would not
bobe such ustn to QahomIcide to manslaughter FurtherFurther-
moremore under the present statute InIn-

No
in-

NoNo York ILi homicide canot bobe
classed as manslaughter except when
therethero wasvas no to death
whenwhon that purpose is present thetho crIme
1is murder In one of Its degrees unlessss-

ItIt Is excusable or01 Justifiable N y
PelalPenal COde sections 933 People
VIvs 03 N y

NONOT
Noror was thoho homicide excusable or

either littt conloncommon lawJaw or
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Injury Ote and whon there was itu

danger of such design beIng
accomplishedh el YNo onen Code sec
Hons 05 SeeSeo 21 Cyc 79

PLEA

WihWith respect to the orof In
anly It Thaw was insaneInsano whenhel hohe

killed WhIte oc not only bepunIshed but hIho WISwas gUiguilty cc no
crime and thIs Is truetruo although hohemay harehao sano betbeforere hohe corncomcom-
mitted thetho atact andan may bobe saneAano now
112 CycCa 211 CyeCyc Whether ornot ho waswae insaneInsano Is orof course Ia ques
ton oof fact which must boobe
by theJIo jury from thetho evidence hutbuttherethero arearc certaIn tests bby
law In thIs state osas elsewhere forfOl do
termination of the questIon whether Itif I

he was to sarosome insaneInsano his toIn
Wlvai to exempt hIm

frontfrom
In the first It Is

th law In Now York by
statutory provision that Itif Thawhaw ntatthe limo he killed was so0 InsanoWithat hhO did not know Utheo nature andquality otof his aactt or that ho did notknoss thetho act was wron lieho Is not rolConand must ho acquitted N Yo
Pen CoCodee sections 20 112 CCCy
21 Cyc

In thetho second place It is18 equally
weliel settled that neromer morlmoral oreualO

insanIty at frenzy produced 1angerunger jealousy or oherother lIke passion
Is not such Insanity Ias willwll
from responsibility where thetho Iersonknew thetho and quality otof hlhis Mtact
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hinthim moromore Jabloliable to to par
Ilonsion thal It hIto werevere mentally soundPUI
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6 21 Cyc 73
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affords IIOh oAt fromroniresponsIbIlity People vs 10
N yV 666

OF iNSANITY
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wellwelwell Ias tIltue recent changeshanges tnIn the
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SUITS
An opportunity unequaledunequalled for welwall on

little money
A to wear a suit of

making ntat the price which doesdoeA the costcodcod-

r of the very of themthem-
A

r
A sale of welwell styled Buit wih an cicf

fortfart to clear everything the only object for such unun-

reasonable
un-

reasonablereasonable
cear

price reduction
Get inin early today
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WORK OPOF HUMANE

tOfoi tIoIho Year That
J Vercero Ioel

TileThe annual report otof ctCity Humanhumane Of
Tro Heringer fortor tothe year l1 hlhas

been tiled wihwit MIorMayor Thompsonon IIthowhowa that 1457 anImals destroyed
thetho yearer A tottOtalII or orOf

Inhuman treatmenttreatment otof anImals wereer In
bby thetho humane and ofet

these 31 wore reported bby thehe Humane
and cItIzens

TheTho cases handled lyby the
durIng thetho yoSteal worewere dIsposed oto nerolas fOi
lowsloe

Wornom out horses destroyed S53 horses
taken out otof forCor rest odnd
mont 37 arrests made foror general cruelcruel-
tytty H14 convIctIons with hues R5
dogedog destroyeded 8454 anImatels

and LtO
The total orof theth departdopart

meatment amounted to IC In conclusion
Mr recommends that th elpurchase an foror the removal
or dead and anImals lieHe also

ththe orof
watering thin city to10

the suffering orOf animals
thetho summerummer months lie acknowledges
many him In his Work
by thetho Humane society and oloalso bby all
otof tMthe municipal rl ni

S

TOTWO OPINIONS

den n a Couple
OnOil School smut Lands

hnImas reireturned an
opinion to thetho county attorney orof Ironfrom

stating thatthal Ihoth county
donors 1110 power to10 11 0 school die

and tramfront putsparts create nino addition
11at district Ilsoalso to10 apportIon property
and bby II division makemako
thetho necessary andnd transfer orof
taxes oleetc fortor th orof the
created school ncI

The alalSoo hM
nn opinion to the county orof tm
ercry county lie effortr tL that
soldld to10 onOh thinrhe installment planInn
can lotnot ha taxed opas long RIas thetho reore

In thethO state limit the installments
paIdaId on thtile received r 1hi
taxed flas personal and IhOtin taxes

thtIme
matters

a IIIn

TWENTYTHREE ARRESTS

SUJI Galore Wih tillii

JllintI

JIill spIteplo orof the claim Salt r I

has dryr Hundl drunksdrunk con
to buI toin ti Itamitamita-

tt ion mm nil god Inill tuetho sq
undand to hobe raided tot01

lag tilt It I
IA15 y Ihlt ha sk II1 3 In I ox

d d worm y
up and gently 1111 celt 01 thu

foorfloor t the
barhar SH1 tiletho of ii11

raid whenhn Harrilharris andnl o
entered thutho and claim to have
been leerinter inhi encupsld Tho pro

Iml Inili

wihwith thotb saloon 1amId timethe II-

rule
is

rule that waas pd to hebu
coffee onell therethero yesterday Wil realreal-
lylyr blbeerr

Harris phdn claim they tasted
tinttho it n

IIImind hla Sern I hilplu under t In

01ohm bonds
lintothIl were

WEBER CANYON
I

IS

Big stretch of Union

Main LneLine is Washed
Out

FIFTEEN FEET

In

Wc 1111 BaU

ond Trouble

GaeoOate In r non Indtimid

200 eastcal oto OldenOgden 1is thetho

eCCle of ono otof th worst
bby the Union toror somoOIO

tIme Floods and

hlhave swept 00 feet oof
dug the roadbed forlor a depth

otof 15 feltfeet In thetho road Is18

inan feetteet under water trainsrans canan ponO

10hi ov over mali lneline orof thetho
Union nino It result urof these

so80 the hashos resulted
flIts lieshns been to annie
by the prompt hl
catchIngcatching thetho west bOUnd overland jimm

before It reached Wrom
luglag diverting Iit ntat thatthol point toto-

wards
to-

wardswards From the
ctIt Ogden CIL lICbo with 10no

Nos II3 and I0 eastbound
schedulescheduled tolo leave Ogden thIs

moringmorning have boomheen combined and wilgO caeastt vIa this atServIce wm be over lila
route until thetho main lnline hashaA beenbren
ceale This work It IIIs nothot expected

winight
will lIObe completedd before midnight toto-

night
to-

night
WASHED OUT BADLY

The washouts occurred about i4
yesterday afern un The taw

andaud recent heavy loosenedbeached the
snosnow on timetho Ildoside hishills and commencing
yeyesterday when the dl was tt-
ItIt bRanbegan to slide down tiletho trackstrack on
one side otof thetho ccanyon and IIto the
river onOil the other TnThe slides brought
largolarge otof debris and dIrt with
them usos ththey plunged intoInlo the canyonnon
aUdnd these blocked thEth culverts Carrcarrycarry-
IngIfIng thetho beneath the railroad
trackstrack WithIth no and dirt from 01oe
aldO loosening the analnr thetho witwawa-
t

wit-
tenttenr being higher and higher on
tiletho other itIl was but aa short time olwhenhen thetho tratracksks werewro bothbolh out
IldaUd s

ereored thIs andand sent warnings
to Ogden 11 01Oil Ihthe MSeast
fo WaS stopped oUt otof alland toto-

wards
to-

wardswards Ogden from pInts on tile easteast
Supt EoE Buckinghan otof tiletho OleOregonolShort Line Inha this city Indand ActIng AIsSupt atOgden leCleft
fortor thetho scenecene otOf In Ia Special
rin Rnand arearo now thee directdirect-

inging the work orof repair
A gang of nenearly wasWa edIt

towards DevIls GuteGate aboard a work
and wrecking traIn TheThe local oloeof the Short LIne received aa rere-
I

re-
POrtIPOrtrt shortlyhorty before noon today which
says thetho waterwaler hnhai beenbee1 draIned aroft 11in
fairly good shshapee nail temporary track
layIng Is to be commenced atter
noon The rallrails be laidhald on tempotempo-
rary and fillIng toIn 11 b dled ne
later II cllon to lethe trackrack
out
gone

wor Ogden 6says a IIis

nB OG W HAS
A occurred SatSaturdayrda afterafter-

noonnoon In Provo c IOn ThThe Rio Grando
HeborHeber trail had jUtJust passed

thetho spot when thetho of Ieice
snow and debris camecama tilethe
aoelsteep mountain sIde just bolobelow thetho

VeiVeil taIsfails The train was carrying

Ia big load passengersof andnd Thia
1110is lie second onoone thIs eaSOn andamid

i

trouble 18i hby ththe rairailrail-
roadroad company The Park CICIty branch
IiIs pledPlied high with snow and the cutsCUI
1111and gullies look Careful
operatIon IS absolutely necessaryat

NORTHWESTSUFFERSFEnS
From the lI coniCs word that

time WOrst freight embargo ever expert
toIn that territory Is now In effect

was made II Northern
Pacific at that
noiIO freIght couldouid bho moved east except

until thetho prosprepre-

nthIltnt congestion wasivas cleared lIou
theo conditions willvIii exIst timeIho
could state mis1111 itII Willilli dependdepond a
gloatIlent deal on the weather TheTho unusual
tallfall of snownow and cold In the
Cascades Menlon
tuna and Dakota haH completely lIetl

tile frel It is15 call
mated theme Iis an otof el ht
feetCret otof snow InIt tilethe antiand more

Should a chinook or01 setReIset-

InIn railroad men 10any thetho
which would re would surpass those
ofit November Three curcarcar-
loadsloads Mf freight nrare welting nilcli tileIho

division or
ion eastcast

A G0 IS DEAD

cumb im oof

Portland OrIr FebFel cA a0 DarkerBarker
general n orofor-

thohumthoI whose
acre III this dtCit at

last nIght ofaf Mr
Barker wims taken Elcsick Friday lAst

ILLINOIS CENTRAL CHANGES

Step up11 fit
a cm f l

Circulars Ia number litof
illIII till11 ofat theIho IllInoIs

Contral boonhoen I heroimet toto-

IlaIla J flD V Long
wasns

agent ofC tileilIA southern lInes with
ntat

ico eC C to10 thetho
general agency ittIII ChIcago

over IlimOhe
entIre J1 I hM beau
ml U I I tel I It g i II ii I im gem

with at WW-

h
V

leh ItIII I
general freight mitIt

leu Jr wh
Ia DI S nilaim

freight agent II mitIII
III P1 S0 ConnorConfer hahas heon

Itat InIn-

I
ii

I to sueHuro 1 IV Fi Mi11

Conner 11a mm1 freight
litat 1 miami hn beenbotn tome

bYb JF L

SPIKE AND RAILBAlL
lC on general

of th1110 StiltSalt It 0 Route fitnt Los10 11fl
geks Iis in Salt latinlati-

nInI n11 Oray district freight pas
alJ n ot tInt In

limb city isIII omit Oil Ia trip uelovea bin
toital lieIfo unbe one two

Throughh I

nit 01 Oil
limoI tommy 11 tew

HONE IS AfTER

UTAH GAMBLERS

Representative FromFlom Benjamin
Would Put the Ban ovion

Games of Chance

INCLUSIVE AND COMPLETE i

d 0 Il III Iaia III loel1001
rum fl I I I mm liSliS-

Well
n S

Well nII laro

Bone who hullshails froom
Utah county lashas ed

hilila billbili Into thetho
It IIs andnOli contn

thethc doing away with only
the common Corms otof carried
on InIII ththe and reports uCof iiiIho
citieseltJe bUt the
ceiling otof pools Oilon horseboise races

onus otof TheTho textlext
ofat thetho bIti that ceverer perper-
sonsonaOn who deals plays orai carrIes on
opens or S to hie opened or who
conducts either OMas owowner1111 or
whether fortal or not an gamecam otof
taro montemontc roulette poker or anany
game played with cards dice or anany
uglier device for monemoney cheeks creditcredcred-
or

credit-
oror every person or corpora 1111 who
carriescarrie oIl open or01 causes to bobe opened
01 who conducts either as owner or01 emmcm

bothers for or nothot allY
betting game on horses or who oxIX

In snany ofat businesss poolepoola to
he10 placed horse racing mand
every personlertOn who plays 1018 at oratany of saidRaid games
or frequents placesplaceR
Ite games arare conductedl 1Is guilt
otof IIa

FARM
Although ther was nnan mo10

postpone timethe special order for t
until todatoday IIoH It U4 which
WlWoe bby tactics
FridayFrIda ennuicrime up tomfol consideration andand-

aswasas acted upon afternoon
On account otof a number orof membersrs
being absent whoWilo wworerp vUvitallyIII 0 litter
ested In timethe bill thetho decision to Ppestt
Iono wallira arrIved litat but a number Of

cameamo Inill before the sessIon adad-
journed and ththe special order otof tilethethe-
dadaday was therefore taken tram the tata-
ble

ta-
bleble

TilETHE COALCOL
A message frOlli 1110 senate an

that LoveLoc orof lIst
bOdbody had Senators Lawrence

Hollingsworth John on and
Dullen as members otof thethc joint Concom

to act with from
the house to10 probe Into tho caUsecaUSt of tilethe
existing coal amine

Another communication from tuetho
senate announced tImethe passage CfC SR nB
15 bbyo providIng na penalty
fortor the violatIon bby any person orof
cOunty ordinances In
wIth the lass of tiletho state to10

the regulation control andamid lusese orof any
public roads or01 11lit this state
Judiciary

Representative Croft of
asked fortor thetho Interpretation
otof rulO 13 providIng thathal the title
orof cry bill andamI joint concurrent
resolution summIt the subject to

the same relates Itif tiletho
bill proposes anany tto excxex-

Isting laws Its title shall 11also0 concon-

tainthintain thetho section or sections chapterS
and tItle Itif orof the law which
the bill proposespropose to amend
speaker said the rillenimie meant justJuet what
It said whereupon MrIr Croft was atal

to withdraw his IiH B13 1

IngImIg tO10 census matters as hhe explainexplain-
eded that itIl WI not framed InImi accord
mince with thetho rule In question

STATE SCHOOL

TheTh on thelimo State
totfor timetho DIfDeaf DumbDum and Blind subKub

their lepant after baying visItvisIt-
ededcd thetho instItutIon atal OgdenOden The com

prAIseded tilethe work otof tilethe
and embodied In Itits rreportport tLa t

orof theIho
mending that thetho sUmaum ofC bobe

to on this
CorOr the comingcoining twoto yearseal

The I on corpora
Ions which hail conconsideration
ItH B0 67 bby to concor

doing under lie
laws otof this Into and notnet organized ii-

IIIIII lcaccordance with tImetho lowslaws
reported favorably

TimeThe same RIoalar
thatthut a1 antIand moromore

In title be given to nII D11 212 I nnisohiohio-

bbby JnJensenn It a crIme tn10 pub
JI h or
concerning the naffairs orIr
and mixingfixIng thetho TileTha

wallWAil adopted
NEWEW

lulls were liSas follows
II11 n13 till bby Hone proposing

to 11I I 13I 3
orOf time Constitution UtC UtahClah
tn1 the KIltstata board1 otof
11 nil Commit on judiciary

H n11 966 hOby toneI

Inlug anti providIng PenaltY
on judiciary

If IID 577 hby eleR to tletho
1saie fitrif real toror taxes tho

oroC Proceeds
unon judicIary

II11 Uii 08 bby on hby
au to ho d

forCor general and the
orof toIn recover

or riotnot assou d
on

H IiD If14

nII nB H14 IW1 on creating aa
to aascertain tIletho

otof procuring subterranean for
A IIIim dry Innland1 farm

lug and appropriatIng fOrOr tiCIhl
exPense thereof This wasWilli

from tim table IIIa IIby
Thompson Wel uiou
rOSIrosed hy orof till
III re COI01 Il0 tIme hili

hrbe In thAtliSt
allnh tIlethe might hIhe

h r niai thehe mN Ure recon r
odcd

liIIli-

everoverever orOC the moremaIo
in t

billbUI and Itit 1 tho house all plpl-
ent

rere-

entent voting In Its favol
bIlls 71 IS18 amid 19 worewere placed I

at tImethe toutfout orof timethe calendar
II D13 112 h13 CICleggI ItIl mit1111

lawful forCor nnany to
gIvIng orof suretyuret In
not tlo bu llIe liiIII
the State otof Utah isAs rend Ra tim md
time ca luhI
which Tolton chargedcharled CleClegg with laof Since tinth

In Ie r totn tho
It WasWilli recommItted to

Judiciary e
tilefill thenlIen adjourned untIl

p mum Monday

AMUSEMENTSTS 1I

limea Minutes
Neic York amid

triumph conies to timetho Salt
LI o with every pros
poet rff scoring a hibIg hit antiami lIP

InimI the A I

matinee be glengiven tomorrow and
tIme willvIli CIORIcioe withsith tho
TUcTuesdayda night performance

new hilj fitat tImetho Or
this I elt whIch Its

initial appearance this evenIn gIves
prom I e of helnbeing a1 good oueu TheTho
headliner The Dream
allas PlaYed by 01Aitia E and
1 11 Is 1 thetIlO
belthet lla leIR on00 ththe cIrcuIt Bolh oraI
rived yesterdaye together wIth IItwo
other acts l ROlloBoso tilethe StSI
Onge brothers

S S

the MM-

ios hios Family will be tiletho III It
to anam coidnd In alt LitkoLaio en11

night with Ita
l on ofIt titthat tinday

tilethe LyrIc thetho
Bush Rangers Is the offeringr thIs

It the life and1111 miUS

tonis otof him class impliedr In Its name
nml class wellell known to10 all Australians

Fc saleEllie otof
tickets CorOr thetho

that IsIII to take place Itat thetho
tabernacle on Thursday otof this

at 10 lodatoday atat-

the
at-

thethe leading music stores thetue Smith
drug companycompan antiand ulmit tilethc D
News hook stole

S S

lr D W
hayess manager for Olga

the renorenownedd English acac-
tresstresstres arrived In Salt Lak today IIaa-

reekweekreek Inill advance otof Miss anti
bet ccompany who are coming to10 fill ami

Qtof eIght perpcr

I

TWO NEW SCHOOLS OPEN

Hoard Teachers forlor
And

Tillrime of tIle tintah and NewNCINew-

manman schoolchoel hashils
fanear thle creation orOf two new schoolthool dl
Inlets Inimi this city At a11 meeting orof therhe

Ol bOard thtim boundaries otof die

rids were donneddenned end teachersteacher luassigned
fortor timetho various rooms otof tImotho newnets
inns TimeThe school today and

11 receive pupilspupil from timethe to th
grede inclusive romfrom the district

to be known nas Uslis
rid rresiding its

Ita ThoseThoRp living westIet otof tIleIhl JorJordan rhrh

er slid of the1110 lIkeLake Breeze IUdistrIct
hI Those In ho following

district
at theIhl bridge on See

ond street Cast to10 Ninth
Cst south NInth

WIt bolh slsidesl otof streettreet IIt
ast alou Eight Scull

ifelt Ih1110 arlell totf
et thenethen e Wl tt-

hothhoth aides of time street to10 Tenth

C f lI 1111m lic thence
t t 10 river to tImetho oft

t tie hav beaubeon
furfor this school

p NIta
Clara Nor teesa Adelaide Ndelel-

IconIn titie Clayton
rhrho 11 1 st ul01 In thetho ORIleOakley

III ra 1I 1 N PaulPaul-
sonsonn has ben as PrIncipal of thIs

I Itilt IIitI t I has notflOt
heelheen macic tip t hilt will be an

loisy 1hy l Thill
houi will alall eIghth grade pupilspupil

In Ih district also pupils
it tO10 V grade residIng
In time de ISas followstollosntat the ot01 NorthorthTemple and Ninth WelPeth thencethenemItt to10 Second North thence rutcast to
1lIghtb WCVestI thence north tomo

IW r Nut to10 cs
thence north to10 Third North th no eastease
to Sixth WeVestl Wenthence porCh to Fourth

thence east to10 0 SB I tracks
all In Ide of tile
lamed1 leing Included
along 0 S 11 tracks to southlouth bOUndary
of hO Schoolchool district thenCetheMe
weSt along thishue boundary to thtime Jordan

thence along Iordan rIver mo10
North Temple thence fct to thetho

orOf beginning
Thelii tybr the rearrange

Inmeatnt otof tilt 9 giveshes Mr 1Stearns orof Ihl Io 11 schooleh whose clasi
ter ththe schoolached thetha

firof lh JoJordan while Mrr IIMirkark DrownBrow orIttIle JordanJordon be ames princIpal of time BonBoa
school


