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EH F Thor tip sentenced z shortly
before the hour of adjournment yes-
terday afternoon herman F thorup

was called in aboth third district court
to receive sentence be haying pleaded
guilty to the charge of unlawful co
babi tatian luin reply to the questions
of the court he satosaid nobe was a poor
maniman with a family of small
children and had no means with which
to pay a fine he would not violate
his conscience however by giving any
assurance that he would in the future
obey the law ys construed by the
courts atand wag sentenced to impris-
onment JAin the penitentiary lorfor six
monthsnouths andio pay a fine ofof 25 and
the costscoots of the prosecution

court notes proceedingsedNs in the
third district todayto day

germania lead works vs bullion
beck etc co continued on motion
of plaintiff owingoving to absence of jojohn
seek

buhring vsrs fleata dismissed onoil
motion of plaintiff

francis A allenadientAlientpt al41 vsS mal M
schwartz judgment by defaultsdefault

J A Goodgoodhuehige E fulton et al
continued until edueaday

the united state iri henry grow
motion for new trial overruledled ex-
ception taken seAsentencetence iforbet for aalur

epaltalt lake ofcaty Ys W P palmer
twowo cases apheaappeal dismissed ati defen-
dants cost

saltit lake city TO C H agra
bohte appeal dismissed at defendants
costcoat
especialspecial meetings president an-
us

au-
gus

an-
gusus M cannon bisnov ezeezekieltel holhoi
man and elder grandisfrancis armstrong metMA
with the saints of GraGrahlhitete at butler
villiville the lust and
held two meetmeetingslogs the first commenc-
ingatif at 10 a inm and the other atata2 p m

thehe above named brethren addressed
the people and dwelt uuponp a the signs
of theth times coming of the lard to re-
ign upon the earth wh said
to at bandAhand templeemple work its
object vlvit the salvation of61 the livinglivick
and timthe dead the word of wisdom
was also spoken of the necessity of
beinbeing self sustainingsustaining purification of
the taintssaints as concontemplatedemulatedemplated in the
revelation of oct am andrae
redemption of zionaton

during the services brother alva
butler was nominated as bishobishopstaLedof
the granite ward and was sustainedsu
by unanimous vote of the large con
greptIongregation

A MALICIOUS SUIT

JOHN CONNELLY UNDER
ARREST

this morning johnjan Coicoonellyknelly who
has already served paeone term in the
penitentiary for unlawful cohabitation
was arrested I1 charged with a rrepe-
tition

e
of the 0oflense the COMPI at

names asaa his wives elizabethelizabegolightly connelly and ann gal
liastluant connellyCoB it was made
yesterday by the plural cifes
brbrotherather bernard acording to the statements of91 the degallifant and he had a dis-
agreement

it
agreement yesterday the reulresult of
wwhich IB0 the present p pe cution

when Mmr connairConconnelly was
ned before comal oner mckay
this morning he resresponded0 dod promptly
totnot knuty 40 ffurther stated
that liehe desidesired tltimein e to secure
counsel tillthis was rantedgranted by7 the
commissionerCommissi otier and mr moyle was
called in the witttotterr hadbad someome urgent
business in anethane thard district muttcourt
and asked thatchilt a postponement mebe hadbad
foror a short time

this mr dickdacksonol01 opposedijposed as he
wanted to go right on wital the case
he wanted at batan rate to take the tes-
timony of david Galgallifantlitant

mr moyle denidemandedoded isas a
thehe defense that theyt a 1 be4 ifegivenyea an hour
orr two torfor preparationh he understood

thyther prosecution was a malicious one
and wanted time to consult with the
defendant and to prepare to meet the
chargech
targemr icksondickson insisted on takitakingng tes-
timony and wanted annaADDA gallifant
sworn mr moyle still objected and
finally the district attorney exclaimed
that liehe wanted 10 exalexaminenine the wit-nesses forfortheabe prosecution before the
defendant
with them

hadbad hadhadaa changechance to talk

at this unusual statement the com-
missioner asked mr moyle do you
wish totals with thethai torfor the
government the counsel torfor the
defendant smiling at the absurdity of
the proposition responded well I1
donbonct know that I1 particularly care 0too
do go00 11

the commissioner then granted a
ccontinuancenuance until 2 pm and cau-
tioned abe witnesses not to talk with
anyone about the case the bonds of
the defendant were fixed at 1500
later the case was sat to come up at 38

SS A 7WIXOMX ARRESTED

KEPT IN PRISON HEHB ADMITS TILETHE
CHARGE

shortly after 10 last night
deputies cannoncanavon audand franks reachedreacted
granite precinct near the mouth of
little cottonwood callon where they
called at the home of solomon A
wixom and arrested him on the charge
of unlawful cohabitation he was given
no opportunity to furnish ballbail for hisbis
appearance for examination but was
carried off tote the penitentiary where
nebe WILSwas bunked with a prisoner held
for murder under these circum-
stances it was of course impossible for
him to obtain any sleep this morning
he was brought before Commisscommissionerioder
mckay and listened to the readreadingin of
the complaint against him made bbvV IS
A frantesfranks and chargingchargiop him wtwib liv-
ing with amanda C Ddespainain
Wwixomaxem i and lolslois 0 eaearlerie
wixom as hisbla wives the defendant
said he did not not desire to give the
prosecution any trouble and pleaded
guilty his legalleal cifes youngest child
is between two and three months old
and his plural wife has a child twoyears old flailbail was fixed at for
the defenodefendantaut and each for the
witnesses

taTHE postmaster DEAD

WMWA 0 BREATHES HIS LAST
THIS MORNING

menymany of our citizens were shocked
this morning at the announcement of
the sudden but still notdot unexpected
death of W C browe the postmaster
of this city fer a while ftit was notlot 1

given credence to but as time wore on
the confirmation came inthe festoon
ining of black crapa around the delivery
wadowwindow of the postofficepostoffice and
from the mouths of those who were
present mr browe had been ailing
jorfor several weeks but it was not
thoughtthought that anything so0 o serious as
deathdeat could result from his ailment it
being a speciescles of blood bolsonipoisoning re-
sulting from the immoderate use of
tobacco in tact the supposition was
that with the excellent medical treat-
ment jiebe was receiving only
abstinenceabstinentAbs tinen ue was neededn to bring
him back to a normal con-
dition and that hebe would soon be
up and at his duties as usual this
howeverr was not to be the complaint
hadbad taken a deadly holdbold upon his sys-
tem aridand after fluctuating more or less
demanded andaad received its victim at
6 this morning

mr browe was 48 years of weage on the
at h ofef last december he was born in
newark N J and came to utah
from denver some years ago first as
city ticket agent of the denver rioklo
grande western railway co he was
appointed postmaster of salt lakemicity by president cleveland inia decem-
ber 1885

vehe leaves a wife but no children he
was greatly respected not merely be-
cause of the splendid working system
he inaugurated and maintained butbur
also on account of his own affable oisdis-position and the good character andqualities of thaise he employed as his
assistants

FATAL ACCIDENT

JOHN INSTANTLY KILLED
WHILE AT WORK IN A WELL

about halthalf past 5 p m yesterday
coroner taylortaylar was notified iby officer
matin that his seryserviceslees were required
lain the tenth Ward bere a man namedbahmedlivesey hadbad been instantly killed while
engaged in walling up a well on the
premises of wmwco stone

on arriving a quarter of inan hour lat-
or

lat-
er at the residence of the deceased onOB
third south street between seventh
andmd eighth east he found a crowd ot
people collectedcollectea about the premises
anxious to learn the name ofthe recesseddecessed and all the clrcucacum stances pertaining to his sudden
death

on an improvised stretcher in the
front roomroomedof thehe cottage facing north

y

14ls the mortal remains of what
only about three hours before
was the well known and gener-
ally respected john livesey Asaa his
his body lay quietly extended on thothe
bed of death a pleasant expression
rested upon his comely countenance
and were it not forof two orer three red
and angry lookinglooking wounds upon th
left side of his laceface the visitation ofat
death might easily have been mistaken
for that af peaceful aeesleep

officer andrew smith jr had sum-
moned for jurors in thele case J H
freeman john A hillstead and JJ B
taylor Aftaftererthethe jury bad been duly
paneledimpaneledim and the witness sworn thithe
investigation began as totb the cause of
death the first witness placed upon
the stand was james W ashman who
stated that the deceased came to hishia
death about 8 pm on the premises of
wm strong situatedsituatecf on FOGfourth4
south street between eighth and
ninth east witness stated that hebe
bad been engaged by MTmr strong to as-
sist in the work ofbf wallinswalling up
a well upon his premises
the well was about fifty feet
in depth and the rock badhad been laid to
within about twenty three feet of intho
surface deceased who had takentaked the
contract for the work and had charge
of it was engaged in laying the rock
and it was witness duty to assist in
lowering it as required and he worked
the windlass with the assistance of
heber strong who held a strap overaver
the cylinder in such a manner as to
prevent as tootoe sudden descent of the
loaded box by means of which the
rock was lowered to the workman athe-
low

deceased was in the well sitting onoj
a two inch plank placed eroscrosswise and
resting at either end upon the rockroa
wall of the well with his feet bracedbraced
for greater security against the wall
while deceased was working in this
position witness was engaged iniki low-
ering the box which cocontained four
pieces of rock when the box badaddede-
scended about ftenen feet as nearabar as he
could judge apiece of X inch rope
which supported the box broke short
off liberatiliberatingDg the rock which tiltfeu
with great force directly upon aote dee
cmceas ededy killing hiimim by the forforcee of0 the
blow and hunio ghis eifellifeles body
some twenty five leetfeet tpto thie bottembot of
the well

heber P strong was the next witness
called who corroborated the state-
ment

tal
of mr ashman and aadded ththaton the rope breaking he looked down

the well but chullcould discover nothing
distinctly except ane splashing of the
water which was occasionedlond by the
lillfall he stated that it wa about half
an hour from the time the rope broke
until the body witswas recovered and that
mr cater was thet e man whowao went
down after it he also tetestifieds titled tthathat
deceased was a well digger by profes-
sion and that he witness had called
attention to the rotten and dilapidated
condition of the box and two of the
bottom boards being broken wlwitnessss
had put in adother shortort piece gaof
board for fear of nt the bboxX
was of plain pine and about two feet
square with two pieces of rope reach
nging roundoilnd it underneath to
well rope wasas attached above these
pieces were covered with leather in
order to protect them from being
chafedchafee by I1 contact with the rockroe
the box had anian becq for
about six months before awand the
part of the rope which was cofcoveredtred
beinbeing damp had become so rotten
that ittt could be pulled to pieces withith
the fingers althoualthoughgli the rest of the
roverope was seemingly as sonsoundad aneveras ever

wm C cater was the next witness
heiHel stated lain substance that he was
passing the premises otof wmwin strong
when he was called upon for
behelp to get the body out of the
well that he go down
and attach a rope so that the body

be raised on descending he
found it head downward laill about
seven feet of water that after
some exertion hebe succeeded in brinsbring
ing the body to the surface suaand attach-
inging a grapplingf jiing iron enan that itco alst
1be ppulledull11

le df to the surface by megmeansn
of the windlass from whatwha fr be
could learn of the accident and from
the appearance of a deep cut on
the back of the head witness
thought deceased must have been killed
instantly by ane fall of rock and edat
nehe was dead before he beached the
water he knew deceased well his
name was john livesey ha stood
about 5 feet 9 inchesinched watwas born in st
louisi 47 years ago on the ofef jan-
uary

jan-
nary last liehe leaves a wife and five
children and maily friends to mournmoura
his losslosk he was a steady honest
hardworking mau universally respected
by hisbis neighbors

after brief consultationtheAhe I1juryary re-
turned a verdict in accordance with
tilethe factsfacto as developed bylbv the inquest

the funeral of the unfortunate man
will beholdbe held at the tenth ward meet-
ing housebouse on wednesday at 32 p TU

last might as the result solemheahw ex-
citementciteltement superinduced by the death of
her husband mrs livesey was prema-
turely delivered of a child

the new railroadrati road between san ber-
nardino and los angelesangelea will be com-
pleted by june

bullion becknicebeck mine delftSel ft r elipclip
from thesauthe san Francfranciscolieg

chronicle of march 14

articles of wweerree IIIfilede
dp the councountyty clerks office on satur-
dayay of the bullion beegbeck tuon Califorcaliforniapig
miningmilin company to operate ID utahterritoryterritory with the following well
known residents of this c i
pora tors and trutrustees exeq governorarnorgeo C perkins otof goodaleGood alj 11 in 4-
0coo jerome A ke genera
superintendent central and
pacific system of railroads Genergeneralar
wwwa abrownHBH brownrown late united statespurveyor gegeneral Cornecornelius oconner 1

withith J C flood and alex-
ander badlam president of the
bankers and merchants insurance
companykompany upon inquiry it was rearmed
that the company has purchased the
Bulbullionliori beekbeck mine inIII the
district about a hundred miles south
of salt lakebake city this apinemin has for
manmanyy years belonged to the mormon
chrchurch but dihe recently enacted lops
of Congie gs tp sup ress
crush the power ollof the ch have
compelled them to ddispose ofbf arf their
property and the abodd syndicate has
purchased the utah mine

I1

the statements reregardinggarding the church
being interested in the inminene j n qques-
tion

es
is incorrect it herdheld idnenone of the

stock which was entirelyentsiel in the hands
of private parties pr

ngAt wm
wright was in saturday and informed
usas of a shooting scrape that re
bently occurred at Ch aKston wjhe
I1saysIS LYS that tilethe trouble started through
joseph bagley getting into a dispute
with calvin murdock over a two
bushel sack B so
bboisterousbis terou 1 teat iwas
construedconati aed siai a braell odthe
V on the followingfollo wing morning
bebewabwas arrestarresteddd byoffby officerleek joam powers
and givegave bundsbonds to appear at 2
inthein the afternoon lie appealed badrie
fused to hebe arraigned firing ON mebrie
pistol several times and decladeclaringrigg thatthai
there were not men enough in charles-
ton to arrest himaim the constable was
unarmed and wentdebt at once and pro-
cured a double bartendbartedd shotshotgungub on
rau hebe told bagley to throw up
his hands and the latterlatternstead of do 4

ing so drew lits pistol and at the same
jumped behind the liberty poleble

tha constable at bifia movemovementmOlt
fired upon the belligerent the
shot taking effect in big arms he
still however refused to give himself
up and his son 1516 years of agreattage att

him and grgraspingaping his arms holdheld
them up while the bajcer felirelievedeved him
of the weapon libhe held iaaa hs hand andiand
another similar one chieft he carried i
in bis hip pocket
examination tyby a c

a t all though 36 oab the deot t
had taken effect territorial Enaurer Ai

THE NOTIONMOTION OVERRULED
W

the verdict in the grow case vywill
not be set aside

1
1

JUDGE TRIES TO BE AK
deher definition

J 1
1 1

1

this morning theta motion for a new
trialtriaI1 in the case af9 the united states
VSva henryhelury convicted of ualaunlaw-
fulI1 11 cohabitationhabitat jon was taken up iiin the
Tthird1 4irdd districtdietric courttaker

AmrrJ sheekssheeka
appearing for the defendant I1

the defense asked thattiethat tile verdict of
the jury be set aside and a new trial
ordered on the grounds that the evi-
dence was insufficient to justify the
verdict and that the court hadbad erred
in perpermittingag witnesses to be asked
certain questions and in the charge to
the jury mr shockssheeks made a short
but foreforcibleble argument in support of
the motion I1i

mr dickson opposed the applica-
tion commenting principally on
the idafact that the plural wife bad
not been found by the officers for
nearly a year and a naifhalf after the in-
dictment was found liehe also alleged
that the witnesses did not testify to
all that they knew in the case

mr sheeks replied that the prosecu-
tion had no right to hold the dejendefendantdant
responsible for the absence of a wit-
ness for the prosecution when it was
not shown that the defendant had
anything to do wiwiththitit it was a poor
reason to urge conviction because
the witnesses could not oron didntnet testify to facts as the district atorney wanted them to when no evi-
dence was given against a mantheimman theretherm
was no usticejustice in convicting him sim-
ply for the reason that the districtattorney said the witnesses were
friendly to defense

judge zane then gave his decision
in sab as follows the
ant in this fasecascasenasiwasewas tried before a jury
and convicted he now araos forforaa
new trial the rule of law govern-
ing the granting of new trials
varies somewhat some sayeay that
if there is46 any evidence to support
ththee the court will not set it
aside others that unless it is evident
at first blush that error has beenbeen com-
mittedmitted not be done
still that unless it is clearly wrong it
must stand the true rulefule seems to
bobe the court will ntnot set the ver-
dict aside unless it is clearly of01 tilerthe
opinion that thlethe jury waff in error
under the statutes toethe lurjury dyleaye SONsole
judjudgeses of the evidencevldefte and unless the
ververdict5let is clearly wrong or Indinducedlaced 1 by
improper motives or by mIstsmistakeke it

not bebd telset aside
to prove ail offenseoffe nae of this
kindkiad maymay pebe circumstantial when
the is such thatit jja
partyarty knows it is wrong he endeavors
zo0 conceal it it is not an offense
practiced on the housetops I1 hutbut is
usually a dark association tutors
judged by the circumstances and ar-
rive at a odoconclusionnel aaion as to I1 tbthee facts
the circumstances of tvisavis case are that
the defendant hadbad a lawful wife the
controversy isii with regard to his polyg-
amous wife whom hebe married about
sixteensirteen years ago he lived with her
until tinethe law of 188212 was passed when
they became aware that it was
unlawfulUp lawful to live together as man
and wife she statesstates that they
agreed to separate and did so they pid
not separate because they wanted to
they would like to still cohabit and
the probabilities are they did not think
it wrong to do so except as iitt was a
violation of law the defendant gave
her a housebouse where she lived except
when away from home he went to her
house on a number of occasions one
explanation of these visits tois that the
house seededneeded repairs their relation-
ship was that of owner and
occupant and builder or repairer hebe
was repairing the house the evidence
shows that hebe was not theth e
house 0soo longlone as his visits continued
from december 1582 to october 1885

that hardly explains illshis frequent visits
the other explanation is visiting and
bringing letters to his grandgranddaughterdaughter
the associations there were of letter
carrier and granddaughtergrand daughter for which
he came and toto inquire how she got
along and that hebe did not
coraecome to see hisbis polypolygamousganious

thisahlo vsis the explanation off
the visits grand laughter the
polygamistisi wife says he did not come
to see her when she was arrested
she tried to mislead the officer by try-
ing tp make it appear that she waswaa not
defendants wife the defendant hadbid
been away fromfrow home several nights
this is explained by the festltestimonymon thathat
defendantdefend abt sometimes slepttatat the
remiefemale block these facts singly
amount to little but the number of0

i circumstances point te the dis-
pute

IS
arid weigh a great deal many

of the facts are borth but little sepa-
rate but taken together inthein abe lightfight of

i the relation of the defendant and his
polygamous wife and their disposition
to live totogetherkether they are worth some-
thing and with the manner of the wit-
ness afforded evidence that this nianman
asassociatedsocia ted with her as hisbig polygamous
wife when he wo beenseen atai her house
BO60 often there was soniesome relationship
it would hardly do to say

it was only thai of friendship A can-
did toanman understanding hamanhuman char-
acter who sees a man visiting under
these circumstances would not thinksso it is not human nature ahi wypolar

wife is an attractive
one who would attract an bid gentlebeutle
man with such propensities as some
old gentlemen haapnave A candid man
would and the jury did come
to the conclusion honestly teatthat
he was guilty I1 am abt
sure they were wrongswrong my conviction
is that the old gentleman was thew as
socia ting with his polygamous wife
the fact that he wasatwas at the
block was offered to explain his ab-
sence from home the j ury must have
found that he was there or with his
plural wife the fact that he had no
other wife pointed to this one I1 am
of opinion that the chargecarge to
the jury was not incorrect thesupreme court said unlawful cohabit-
ation was not an isolated act but contconicon it

tinious until an indictment was found 4

theoalTheothe onlynl way it could be separseparated
was by finding an indictment thoho
cohabitation cannot be actually con-
tinuous they cannot be t
the time a mann may be away neanearlyaly
all the time away for years yetya
the cohabitation is continuous
itif a party associates with a
womanoman as his wife under circum-
stances that indicate she is his wife
though it may be but an hourfourtheythey argare
together they are living they are liv
inning together though the evidence in
this dasecase is meagre I1 am not disposed
to set it aside 1 1

I1 I1 I1 wr
Seasentencetence will be passed voon the de-

fendant on saturday march 19wj a
ppmm

mail
wal boulb avlo an on if11

Mmarchare h 17 I1 fr abcis ilkiIW ki aly of
this city and jane G boyle olof ogden j


