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mr kailiusKaw lius wademade a brief argument
in lavefavor c ojeof the position the witness
had taken and further action toin to
matter was deterreddeferred until 10 a inm to-
morrow

in reference to this question the
territorial supreme court lnin over-
ruling the action 0 the first district
court in the barnard white case on
july said

theeartThe oart wasas clearly in error in
ruling that the witness should
testilytestify the witness not having
been the lawflaffalal wife of tv de-
fendant at the time of V al-
leged 0 offense of cohabitation acre
was no crime committed against her
which might possibly although we do
not determine the point make her a
competent witness under our statute
besides it makes noBO difference at what
time the relationship ot husband and
wife commences the principle of ex
elusioncausion applies totollsits I1fullall extent wwhen-
ever

hen
the interests of either are directly

doncerconcernedned 11
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THAT PRIZE FIGHT

judge zane says it was a violation
of the law notwithstanding

it was a fraud
but where are the arinelprprincipalsinel

this morning the grand jury filed into
toethe third district court to receive
from chief justice zane instructions
relative to the regentrecent prize fight be
tween mcdonald and sladeglade in the
opera house

the judge in hishia remarksrera to the juryJ ary
said the paper presented by them
to the bourtourt was arstatement of cer-
tain facts abid toethe qu was asked
whether these factofacia constituted a vio
lation of section 2061 of the compiled
laws of utah the substance of the
facts stated to the court by the
juryury is that persons advey
used in the public pres and by
public posters that at a public place
two men would engage in a prize lightfight
for money jathwith gloves and would
lightfight to a nelsnsit in pursuance thereof
the parties mettmet t the place name dand
a large number of people
witnessaness the contestcoi Aest A was formetaei by drawing a rope the partiesrareworewere armed with gglovesI1oves not thick
enough to prevent injuryury to
audand stcoads and a time keeper were
present blittleall the necessary adjuncts
to a prize light the parties exchang-
ed blows and finallyanally one of them ap-
pearedpeare to be knocked down he
alsopalso appeared to be unable
to get way and was car-
ried off and everything appeared to
make it a realprize fight but it turned
out afterwardd that the contestants had
agreed sot to hurt each other the
question was asked by the grand jury
whether these facts were a violationtiou of
the statute tbthe section reads

2061 seesec every person who
engages in basti ames encourages or
promotes any riniring or prize fightflent or any
other premeditated fight or contention
without deadly weapons either as

principal aid second umpire sur-
geon or otherwise is punishable by
imarimprisonment in the penitentiary not
exceeding two years

it would seem that every person whowha
engaged in instigated encouraged or01
promoted ady prise fight or contest wasliableliable to indictment and punishment
the question waswaa whether this waswas taa
prize fight or contention as the fadsfacts
were stated the statute was not
made to apply to street brawls but to
prevent the evils attending prize elghlights
one of these evils was the assembling
of large crowds of disorderly ei 15on
A turbulent crowd were usually presP res-
eat on such s quiet
andaad peaceable deoppeoplele attended out of
curiosity hutbut the assemblage was gen-
erally made up of the opposite class
onejue danger on such occasions is that
parties are with what goes
on and as Aa result broils audand lights
will occur and conduct is injuri-
ous public welfare and the good
order of society where a fight was

and a fraud practiced which
it was all the

more liable to createcr te a broil and1 bringbrin
about a general disturbance it diddia
not appear in thib caseavae that the parties
expectexpectedid that their fraud would be
found out but the decdeceptionepLion only made
itiv worse another injury pro-
ceedingsce was the eeffectact oiof the bad ex-
ample upon society especially the
younger class older ones might avoid
it but the younger ones might be en-
couragedcou raged in engaging in thisthid class of
contests as tests of strength and per-
sonal courage thise trials of physi-
cal strength and courage lead to fight
ing and encourage that spirit and are
prohibited by the law the court
charged that the facts stated consti-
tuted a violation of that statute the
tact that taw parties intended to deceive
the public instead of engaging in a
fight only tended further totd create
disorder and under stichsoch circum-
stances parties might IWbe seriously in-
jured as they alteaoftea are when they do10lo
engage in prize fightslits

at abet e 11two of tthecudgelsJudges lu-
ruest athe grandgra aljurorsacors filed outailt of

the pocourt room W bether the parties
edgagengagedej in fightt will hebe indicted or
not reremainsinaims to bee seen the two prin-
cipals were arrested and releasedd on
the small bond of each and it is
generally understood they havehave left
torlor other parts in connection with
this matter the following section
following the one quotedqusted by
the judge from the compliedcompiled laws
may beb of I1interestt of to those who witame IN

2662 seesec every person

wilfully present as a ratat any
fight or contention mentioned in the
preeprecedingeding section is guilty of jlamisdis
demeanor 11
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the jetlee cases A motion has
been mademad before the uniunited states
supreme court to dismiss tei

the appeal
taken iuin the cacasessea of the territorial
auditor audand treasurer illsit is badconmade on
the ground that the court has no juris-
diction andandisis expected to be heard
spinesometimetime next week

imprisoned last evening charles
haroyhardy ot provo who was convicted
of resisting deputy endfieldEed field when the

i latter attempted to enter hardys
house in a rather unceremonious man-
nern was brought up and placed in the
penitentiaryary he was sentenced toin fedtt for onaone day and to pay
a fine of 566 she costs ot the prosecu-
tion I1I1 I1

I1

surprise party on weddowednesdayday
eveneveninghig october a surprise was
givencogiven lu sister mary whittle presi-
dent of the reliefbelief society of
the evanstonEvanaton ward it being her 5athth
birthday about 40 0 the brethren and
sisters beattato the housebouse very quietly
and sursurprisedposed the inmates comeletecompletelyly
the evening was spent in singing and
dancing forforaa time lunch was then
served after which all returned home
sister whittle was made the recipient
of some very nice presents

information wanted J S haf
albon whose address is
post office warwick county indiana
desidesirerestoaio hear from alice davisvis her
mother or some of her brotbrothersbers or sis-
ters she is supposed to be clerking
in a store in this city her mothers
maiden name was emma Cron ipton
who marriedled john dravisdavis who
separated from her and went back
to wethe stated some 15 or 16 years aoago
mr harridonHarr can give the family some
valuable

going to provoprove the proveFrova thea-
tre a fluefine place of entertainenterentertainmenttai n meat has
adt af late been used muemochh by local
talent for the reason that traveling
combinations have crowded it out ouon
friday and saturday eveningseveninga ot next
weeweekk however tilethe howehome people will
man the deck again ththy old time
favorite comedian and character acactor0f
phil1 margetts assisted by miss nellie61 limebrookliecolebrook0 brook J 0 graham W C A
smoot Williwilliamadt brown andaad the excel-
lent home company of provoprove will
present the lancashire lass itin fine
style they can do it well

married in logan on
oct 21 phineas howell young to miss
margle wayman both of01 this city the
happy couple returned to ahthis18 city by
the trainirain yesterday wwhereere they
will reside tue groom is a son of the
late president brighambriam young audand
harriet B young he is 8 young man
who enjoys a wide friend-
ship wherever liehe is known and
possessesossesses which canentbut make his future life a prosperous
onone while the bride is as desirable a
youngyoun lady as can be found in ha days
traveltram we heartily wish the couple

t

aaltheall the happiness waiwatchch pertains to the
human camily in the best estate

A request for the benefit of the
m particular it has

been suggested thatthai the names of the
missionaries with the most interest b
ingI1 incidents that occurredoccurred while
crossosliglua the plains from hereheretoto the
missouri river 1060 muesmiles on foot
hauling our provisions and bedding on
nand carts be published in the juvenile
instructor

ablyabay tmemberULImber who either from mem-
ory or written memorandamorandanie can fur-
nish a few items that occurred under
their own observation will conterconfer a
favor by sending toethe same to

GODDARD
E second south street salt

lake city

JUDGMENT RENDERED

IN THE CASE OSOF BEAR LAKE
COUNTY commissioners

by telegram from blackfoot we learn
ththatat judgment hasbas been renderedin
the case of thealie wotwo bear lake idaho
oom n whose case was re-
centlybently decided by judge hays the
writ of ouster is granted and the
plaintiffs whoalao were appointed by
the notorious ex governor bunnbuna are
to assume the office at once the de-
fendantsfend ants are to pay the costs of suitwe have not heard yet whether action
has been taken for an appeal to00 the
higher courts

HANGED HIMSELF

A hUX A

this morning george bailey woowho hahas
a long record in the police court wasab
arrested by officer for drunken-
ness and disturbing the peace bby beat-
ing his family about amin he was
placed in a cell and at 10 when
officer sharp inquired of the mumar

if he should leave bailey jujn
until 2 p m the marshal
said he had better be brought out any-
how

mr sharpsharp went to the jail and called
thothe prisonerscrisoners wanted foror trial bibilyy
failed to respond and oueone of the men
was sent after him ret with the
tidings that he was hangingbaB Kini by the
neck knoknowingwang that liehe had attemptedd
autoido before in tbtta JU t aifili

nearly succeeded hebe thought the pri-
soner was joking but

showed that ththe assertionassert lon waswao etuetarethere in the cell his feet a ffewew
inches fromfroin ane floor hung bailey ap-
parentlypatentlyly liftlifelessliEss his faceface being turned
black bytheby the strangstrangulation he was
suspended by a small rope which he
hadbad secured and fastened to an upper
hunkbank officer sharp immediately cut
him down and dragged mmhim outeuraideou raideiside
when the ropewayropewaa taken off he showed
signana of life findand gradually recovered

he was put back in the cell wherywhere
about an hour after hebe again attempt-
edel to lianghang hiihimselfmyself bythby the short piece
off rope left tied to the dunkbunk butbat was
preventedrevented hby the prisoners

this afternoonAfter hoop he was brought into
court and pleaded guilty to the
charges against him he informededthethe
court that he wanted to get out otof the
country audand his honor tabakiakligkia
him at his word afteratu r giving him a
good lecture suspended sentence until
monday at 10 am in4 the meantime
bailey wasws set at liberty with the un-
derstandingder standing that if he0 is found within
the city limits again hebe will receive a
severe penalty

WRIT DENIED

judge zane refuses to grant a writ
of habeas corpus in the case

ofbf apostle lorenzo snow

the case will be taken before the
united states supreme court

the application of apostle lorenzo
snow lor a writ of habeas corpus as
setact forth in yesterdays EVENING
NEWS VHSas called tor hearing in the
third district court todayto day

mr stated that the court wwasa
not compelled by the statute to bralit
tha writ but as it was tha desire otof
counsel for the petitioner to appeal to
a higher court they wanted no tech-
nicalitynicality to stand in the way of a review
of the caseease acda eked that the court
issuedissue the writ without passing on tuethe
question they did allot ask that the
petitioner bp released iromfrom imprison-
mentpent now but that the question at
issue segregation might go to the
united bistes supreme 0cobitourt

the court said that with that under-
standingstand j the writwilt would be issued

mr virianvarian interposed an objection
kohoweverwever claiming that the third dis-
trict court had no jurisdiction to issue
a writalt otofhabeas cof pus in this dasecase thedefendant had been convictedconvictedinin a co-
ordinate court the birst Distdistrictoct and
the third19 court had fiono
to review the case and no jurisdictionPto render a judgment for ththis18
reason he opposed the granting of
the writ he ateoalso argued that
where the petition did not how sut
focient cause for the dildar e of the
prisoner the writ should be denied

mrMF richardsKic barda said the position of
mr varian was not wen taken in
refereferencerelice to the alleged insufficiency of
thehe laffi shown in the petition he
cited authorizesauthorisesautho rises that mr Vatvariantsvatianaians
clappi liddhad oblyreferenceeference to the court
of last rospert and not to one
ahida an appeal could be taken coun-
sel for petitioner hadball mad ethis request
that all possible dountasdoubt as to the rightot
appeal inmightht be removed it was
very far from consistent lor the repre-
sentativesentsenta tive of the government to object
to having the highest court in the laudland
pass on the construction of the law
this reprepresentative hadbid claimed ththatat
he had the right to segregatesegre ate the of-
fenseI1 of unlawfulfui cahakcohabitationitation as ofoftente a
as he phochoseseAndand men were imprisoned
lain consequence now he came for-
ward and objected to the supreme
Ccouffu passing on the question if hebe
wasas right awit should be more willing
tthann government officers to have the
ququestionestlin decided in his lavorfavor if he
was wrong those prosecuted under
that method were being illegally lmim
ariso ned and it was only an act otof
justice to them to have the matter set
right nor this purpose the writ
should be grantgrantedpd the courtCouTt should
notbot try to oust the appellate jurisdic-
tion of the united states supreme
court by refurefusingPing the application of
the petitioner

mr sheeks the anly ob-
ject of thinthe request wasvas to get the ques-
tion of segregation before the united
states supreme court

the court said that the question was
etheronwh an the showingg made the pe-
titionertitioner could bube discharged on the
bearing As this could not be done
under the ruling odtheof the territorialTerri toralml 86
premo coun he would not laiSbuethe
writ

mr richards said the reason the case
had been brought belorebefore judge zane
was that the statute rerequireduired1 applica-
tion to the most conventeconvenientconven lefentn t court the
petitioner did not ask a review of toethe
case in this cour tor the united states
supreme court the only question was
whether the court exceeded its juris-
diction in passing additional judg-
ments after the petitioner had beenbeca
sentenced once for the offense

judge zane however refused to
issue writ and an exception to the
ruling iaiawas alientaken by counsel for the
petitioner 1i

the capwillcaseaiu be taietakenn to themthe united
states supreme court

THE SCHOOL REPORTS

Pa L williams wants the county
superintendents to report

to him
Cbounty superintendent siewartslnwart

moves to dismiss ahethe writ
of alanl anaus

AWbiro todayptP L wa tams sasaiddd he wanted to know
what the intention olof county

win M stewart was with
reference to the writ of mandamus re
quiringauh ipg him to report to mr williams
as territorial superintendent of dis-
trict schools

le grande young repliedplied that he wasYoungeready on behabehaltollol mrr stewart to ar-
gue acheaffie latlattera motion to dismiss ane
case which was as follows

in the districtdistract court of the third judi-
cial district of the territory of
county of saliali lykeetke

I1
P ii williams territorial

of district schools lorfor utah
territory plaintiff

william M stewart superintendent 0off
i district schools for salt lake Ccoun-
ty

out
utah territory Defenddefendantaut

now comes the said defendant
william M stewartBtewart superintendent as
aforesaid abid appears inin this case
forfol the purpose of this motion
and none other and moves
this ronhon court to dismiss the case
and to hold the pretended service made
upon anis defendant for naught lorfor
this that the said petitioner as well
agtheas the united states marshal failed
audand neglected to farve upon this de-
fendant a copy of the petition or aff-
idavit of said plaintiff and this defend-
ant ffurtner shows to this ronhon court
that all thedie summons of service
made upon him was a
copy of its order which saidaid copy is
hereto attached and made a part of this
motion

petitioner further represents to this
honflon court that he inia nowise wishes
to disregard its orders herein or other-
wise and makes this appearappearanceancetoto re-
spectfullyfully test this question of this
service and asks that in case
such service be held 6 valid
andancl good me be allowed to file a
demurrer antiand answer to the order
of wisthis hon court and to the petition
of the petitioner

WM M STEWART

we hereby certify that theithe said de-
fendantsfendten antsdauts objection is well taken in
our ien

F S RICHARDS
lzLE GRAND YOUNGYOUKO
SHEEKS a raelindRAWRAvi LINdLiNs

attorneys for defendant
the arguments in thel case ghere

set torfor this afternoon when legrand young stated that the
ground ofodthethe motionmotion to dismiss the
service on mr 15Stew arti was that no
copy of the complaint was served on
him the write of mandate command-
ing him to report to mr williams al-
leged territorial superintendent had
beep alone served on this point the
statute said that n papers of this
character the writ should be served in
the same manner as a summons
in a civil casecane in these cases
it was provided that a certified
copy of the complaint must be served
with the summons the defendant
was not required to answer theonderthe order
of the court but the idalterationslegations in the
petition for the writ and unless serveded
with a copy of the petition could not
answer the allegations therein

P L williams argued that this was
bot a civil action lorfor the protection
0off private rigrightsats or the re-
dress of private wronwrongss the action
waso a public want and the
writ was directed against a public of-
ficer under this view the writ of
mandate stood in theiha place of the
complaint it stated generally the al-
legation against the party and it was
that the defendant should make an-
swer to

mr young replied to mr williams
argument and the court took the mat-
ter under advisement until 10 a m on
monday

BASSETT AND THE
GRAND JURY

THE COURT DOES NOT RULEKULE DIRECT-
LY ON THE ISSUE BUT THE

TENDENCY IS AGAINST

THE WITNESS

lain the third district court todayto day
relarelatiKetige to the refusal of mrs kate
smith bassett to testify before the
gigrandand jury against her husband bishop
wm E bassettBab sett for the deasoreasonn that
she was his lawful ife ad was pro-
tected by the law mrmr Itaw lIns asked
that the lady sworn on her voir
dire I1 that the question astoas to her being
the legal wile of thothe defendant blightmight
be settled he thought this was ahethe
only way in which the question ccould
be determined

mr varian opposed the request
he argued that the marriage
of the defeadefendantdaut with a former
wife was shown and that she was
still living if the marriage of the
witness was before the divorce of the
firstfirs wifetwite the grand jury wanted to
know it and the coura could not go
into an investigation of the issue that
remained with the grand jury who
could askaak any question they pleased
and draw out all the facts connected
with any case the question of the
competency of the witness could not
oe raised before the grandrand jury but
only when the causer camecam on for trial
in the court w

mr rawlinsliawlins calledcaled the atten-
tion of the court to the fact
that the law aid the grand
jury could only receive leyallegal testimony
and if this witness waywatt not competent
they had noco right to compel ner to
tetestifystiffj the question of her compe-
tency as a witness was before the
court and should lebe determined that
the grand jury could nut do what the
statute said could not be done it was
proposed to show thatoat the witness was

the defendants lawful wife his former
wife having belen divorced prior to
witness marriage this question hadbad
been settled by the territorial supreme
court in the ease of the united states
vs bernard white where it was said
that a legal wife was an incompetentdetent
witness as against tierher husbandhusbandhus banT ex
bew where an offense had been com-
mitted against her the question of
competency could only be settled by
the coucourtrt and the grand jury had noth-
ing to do with its judicial determina-
tion

mr varian contended that if it was
shown that witness was married to
defendant jan 26 1886 the grand jury
had the right to ask whetwhetherher there had
been any prior marriage cereceremonymouy

mr rawlins replied that the law
protected the legal wife in all cases
and she was not compelled to be
witness exexceptr ept where a crime haba
been committed against her tilth
questions propounded by the grand
jury implied an understanding on their
part that the witness was the defen-
dants lawful wife aand they had no
right to ask what they liddid whenever
a witness was called before a court on
this issue the competency of the
witness should be determined by the
court

judge zane in ruling on the case
said that aftaifta witness was the legal

and thefhe offense complained of
was not against her she would not be a
competent witness if it was against
her she would be the counsel lorfor
witness propproposedded to show that she was
the legal gift it was alleged by
the prosecution that the de-
fendant had a wife fronaf rom whom
he obtained a divorce and afterwards
married the witness the defense
claimed that cohabitation prior to the
divorce was no crime against the wit-
ness therefore she could not be com-
pelled to tWy in reference to
whether ththe witness occupied thothe
position of lawful wife to the de-
fendantfendant the grand jury should
investigate tt before the ques-
tions again propounded to
her the issue might then come up
as to whether she could be compelled
to answer

mr rawlins suggested tote the court
that the grandeury be instructed that
if they found theabe witness was the law-
fulf ul wife she could not be compelled to
testify

this was refused the court remark-
ingim that it was inclined to believe
however that she was a competent
witness

the grand jury then retired and mrs
bassett was excused from further at-
tendance until monday

the small boyboi who plats circus with
the trick goat in his hackback yard
should see that the st jacobs oil
bottle is not empty

UffittAL NOTICE
in the probate court of the county of saltlake territory ot utah

in the matter of the ustateEstate of andrew
bart deceased

order to enow cause why order of sale ofreal estateestado should notmot be made

JOSEPHOSEPH W BURTBUET AND BD Y RAMPHAMP
TON the administrators of the estate

of andrew burt deceased having filed a
pedpetitiontion hereinherain duly verifiedverined praying for an
order of sale of certain of the real estate otof
said decedent for the purposes therethereiniii set
lorta it is therefore ordered by the judge
of said court that all persons interestedA inthe estate of said deceased appear before
the said probate couricourt on fridayrid ay the kith
day of november 1886 at 11 in the
forenoon of said daycity at the court room of
said probate court Iat the county court
house in the and county of salt latelake
utah territory to show cause meliyby an or-
der should not be granted to the said admin-
istrators

adi
istrators to sell so much of the real estate
ofif the said deceased at private sale as
be necessary and that a copy of this order
be published at least four successive weeks
in hiiethe WEWEEKLYEKLY NEWS a news-paper printed and published in said cityand county

dated october ive
EMAS A SMITH

probate judge
territoryTorritory of utah

county of salt lake ab

I1 john 0 ar11 lltte lulTilgilcrisecris of the probatenarkcocourtart in anand foathbcountyny of salt lake m
the territory of attah do hereby certifycendy that
the foregoing lai a full true and correct copy
of an order to showchow cause why order of sole
of real estate should not be made in the
matter of the estate of andrew burt de-
ceasedceased usas appears of record iuin my office

nift witness whereof I1 havebave
hereuntoheri unto set my handband and
affiaalhandd the seal of said
court this day of
october A D

JOHN 0 CUTLER
probate clerk Jby H 8 deputy wtwit


