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I1 because of this illegal and ateoeaucefouss course it was determined to
f

batog the matter bedoe judge zebaoe
to secure if possible an order that
would restrict to within its proper
bounds this wholesale exercise of
assumed authority by the registrars
bishaish p wmamb B preston was one of
those charged aliion the grounds of po-
lygamy and non residence in tm
case an application was made before
judge zane for a writ of arohprohibitionla
restraining registrar J R morris
frota further arbitrary action the

I1 application was in substance as fol-
lows

W B preston being first duly
sworn on his esth does say

that he is a native born citizen of
the united states

that he is now and has been for
maromore than livefive years lastat past a aona
fide resident of salt lake city in
salt lake county in utah terri-
toryto 0 in precinct number 8 of said
elilahcl

thatst in december he was duly
reregistered and is a legally qualifiedvarvoter and entitled to vote at all
dudicimunicipalpal elections in salt lake
city

that otioil jan 28 mr Prespreston
received a notice from J R momorris
of the challenge based on the
grounds that he is a polygamist saidand
a nonresidentnon resident of the city

mr preston states that thoth chaidesceaf
aroare absolutely untrue and false and
that hebe was not at the time he reregis-
tered

gis
a polygamist and that he was

abdilland is aalona fiabede resident of salt
lake

the affiant further says that the
registrar has no jurisdiction to hear
slidand determine said complaint and
isia acting without authority of law
and further that he intends to de

the affiant of hishirs right to vote
having no other adequate remedy

at lalaw the affiant asks that the rereg-
istrar be commanded by the court Eto
refrain from further proceedediningsgs in
the ewecase

the arguments were made byleby le
grand young for the affiant and P
L Willwilliamsfains and W H dickson for
ththe registrar

ima position mr young took was
that the registrars were not judicial
officersfeersAf in the capacity of registrars

not act in that bifiofficee andand
aft the office ofa usticeattee of the peace
ahten officer thinthe law kays shall hearbear
and determine challengedchall engett also that
the registrars are not supreme in
their aactionsons but are subject to the
direction of the courts

the position of williams
slidod dicksat was that the registrars
acted both ina ministerialministerlat and juin

and the utah com-
mission could properly authorize
them to so act that they could add
names to or strike names from the
registryostry list and that there was
no appeal frofromstrike action that
they could strike any number of

from the list up to the day of
election and the voter hadbad no re-
dress As mr dickson leciedaredlared

there is no appeal from their
action at least not until after elec-
tion and ththenea it bisnoIs no good

judge zane in passing upon the
quAquestiontion saidasid that the appli-
cation of mr preston allealleged
webe challenging of the ap

cant wm B preston by one D
webb on the ground of his being a
polygamist and that he is dotsnot a
bonafidebona fide resiresidentdeAt and said notice
of said ebalchallengelenge was is-
sued by J BR morris the
application further claims that morris
is not authorized to so act and asks
that a writ of prohibition issue re-
straining the said morris from hear-
ing and determining the questions
raised the law providingroviding for the
registration alzaplaced on the
certain duties regarding tlethe regis-
tering of voters this registration
list is bliedflied with the county court

the section to be construed is Zas
follows

it shall also be the duty otof the clerk of
the county court to give notice on the lists
so posted that the senior justices of the
peace for said precinct will bearhear objections
to the right to vote ot any person regis-
tered until sunset of the fifth day preceding
thee dday of election said objections shallshallthbbe madey by a qualified voter in writing and
delivered to the said justice who shall issue
a written notice to16 the person objected to
stating the place day and hour when the
0objection will be heardbeard the person makimaking
the objection shall serve or cause to nebe
served saidsald notienoticei uvonupon the person objected
to and shall also make returns of such ser-
vice to the justice before whom the objec-
tion shall be heard upon the hearing of
the case if said justice shall find that the
person objected to is not a qualified voter
hohe shall within three laysdays prior to the elec-
tion transmit a certified list of the names of
sitall sucheuch unqualified persons to the judges of
election and said judges shall strike such
names from the reregistryIF stry list before the
opening of the polls

counsel for both parties concede
that a justice of the pease was com-
petentpe tent before the passage of the ed-
mundsmu ads law to hear these objections
and could act as stated la the section
read in other words the justice
had the authority to determine
whether the objections were well
taken and to decide whether the
person objected to was a qualified
voter does section 9 of the ed-
munds act confer this authority
upon such persons as shall be ap-
pointed by the utah commissioncommission
the section reads

SEC 9 that all the registration endand elec-
ton

elec-
tion offices of every description in the terr-
itory of utah are hereby declared vacant
and each and every dutyduta relating to the reg-
istration of voters the conduct of electionseleciono
the receiving or rejection of votes and thathe
canvassing and returning of the same and
issuing of certificates orer other evidence of
election in said territory shall until other
provision be made by the legislative aweAs einm
my of said Terinterritorytov as is hereinafter by
this section providedprovideI1 ibebe perfumedperfo modmed under
the existing laws of the united states and
of said territory by proper persons who
shall be appointed to execute such offices
and perform such duties by a board of livefive
persons

the question isie Is the senior jus-
ticetic of the peace referred to in the
section read to perform any duty in
relation to the registration of voters
it would seem that any officer auth-
orized to take part in making or per
feeling the registry list performed a
duty in relation to registration the
officer who puts a name on and the
one who strikes it off performs a
duty regarding the registra-
tion of voters the utah com-
mission was authorized to ap-
pointalbont persons in the place
of those appointed by the territorial
law the duties of making and
perfecting the list are to be per-
formed by those persons designated
by the utah commission thus
theno reregistrarsI1 have the power to
bearW tion an but they should

proceed in good faith if they act
viciously and from improper mo
tives or from malice they are re-
sponsible and act at their peril if
they act reasonably they have a
right to strike a name off where
there is probable cause where an
officer exercises judicial discretion
the court cannot prohibit that exer-
cise it may direct him to exercise
it but cannot prescribe the way in
which the officer shall use his dis-
cretion the registrar has the
power to hear th se objections and
the writ of prohibition tois denied

anAD appeal from this decision will
be taken but the supreme court
does not meet until march lot and
the registrars are thus given abso-
lute power to strike namesdames from the
list for any purpose they please
and how they will exercise this
power can be judged by their past
course and present attitude

one of the first cases before regis-
trar mccallum january slat was
Jjohnchu miller of the fifth ward who
has been in this city for close to
forty years the challenge against
him was made by a newanew figureheadfigure headheady
R 0 G showellBh owell it asserted that
mr miller was under twenty onone
years of age when the eballechallengedaged
voter appeared the registrar looked a
little surprised and inquired how
old areareyou

mr miller forty three
registrar the challenge is de-

nied you are old enough
wmwin R jones testified that he

was a polygamist 22 years ago but
hadbad not been since his case was

taken under advisement of
course the result hasbar already been
announced in the decisions of
registrar winters

default was entered in the case of
nephi huskisson the return
showed that he had not been served
but the marshal reportreported that hebe
had made service on I1 a suitable
person whether this person had
ever been seen or heard of by N
aushuskissonkisson is unknown

default was also entered in the
cases of the following persons who
did not answer to their names

wmwin hobson 8 second west
street

john morgan 8 first west
street

J M moody W second
south street

hans 27 W first
south street

S J W Sixth south
street

andrew berg west seventh
south street

chas W brown W second
south street

jasjag W cole W south tem-
ple

tem-
pieale street

before registrar winters a num-
ber were taken under advisement
and the following failed to appear

edwin L parker frank athirEETthirhir
kill chas B taylor and W W
Mormorsley mr morsley waswaa given
till next wednesday default was
entered in the other cases

before registrar morris the pro-
ceedingsce were somewhat of the usuf
order except that the regisregistrarVar was
more expeditious

george V alser was polledcalled wa


