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in the evening a priesthood meeting

was holdheld at which elder roberts de-

rood
de-

fined the special duties of seventies
and exhorted all to preprepareparti tofo active
missionary labor

pourfour meetings in all were holdheld and
a good spirit prevailed it waswag truly
a little house well fillowfilled 1 sitas all could
not ketfeet inside excellent music was
furnished by the sweet singers of
price thanks are due the brass band
of castle gate for coming down on
sunday and furnishing music between
the meetings

the health of the people is generally
goodfood

A E WALL stake clerk

DECISION BY JUDGE ZANE

chief justice zane this morning
renderedrAndered hishia decision in the case of the
salt lake and los angeles railway
coralcompanyany vsVB the oregon snortshort line and
utah northern railroad company and
salt lake city the btbearingaring t f which
occupied the courtcourte exclusive atten
tion on saturday and andayM aday last

hishie honor said the plaintiffs bad ap-

plied to the coun for permission to ex-

tend their tracks from a polpointat onOD south
temple street between sixth and
seventh westwent to a connection with the
riobiu granle western ol010 sixth

in order to reach the riobio grande
western depot the first question waswaa
whether there was a public
for the change demandeddeman jed it would
appear that the plaintiffs obtained a
franchise to lay its track on south
temple from six h west to the city
limits and a right otof way from the
pointat indicated to therubuilding their road at a costcoot of

it also appearappearedd that improve-
ments hadbad been effected by them at
thehe lake at an expenditure of 8 me

the east endenc of the plaintiffs
track was now in the middle i f south
temple between sixth and seventh
westwent streets of coursecobrae if there waswae
anyaily necessity for this road at all there
was a necessity furfor additional con
elections and accommodations for
its freight and passenger traffic
and the mind leof a street was certainly
cot a proper place for them that the
road was a public necessity was prob-
ably neutrally admitted the union
pacific hadbad already a road to garfield
and its chief business consisted in the
conveying passengers to and from the

inake at vastthat printpant competition ab
served the court regulated values autiand
stimulated enterprise antiand progress it

be said that there existed no
necessity forthefor the privilege now asked
lot thatthai plaintiffs might bullbuil i kneir

at the terminus of the linejine or
further west in his opinion however
matcoat would not be asan convenient for the
public as a connertconnett lon with the rio
grande western and to use that comcm
banys debuts which was centrally
joltedjoc ted it was likewise reasonable to
iuppo e that obtained these
privilegeslees at a less outlay than they
woutwoul i have to make in building a new
lepotdeput this abouzid benefit the public
and he incinclinedlinea to the opinion that
there was such a necessity for this con

the further and more seri-
ous question was whether the court
hadbad to grant to plaintiffs the
privileges sought toetae statute pro-

vided lorfor the public use otof streets but
another provision of the statute sit

forth that railways should alsoalao be sub-
ject to the use of streets in common
with each other where the same be
came necessaryneoe wary it waswag also provided
that the court should have power to
determine the conditions and regula-
tions as well as the manner and place
of such croscrossingssiga by the plaintiffs
crossing the union pacific track
at the point named it woulboullj
subject that portion of the street
to common use rho furtherfurt lier
question was whether the court hadbad
the authority to give permission tolo
plaintiff to construct its track across
the street as it proposed to do in view
of the fact that the city had re-

fused except under certain conditions
which had not been acaelaboe ted referaeter
ence had been made to section 28882383 of
vol 2 compiled laws of utah 1884
thin law provided that any railroad
company might construct its road
alongg across or upon any street
avenue or highway or across any rail
way which the route otof its road should
intersect the proposed extension otof
this road from the connection betweenbentwetii
its own road on 8 uth tomtempleae1

and sixth west to the waalu0
grande western depot must be
regarded as the line designated
oy trie plaintiff company his honor
quoted the subdivision of section
1755 lyt vol compiled laws of utah
chisabic hebe saidaid navegave authority to pro
hibit the laying of a track on any
street alley or public place but no
reference waswaa made to tilethe crossing rhe
law of also gave the city the
right to prohibit the laying f tracks
in streets but did nutnot give thernthem the
power to t railroads from crosscroes

a was heceinecessarysary to
do so he was disposed to con-
strue these two lawnlawa together
and to hold that where tillsthis
letterlatter law gave the absolute power
to t the laying of tracts on any
street while it gave the city the right
to prohibit the it viwasas imply
confined to thisthin in this case theatie
plaintiffs had laid down their tracks
and were operating their road to the
west line of sixth west audaad all they

i now asked was not to extend their
track but to cross the south half olof that
street at the shortest distance practi-
cable construing these two acts to-

gether then he hadbad to view this mat-
ter in the light of reson and justice
it would certainly be unusunjust andtand unrea-
sonableable when this bad been
built to the point it had i ow
reached on south temple street to say
to the company that they should not
KOgo ontooo00 to the other companescompanycompanysPs road the
BR G W and so gotget the benefit of its
depot at once A refusal to
thisthin extent would strike an
imp fitial mind atabanyany rate as being
unjust and unreasonable audand be was
not prepared to so holdbold As to the
conditions upon which the permission
should he rantedgranted the view he took
was that the plaintiffs had the right to
condemn so much of the union
Pacipacificaflos track as was necessary for the
common use or would attain under the
law of eminent domain this would
be but a few feet and if a
hondbond were required it could be
given in the meantime the right to
occupy the required portion of the
union pacific track would be grant-
ed of cour sethe city hadbad the power
and right to impose all reasonablereason abW and
necessary conditions and subject aliltheaeese

railroad companies to all reasonable
requirements which the public good
safety and convenience demanded it
waswag here I1 elated bat the city had
offered to grant this right of way if
the plaintiffs would take up a little
over two squares a quarter of a mile
of itsito track which was now on the
north sideaide of the union pacific placepiece
it on the southbooth sideaide and com-
ply with other conditions asaa
to putting the street in order etc
the reason for this waswaa claimed to be
the securing of a safer crossing the
engineersengineero called asaa witnesseswitnessep like all
other experts differed about this itifwas altoaleo insisted that the court should
require the plaintiffs asan a conditconditionioa to
adopt what was termed ththe inter
looking switch and distant signal
system but this it appeared fromafrom
the evidence would cost a very con-
siderablesid erable sum of money plaintiffsplaintiff ps
however proposed a aytsystemtem which
waswag substantially the same thingthin gexex
capt that the distant signal waswaa diedia
paused with viz the derailing
switch and the court was authorized
to infer that it could be put in at much
less cost in his opinion there waswaa
hardly the necessity for the present at
least for the larger expenditure in
fact if the companies obeyed the law
and stopped their before ccrossing
any track there would Iroprobablyrobably
be no danger of a collision but
engineers were only human af-
ter all aud would not alwaalways
be careful and prudent tathe
baw mespresumedresumedumed of course that r
c would obey the law and
stop their trails before reaching g
crossing the saxby farmer synsya
tem would hebe held be sufficient to
meet the case

his honor therefore fund for the
plaintiffs on all the issuesif sues

attorneyAt williams counsel for the
union pacific railroad company
we will lurfur a cocondemnation bond
of 1500

hon F S richards fr the plain
tiffsmiffs that will be satisfactory to ua
to put in the signal system will re-
quire a ii11 tletie time

judge zane commence as soon ba-
you ahn conveniently

honHOD F 8 richards we shall want
the use of the crossing of course until
we can do it

judge zane build the other partparr of
your road

judge hoge I1 wish to take an ex-
ception to the ruling of the court on
toe part of the city

judge zane let the exception be
noted

LOGAN LETTER

logaa may ll11 dr ormsby wiwithth
the sabaasi Blanceistance of drs aliL W and MW
snowSHOW performed an operation on mr
ephraim of wellsvilleWel laville for the
removal of a large tumor that wwa
growing on the sideaide of his neck the
operation was criticscrl tica but unless it
hadbad been performed death waswaa certain
therho operation waswag entirely successful
the doctor performed a similar opera-
tion upon ththe personeperson of wm
hallhaij that also waswaa successful

the rich cache mining company
held a meeting on monday afternoon 1

0

it was determined to resume work on
their property and commence
bionetione at an early date
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