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In theevening s Priesthood meeting
was held at which Elder Ruberts de-
fined the special dutles of Beventles,
and exborted all to prepare for active
missionary labor.

Four mestings in all were held, and
a good spirit prevailed. It was truly
a 'little bouse well tilled’? as all could
not get inside. Excellent music was
furnished by the sweet singers of
Price. Thapks areduethe brass band
of Cusile Gate for coming down on
Sundsy and furnishing music between
the meetings.

The heulth ofltbe peopleis generally

zood.
A. E. WaLL, Biake Clerk.

DECISION BY JUDGE ZANE.

Chief Justice Zape this morning
repdered bis declsion in Lhe case of the
Balt Liake sud Lios Anpgeles Railway
com}any vathe Oregon Bhort Line and
Utah Northern Railroad compapy and
Balt Lake City, the hearing «f which
occupied the court’s exciuslve atten-
tion on Saturday aod DM .oday isst.

His honor said the plaintifis had ap-
plled to the courg for permission o ex-
tend their tracks from a point on SBoutn
Temple street, -between Bixth and
Seventh West, to a connection with the
Riv Grapde Westero oo Bixih
West, 10 order to reach the Rio Grande
Western uepet. The frst question was
whether there was a pubhic peceseity
for the chunge demansed. It would
appeal that the plaintifls obiained a
fiapchise to lay its truck oo Bouth
Temple from Bix h West o the city
limite, and a right of way from the
point indicated to the Great Balt Lake,
bulldipg their road at s cost of $210,-
000. It also appeared thal lmprove-
ments had beon eflected by them at
the iake al an expenditure of s me
£320,000. The east end of the plaint: ffs?
track was now in the middle « f South
Temple; between Bixth and Heventh
West streats. Of course if there was
any necessity for this reau at all there
was 0 pecessity for additional con-
nections and accommodations for
its freight and passenger traffig,
and the mivdleof a sireet wascertalnly
not 8 proper place forthem. That the
rond was a public pecessity was prob.
ably veveraily admitted. The Union
Pacific buu atrendy a road o Garfield,
sud 1t8 chief business consisted in the
conveyipg passengers to and from the
Liake at that peinot. Competition, vb-
perved the court, regulated values nuuy
atimulated enterprise and progress, |t
milght be sajd that there existed no
necessity for the privilege nuw asked
for—toas plaintifle might buil s tueir
weput al the termiuus of the line, or
furtber weet. 1n his opinion, however,
ruat would notbe as cuonventent for the
pubiic as & covpertivn with the Rio
Grunde Western and to use thato.m-
pany’s deput, which was centrally
jocated. It wua llkewise reasuvpable to
suppotethuattheplaintids obtained these
privite.es at a lesa vutlay thau they
woul » have to ake in butlding a new
depol. Tois shouid beueAt the publie,
and® he !oclined to the opinion that
there was such a necessily for this con-
pection, The furlther apu more eeri-
ous guestion was wheiber the court
had wutiwrity to granot to plaintifta the
privileges sought. Toe etalute pro-
vided for the public use of streets, but
another provislon of the stutute mt

forth that railways should also be Bub-
ject to the use of streels in commun
with- each other where the same be-
came necesanry. It was also provided
that the court sbould have power to
determine the conditicns and reula-
tions B8 well sp the manoer and place
of such oroestigs. By the plalotiils
crossing the TUnlon Pacific track
at the poiot psmed it woult
subject that portion of the street
to common use. Ibe further
quettion was whether the court had
the authority to give permission Lo
plaintift to construct its track sacross
the street, as it proposed to do, in view
of the fact that the city had re-
fuged, except under certaio conditious,
which bad oot been accejted. Reter-
ence had been made to section 2333 of
vol. 2, compiled laws of Utah, 1884.
This law provided that any¥ railroad
company might copstruct ite road
ajong, aCruoss or upon 8O0y street,
svenue or bighway, or across any rail-
way which the route of lts road should
iotersect. The proposed extensicn ol
this road frem the connection between
ite own road on 8 uth Temple
anod Bixth West to the Rio
Graode Weslern depot must be
regarded as the lione Jdesignaled
vy tve plaint:ff gompany. His nooor
quoted the 8let pubdivision of srctiou
1765, 1=t vol. compiled lawa of Utah.
L'hi#, he sa1d, uave authority to pro
hibit the layYiong of a trsck on any
atreet, alley, or public pimce; but no
reference was made to the crossing. The
law of 1858 also gave the ity the
right to prehibit the laying of tracks
10 streete, but did Dot give them the
powser to prohib.t railroads fromn cross.
ing astreel where )t was pecessary to

dvo so. He was Jdisposed 1o ooo-
strue these two lawe together
and & bhold that where tuis

latter law gave the absolute power
to probibit the laying of tracteon any
stresl, whije it gave the city the right
to probiblt the laying, it was ~imply
confined to this. Io this case tue
plaiotitts bad laid down toeir tracks.
and wereoperating their road to the
west line of Bixth West, nod sll Lhey
pow asked was nol to extend their

track but to cross the south half ot that |

street at the shortest distance practi-
cable. Construiog these iwoacts tc-
gether, then, he had to view this mat-
ter in the llght of resson aod justice.
it would certainly be unjust and upnrea-
sonable, when this ruad had beel
bullt o the polut It had : ow
reached oo Soutih Temple street, to say
to the company thut they stould not
o ob to the other company?s road, the
R. 3. W., and so gel the benefit of i1s
Jepot at once. A refusal to
this extent would strike an
impsatial miod, at any rate, as belng
upjust and uvreasonable, apd he was
not prepared to so hold, As to the
cunditivns upon which the permlssicn
should be wzranted, the view he took
was that the plaiotiffs bad the right to
condemn so much of the Union
Pacifio’s track as was necessary for the
commeon use of would attain under Lhe
jaw of eminent domain. Thnis wonld
be but a few feet, and if a
hond were required It ocould be
given. In the meantimethe right to
cocupy the required portion of the
Unicn Pactfig?s track would be grant-
ed. Of course the city had the power

and right to impose all reasonable and
pecessary conditions and subject Lhese

rallroad companies to all reasonable
requirements which the public good,
pately and convenience demanded, It
was here ] silsted tbat the oity had
offered to grant this right of way it
the plaintifls would take up a little
over two equares—a quarter of s mile
of its track, which was now on the
nerth side of the Unlon Pacifie, place

it oo the ponth side, apd com-
ply with  other conditivns ag
1o pultting the street in order, eto.

Tbe reason for this was claimed to be
the eecuring of s safer crossing. The
epgineers oalled as witnesses, like alj
other oxperts, diftered about thia, It
wasb uls0 ingisted that the court should
require the piaintifls, as a condition, to
adopt what was termed the inter-
locking switch apd distant signaj
system. But this, it appeared from
the evidence, would cost a very con-
siderable sum of money. Plainotiffe,
however, proposed s 8yestem which
was substantially the ssme thing, ex-
cept that the distant signal wandig-
pevsed with, viz., the dersiling
awitch; snd the court was authorized
to infer that it couid be put in et much
less cost. In hie opinion there wag
rardly the necessity, (or the present at
least, for the Jarger expenditure. In
fact, 1f the compaoles obeyed the lgw
and stopped Lheir tiaine before croesing
anoy track there would |robably
be no danger of B collislon. But
engivears were only buman gf.
ter all, and would not always
he carerul aod prudent. | The
1AW presumed, of course, that r-ilroad
companies would obey the law gpyg
stop their traucs before reaching a
crossing. The Buxby & Farmer sya-
tem wiuld, he held, be Bufficient 1o
meet the cage,

His Honor therefore fiund for the
plainiifts on all the issues.

Aftorney Wiillams (counsel for the
Unpion Pacific Railroad scompany)—
We will aek lur & condemnpation bood
of $1500.

Hoo. F. 8. Riobards (f:r the plain.
tiffe)—That will be satisfactory to us.
To put in the signal system will re-
quire a li tle time.

Judge Zapne—Commence a8 snon as
you can conveniently.

Hop, F. 8. Richards—We shall want
the use of the crossing, of course, untjl
we can do ft.

Judge Zane— Bulld the ether part ‘of
your road.

Judge Hoge—I wish tv trke an ex-
ception to the ruling of the court om
the part of the city.

Juuge Zapne—Let the exception be
ooted.

LOGAN LETTER.

Logan, May 11.—Dr. Ormsby, with
the asslstanceof Drs. L. W. and M.W,
Boow, performed an operation oo Mr,
Ephraim Baaw, of Wellsville, for the
removal of a large tumor that was
growing oo ibe side of his neck. The
operation wage critical, but unless it
had been performed Jeath waa certain.
The operation was entirely sucecessful,
The doctor performed 8 similar opera-
tion upon the person of Wm. Menden-
half; that also was successful, -

The Rich Cache Mipning company
heid a meeting on Monday afterncon.
It was determined to resume Work om
their property and commence opers-
tions &t a0 early Jdate.




