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meantime (ongress eshould other-
wise order) by reference to a
maslter for due examinatien, Inguiry
and report thereoun, subject to the ap-
proval of the court; and to be establish-
ed, administered and carried out in
such manner and according to such
acheme-as may be suggested and re-
ported by eaid Master and approved by
the court. It te further ordered 'and
decreed that until the ascertaiument
and determination of euch usee and the
adoption of such scheme, aud until
dirention be taken for the ultimate
funding or investment ot the said per-
sonal property for the purposes afore-
said, the Receiver appointed in this
cause do continue in the custody and
charge thereof, with all accumula-
tions, sBubject to the further
order of the court, and ({con-
jointly with the rents nud iocome of
the real estate) to the payment of the
ensts and expenses of this proceeding
and of the receivership aforesaid. The
reference herein provided for- te be
made by a separate order.]

Wherenpon it is considered, ud-
judged, and decreed Lhat the cause be
remanded to the Bupreme Court of the
Territory of Utah, with directions to
modify its decree as herein directed,
and to take such further proceedings
to law and justice as may appertain in
conformity with the opinion of this
court, delivered on thie appeal at the
last term of eourt.

[May 25, 1891.]

Mr. Dickson raid that if Box Elder,
Cache or Rich Counties could aupear
here now anud be heard, every county
in the Territory. and every private cor-
poration in the Territory, could do so.

Mr. Hey wood—We do not come in
that way.

The Master said he had not eupposed
that the ounly parties who might be
heard before the Master were those in
the case. He had supposed that the
order of reference meant that the Mas-
ter should investignte this question and
aleo investigate the merit of any
claim which might ve presented. The
suugestion was uow made ihat the or-
derly way in which tosecure aheannog
for any scheme was to have the propo-
nents of It obtain leave from the
Court to present their ciaim to
tbe Master—perhaps by way of an
order allowing them to intervene. He
hid supposed that such applieation
had been made to the court oo behalf
of the parties bere now, and for whom
Mr, Heywood acted ap spokesman to

resent their scheme before the Master,

e did not supposed tlhiat any party
presenting a scheme here, apd onw
which proved upnsuccessful would ob-
tzin any lien upon the funds, or the
right to recover any of their costs, for
witnesses, ete,, out of that fund.

Mr. Dickson—Ten thousand people
might come here in that way.

Mr..Varisn—That might be obviated
by makiug a rule that those who did
oot appear bere on the first or second
day of the bearing would not be heard.

The Master remnrked that of course
the officers holding this examination
were pot doing se from an entirely
patriotic motive, apnd perhaps expected
to be paid for their services according
to their extent. 1If Mr. Heywood or
any othergentleman prepared agchewmne
and brought witnesses here in support
thereof, and that plap was not adopted,
it did not oceur te him that he would
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be entitied to a taxatlon of their
witpesees’ or attorneys’ fees against
this fupnd.

Mr. Heywood—There is not n man
among us who would accept a cent in
any way, no majter how the case goes.

The Master safd his idean was to let
this testiniony go in, subject o ohjec-
tion.

Mr. Dickson—We take an exceptiou.

Mr. Heywood said he teahzed that
he stood in a Jelicate position, not
having contributed 8 dollar towards
the fupd in any way; but the northern
part of Utah had contributed a large
amount thereto. All they asked was
that the esurt send back this money to
vorthern Utah, there to be distributed
ameng such ealis and charities as
might be determined right. They did
ot wanol a cent for atlorneys, wil-
nesses, or any such purpose. Thefund
should go back, as pear as might be, lo
the uges for which it was originally
coentrihuted, but he did not think that
the court would send It back for
the purpose of building temples
and the Ilike, but would virtu.
ally leave the fund fer churities.
Thelr scheme was that the SBupreme
Court appoiut a board of charities, vn
which the Chureb of Jesus Christ of
Latter-day Saintsshould berepresented,
to deal with the fund. The money con-
tributed by the five connties in which
he and others were interested they
wanted returned there. He took it that
the building of temples would not be
permitted.

Mr. Richaris—We object to the in-
troduction of any evideuce on that
matter. [understund you to admit,
Mr. Heywuod, that no person whe has
joined in this applicatinn, or sugges-
tioen, or scheme, or whatever it is. is a
member of the Church of Jesus Christ
of Latter-day Sainta?

Mr. Heywood smiled, shook his
head apa replied—I am quite safe in
saying **No.”*

M. Richarde further asked whether
those persons had eontributed anythlong
te 'his funu?

Mr. Heywond—Really, I don’t un-
derstand how you get the authority to
cross-examine me, Certainly, no man
can say I have come before this court
In a fajse Jight.

, Mr. Richaris disclalmed any such
suggestion, and sald he simply wanted
to make the record,

Mr. Hey wood—If this was Jdone for
the purpose of humiliating me, all
right,

Mr. Richards assured Mr. Heyweod
that he hud pe such intention. He
gimply wanted to show that none ef
the parties presenting this suggestion
were members of the Church or had
ever contributed anything to the fund,
and that Mr. Heywood and his ag-
rociates did not represent any persons
who hau ever cootributed anything

tor it. -

Mr. Heywood sald he wnas there to
represent oo one counected with the
Chureh of Jesus Christ of Latter-day
Bainta.

Altorney Dickson read the follow-
irg:

In the Supreme Court of the Terrilury
of Utah,

United Btatee of America, plaintiff,
vs. The late Corporation of the Chureh
of Jesus Christ of Latter-day Sainots,
John Taylor, late Trustee-in-Trust,
Wilford Woodrull, Lorenzo Bnow,

Erastus 8now, Frapklin D. Ri

Brigham Young2, Moses Th:tt](;‘gz:’
Francis M. Lyman, Johp Henr:;
Smith, George Teasdale, Heber J.Grant
and John W. Taylor, late Assistant’_
Trustees-in-Trust of sajd corporation
Wiiliam B. Preston, Robert T, Burton’
}ohn F\‘v Wllrudel:l, Francin Armatron ;

esse . oX, Jr., and T
N i e, s heodore Me-

To the Honorable,
Court of Utah, and to the Hp
Q. F. Loofbourow, master jp ch::;:?;'e
appointed by said court, in the abov:s
entitled action to devise gpd report to
#ajd court a gecheme for the disposition
or application of the moneys ang other
personal property mentioned and re-
ferred to in 3!18 ecree entered by said

ourt io enid netion, on t

riober, 1668, s he 8th day of

The abtove named defend il-
ford Woodruft, Loreuzo Sno:.-nt?‘r\a‘;lli.
fin D. Richards, Brigham ’Young
Mosen Thatcher, Francis M, Lymau'
John Henry Smitly, George Teasdalﬁ’
Heber J. Grant, John W, Taylor’
Willlam B. Preston, Robert T. Busten’
Joho R. Wiuder, Franeis Armstrong,
Jesse W. Fox and Theodore McKenn,
on behalf of themselves, and gjj ol.hel"
members of the religious asrociation
herelnafter mentioned an 1 referred to
come now and respectfully reuresent‘.
aud show te the said court, and tu the
gaidgMaster of Chancery:

That each and all of them are pow
and for many years have heenp mem-
bers of the Chureh or body of rellgious
worshipperscommonly known gs the
Church of Jesus Christ of Latter-day
SBaints. That said Chureh was fue
corporaled at the time and ip the
wanoer set forth in the answer of the
late corporation, defendant, and was
aonulled aud dissolved as ip ggid de-
cree set forth.]

That ever since such dia i
said corporation hitherto, alﬁ]hue:lg;]t:!gf
bers of said Chureh or body of religious
worshippers, have existed ag a4 volun-
La%i}reliﬁ"ous Emciatiov.

at the sbove pamed dJefe 4]
Wilford Woodruff, is and :slvermsli?m:;
the seventh day of April, 1889, has
been the duly chozen President oy head
of said religions association; and during
all said period, has o ::nd wow is
recognized as auch by all members of
gaid Chureh or association,

That the defendants above named,
Lorenzo Boow, Franklin D. Richards,
Brigham Young, Moses Thatecher,
Frupeis M. Lyman, John Henry
Bmith, George Teasdale, Heber J.
Grant and John W. Taylor, are and
for a long time past ha ve been members
of the body of ecclesiastical officials In
said Church known as the Twelve
A posties.

That ever since the incorporation of
such Chureh as stated jn the pleadings-
in the above entitled action, and for s
loug time prior thereto, the membersof
sald Church were acoustomed to make
and from time 1o time did make,
voluntary coutributions and douations
to suld Chureh, which dopations ¢on-
sisted of mooey and personal property.

the BRupreme

Apd that it was the inten-
tion of the said members
of sald Church so donating sald

nioney and pereonai property, that the
same Bhould be devoted aolely and ex-
clugively by said Chureh to religions
and charitable uses and purposes; and
the said donations and each und all of



