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THE DESTEIRET INEWI3.

TS ARAST THE GHURGH,

Arguments Delivered Oct 20 and |
i21, 1887, respeciively, before
tiia Supreme Court of Utak,

BY HON. JAMES 0. BROAD-
IIEAD AND SENATOR JOS.
E. MeDONALD,

€f Counell for Defense in the Sults
Brought Agalnst the Chiurch
by the Government,

COL. BROADHEAD:

]

If vour henora please: I will pro-
ceed Lo Bry what iitile I have to soy
upua the questiors before this court;
1hey are purely queetions of law, We
buve sgreed upou a siatemeat of fucis
which are to goveru in the determiva-
tlon of tie motloa for the appolos-
meut of u Recewver; snd the only
questions tor the cnosideratiou of tae
court are two; First, whether the
fecty themselves ns preseoted nre suf-
flctent 1o authorize the appolotment
of 1 Recelver, and, second,” whether
the law ig sulllelent in tie opinion of
this court to

AUTHORIZE TIOE APPOINT MENT

ol a Receiver or to iake apy further,
uciion in this case. This proceeding
on the part of the court—wo the parc
of apy ceurt, whether a vcourt of
equity or ncourt of law uuder the
provisions of a statnte avthorizing
it to take possession el the property
of a debeudact, to tske it out of
his custody before there is any deter-
mination of the riznts involved in the
litigution between the parties, ls, in
the lunguuce of th: books, an extra

ordinnry remedy. It is put upou the
suibe footiog In a4 general sense with
un tojuoction; with this difference,
hwwever: Am injunction gives molue
protection to the defepdszot, by renson
that before sny sleps can b taken 3
bood must be given to protect bim.
But it is an extreordipary remedy end
would only be adopted by the courts
uf jestice when such facts urc pre-
sented a8 show 1o the satisfaction of
the court that the property. sought to
be taken out of the nossession of the
defendant, 1o apy case, is lHable to be
wasted or destroyed; that the defend-
ant is losolvent; or that the defendant
ijs a dishouest or improper persou; or
ihst the defendant hiks been guiliy of
rome frauduient acts which justily the
juterference of u court of chaacery in
reactisg outthe

STRONG ARM OF THE LAW,

abd tezking possession of the property
before there is any determination of
 rights in coutroversy hetween the
partics. Now, in this case tue only
avernients opon this point are those
contaiued in the ninth and tenth pura=-
gruphs of the bill. ‘Chey are as fol-
lows:

Ninth.—That the anid corporation of the
Church of Jesna Chrasl of Latter-day Saints
aud Lhe succussor of the suid Jokn Taylor
(whoee nume is to this pinintii unknown)
a8 Trustee-in-Trust, and Wilford \Wood-
ruff, Lorenzo Snow. Erastus $now, Frank-
Lin I». Richards, Brighum Young, Moscs
Thafcher, Francis M. Lyman, John ilcnry
Smith, Geovge Teasdrle, Mcber J. Grant
and Joln W. Tayloe, Arsistant Trostces,
the defeodants, wrongfully and io violation
of the haws of the Unfred States, stilh ¢lann
to hold 2nd do exercite thie powers which
were leld sud exercisgd by the said corpo
tinn of the Church of Jesus Chrlst of Lattey;
day Saints as stated in pacagraph flest of
this Wil dud are nnlawlully pessessing and
using the real estale referred to ju the
fourth paragraph of ttis bill, and are re-
cetving aad ublawluily applring to e and
their own use Lthe rents. Issues and proflts
thareof, apd falsely and wrongfully claim
Lhe right to sell, use and dwpoese of the
BAMC.

Tenth.—That etneo the 10th day of Febru-
ary, 1887, Lhore Lias been and §8° no parson
lawfully anthorized w 1ake churge of, man~
age, presorve or control the propexty, real
and personal, which on orbefore the day and
vear Inst nforesnltd wes lield, owned, posa-
eased nnd used by the corporation OP Lthe
Church gt Jesua Cnrist of Latter-day Saints,
wid by réason Lhereof nll the snid property
na referred 10 in the third paragraph of this
hiil ig subject to irreprrubie sud wremedl-
able less wnd destroetign.

Then why, now, 1s this property
subject to irrep;trnble and irremedi-
able loss whd destruction?

ARE TUERE AXY FACTS

steted 1o the. bill? Lt will pot do to
eleal in pgeneral terms. Are there any
facts stated in this LI} which show, or
tend 1o show, that thls property, or
apy of it, ia subject 1o irreparahie or
irremedianle loss or destruction? The
bill itself svers that it is in the posses-
sion of these defendanty, ooc of whom,
however, ia dead. But that leayes the
others 11 poseession as averred in this
bill. Itis in possession of these du-
fendants. Does it appear that they
have been guilty of any frauncdulent acts
b{ which they seek to avoid the process
of law to yet rid of that property, so
that when the flpal judegment of the
court comes to he had, tae property
will oot be there to answer the re-
quirements of the jodgment? Does it
#how that any of these parties are in-
solvent; that when the fipal judgment
o! the colr! comes to be readercd the
property will be lost, or in such a po-
sltion tiiat it cannot meat the requl‘:)'c-

menis of the law? Certainly not,
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It slmply avers that they are not | the purpose of determining those grave law grantiog a charter to an incorpor-

autborized to hold it, The question
presented by the bill tselt {8 as to
whether they are enotitled to this prop-
erly or nol, Yhy, such a questﬂm 84
teat arises in every case where there
is controversy. The plaintif avers he
8

ENTITLED TOQ THE PRO‘PERTY

and that the defendant is wrongfully
holdiog the same. The defecndant holds
to the cootrary. ‘But does it follow
that becaunse there is Jitization wherein
the plalntif deules tbe right of the
defendant-—the right to the possession
of proparty—that a court of equity wilt
siretch out the stroog arm of the law
and take it out.of the possession of
the defendant and put it iuthe custody
ol the court?

Itis averred that the corporatlon is
dissolved, Suappose it is. ilere are
the representatives of ilie corporution
in the custody of their property; but
then, further, the question as
whether there has beeco & disso-
lutlon 18 & guestion for the ¢onsidera-
tion of this court. 1 say that there
must be some averment, some tanyi-
bje facts stated, and shown by alfida-
vit or other evidence in every applice-
tion for the appointment of 1 receiver
hefore the court of equity can Le justi-
tied in exercising toal extraordioary
power.

I will read from High on Rece.vers,
:gctlons 17,29 ard 106 to show what

e

GENERAL D@CTRINE

18 on this subject:

Siic, 17. Ordinarlly, uuleas perhaps in
the cuse of infants nuci Innntics, = snic must
be actunlly peodiug to justify n court of
euity in appointing & Heoeiver; nnd it
follows, necessarily, that the peraon whaose
property it is sought to place in the Ro-
ceiver's hands must be made a purty to the
snit, in order thal lic may have 2u oppnr-
tunity of resisting 1ke apphcation, the
tr;mung of which inight result in wrreparn-

le injury to his imlorests. And the facts
relicd upon 15 the ground for the relef
should Le distnctly and speeiically set
forth, 10 erder ihat defendnnt miy be Tolly
spprised thercol and huve sn opportunity
to resist the application. It will pat, thers-
fare, suflice to nllege in general teins that
pluintaff 18 entiticd on principles of equity
1o tho interposilion of the court. but the
facts relied Upon shonbd specilieally ap-
pear.  Andwhile fraudutont conduct onthe
pari of defeudant, of danger 1o the property
or fand in controversy, i8 frequently made
the foundation for & receiversnip,”it will
not suflice merely to allege such frand or
danger apon information gengrally, with-
out specifying whe sources of tne informa-
tion. Anda bill whose only allegutions
npon theso points nre thus vague and gon.
eral, docs ugt preseént such 4 cnse us to
Jusiify the court in interforing Ly a He.
ceiver. -

SEC. 19. As ugainet o defendant in the
pessfasion sod  cujoyment ot properiy
which is the subjeet matier of iue liuga-
tfon, equity always procecds with extreme
chutlon in ap]pomt:m; 8 Mececiver. ‘wWhere
the property hins been held and enjoyed by
defendantein possession for along serles of
years, und plaintiff showa no real danger
a Receiver will not ordinatily be¢ n pointer'
infimine, And where plmniff’s object is to
nssavt 1 right to properly possessed by de:
Tendant, n Receiver, it appointed ut all,is np-
roiuwd only upon the principle of {:rcecrv-

i the subject matier pending a Jitigation
which s to determine the righls of the pair-
ties. IL uil such cases o court of equity
necessnnly exercises a lorge discrelion ns
1o whether it will or will not take posses-
sion of the property by its Recclver, nnd
tbis discretion is governed Dy a considers-
Lion of 6ll the ewrcomstances of the case.

1. 100, While the pracriec of uppoint.
ingz Keceivers belore answer, 11 ciees of
anicrgency is thus shown lo be we Lestal-
lished and generally followed LY couris of
ct’uil\' in this country, yet the¢ grounds
which will induce the court to interfere at
this stage 6f a canse must be very stroug,
and thece muit he clenr proof of fraud,yr
of Immedinte danger to the property tnless
it s taken inlo the custody of the court, An
whers there are no aliég:tions of defend-
nnl's  Insolvepey er of danger to the
prolpcrty and interest concerned. the reliel
will nol be granied befors answer. So
where insolvency is the grouud rebed npoxn,
but the adidavit on which the ndpphcunou
is based merely states thut defen
deemed o responsible muwa by those who
konow bhim, and the sflduvil ‘of detendant
fully negatives the luosolvency, a Receiver
will be refused.

That 13 an {llustration glven for the
purpose of showing that there must be

BOME FACTS AVERRED,

some tangible ellegations made, which
the court and the parties can take hold
ol, snpported by soflicient evidence, In
order to Justify the court in making the
eppeintment of & Recelver. 1 make
tiis 458 the iiret objection which comes
to this effect: Admittiog all the facts
which we do admit in the statement gl
facts submitted to this court, set tlere
ure po avermetts contained in the bill
aod no tacts shown which tend to
establish the fact that there is
any dauger of this property belng
logt. It may bave heeu coaveyed
in this way or that way; butif it isin
the bands of responslble partles and
noihineg agpeurs to the contrary, the
court in the exercise of & sound dis-
cretion and in parsvance of well eg-
tablished principles of equity, will
snffer the property to remain where it
is until there {3 a further showing of
facls or until the inal de¢termtination of
the controversy between the parties.
So much, if your bonors please, 3 to
that otjection and I will oot dwell
upon it.

Now as to the points presented go
zbly by the gentieman on the other
slde involving the

QUESTILORS OF CONSTITUTIONAL LAW,

questions of deep siznificance, some
of which have not yet been decided by
the courts of justice, I proceed to oFer
a few remarks,

‘Thls court, the highebt court of this
Territory, especially coaatituted by

antls not |

questions arising underthe scts passed
by that Cougress, hus heen set apurt
| especielly (or that purpose. [ am kere
|to discuss purely guestions of law,
nuestions of constituttonal law. These
guestiovs are always proper subjects
to be discussed and determined’by any
tribunsl,especially by a tribusnl 50 bigh
|as this, Itis fortubate for this couan-
try, fortunate for the linerty of the
people of this country that the judic-
fary of this country ure impartial,
They are supposed to be impartial,und
they really ure, 80 far us my obscrva-
| tion bas extended ;to them is entrusted
the determipation of 3ab3 and other
questions without beigz roverced by
iprejudlce or puassion. Taken as they
are from a prefession which in its very
neture and froia its educatlon i8 char-
|itable—they are disposed to look
| upan all questions in the lighkt of
charity which, let we sav, efore auy
tribunal is irself the foundation of
justice. Nomio can be just who is
got charitable. To such an enlightened
Iand impartial tribunal has been pecu-
liarly entrusted the decizion of thess
questions. They bave the power te
| averride the Legislature; tiey bhave the
power to over:ide tue lixecntivey they
[bave the power to determiine that acts
of Cougress and acts ol the executlve
part of the government are mot valld
because Lhe{ are in conflict with the
fundamentallaw of the laud.

Now, the gentleman ou the opposite
sidespent & preat degl of his time in
referring to anthorities and discuasiog
principles which apprehend no wman
on thts gide of the quesilon for 2 wo-
ment controverts—and that is, that a
charter of incorporation, where there
has been reserved the power to alter,
amend or repea) that granot, really does
pot sount to a franchise, but Is

A MERE LICENSE,

and may be repealed and taken away
by the Jegistative depariment of the
fmvernmem,. which has crzuted that
jceuse,at any time. Orijt there be s
generul faw 1u force referriug to the
subject of the creation of corpora-
tions, that general law has to he taken
ns 4 purt of the charter, and that the
Legislature hes the right uoder the
provisfons of that eeneral lew Lo uiter,
repesl oramend thil charter at any
time.

I say we do not controvert this prop-
osition. There is no muu here, par-
ticuiariy in the light ot all 1he decls-
jons that have heen made by the Su-
greme Court of the United States and

¥ the rupreme courtda of the states
themselves, who would centrovert any
such proposition. Thke question arises
in this case thes, whether there he
such u speclal reservation, or
whether there be such o general Juw,
I admit ip its tfull force that the doe
trine lald down by the decisions ot the
Supreme Court of the Unlted States is
pot to be controveried; tnat from
whatsoever force that power may be
derivad, whether it be (rom 1 pro-
vison in the Cnopstitution, which de-
clares that Copgress sball have poweor
to dispose of-the territorr and other
property ol the United States, or

hether it be derlved—which [ thiok
the better opinion, the better judi-
cigl oplvion—from the implied power
{ which belongs to the government (rom

THE POWLER TO ACQUIRK TERBIToORY,

the power of Congress So legislate for
the territories is complete. ~ It mat-
ters not whether it be from one or the
other source of power, udmitting its
full force, the Congress of the Unites
States has supreme legtslaiive control
over the territories., And wheu { siy

d | supreme legislutive contrel, [ mean

io that sense, and 1n that seose oaly,
in which It caou be =8i! that
aBy gOvernment, 4oy representative
goveroment, whether it be the gov-
ernment of the United States, or the
government of o particular state,
bos supreme control in the matter of
leyislation. There are some things
that are beyoud and above the govern-
ment of the states and the goveroment
of the Unlied Stutes; it we use the
term in that limlted sense. It has
been held by the Supreme Court of the
United States that they vavetihe right
to legislate over the territorivato the
same extent that the stutes have the
gathority to lezislite over the people
of the states. That i3 abou: the sub-
stance of the decluration mede i the
Sinkiog Fund cases {inthe 80 U], 8.)ard
algo in the case referred to ovthe gen-
tleman yesterday—thecase in18 wull—
and the case in 101 U. 8. of tne National
Banpk vs. Yaokton.

They have the lezis’ative power, the
same legislutive power iu its extent,as
the states have, and that b3 couceding
& zreat deal; but thatisthe substince
of the decislon of the Supreme Gourt
of the United States. Of course It
was formerly held differently. Bot
i that doctrine has lour sloce been
ioverruled. We have all bheard of the

| Dred Scott cuse; but that has been

(set ut rest by judicial determingilon
. long since, ut wheu it i3 adwitted
aod sald that they nave the legslative
[ power over the territorfes. ull the leg-
tislative power which may be exercised
tover a particular comnuaity residlog
1n a territory which bas been set apart
as a separata political sobdivisive of
the United States, or rather the terri-
tory of tbe Ooiled States, wnat does
that mean?

Now, In regard to the subjectof

CUIARTER FRANCHISES,

they are comtracts, as we all admlit;
they are, under the decisions of the
Supreme Court of tbe United Stutes,
from the time of the Purtwouta Col-
lege case down to Lhe presept lime.

the Congress of the Unltea States for!

If a Siate Legisisture were to pass a

ation for reilglous purposes,or for any
purpose, glving the power to acquire
: Tl estate und personsl estate, giviog
tlie power 1o be sued or o sle,creating
nuo arliticinl person under the hi.w, and
there were no provisions contained in
the charter itsclf, nor in the peperal
Jaw on the subject of corporations,
veuting in the jexislature the power to
alter or Pepeul that law, then [ take it
there would be no questton. Thoat
would be & vootrect, au ¢xecuted cot-
tract, which could not be repealed by
legislation, which could not be altered
or smended by any act of the Leglsls
tive Department of the Government.
When the orgavic act of this Terrl-
tory was passcd in 1850, that erganic

ture, 88 Copgress bus vested the same
power io the Legislature of other ter-
ritories, the power to !frgiglate upon all
rizhiful snbjects ol legislation.

Of course 1t will not be alsputed that
one of the rightful powers of lexisla-
tion i3 the power 10 create corpora-
tions. That i3 admitte¢. The fact
that =such corporations Bave hren
created and ssucioned by the Con-
gress of the Unlted States, a [act that
bas never heen denjed umi is not de-
oied 1a this case, is sulllcient 1y estab-
Iisb the fact that this i3 one of tRe
rightful subjects ol legislation; that it
is one of the rigotfol powers of the
leﬁ'lslutive depariment. Jo one sense
itis a misnomer tocall it & law, al-
though it hes the force end effect of
law. It {s something more than & law,
it has been 50 decided by the courts
that the grauting of these fraochises
snd theli acceptance on the part of the
corporators constitutes

AN EXKECUTED CONTRACT

between the vovernment and the cor-
poration. T'hat will not be contro-
verted, because 1t 18 In accordaoce
with the decislons of the coart to
which I heve referped. It 18 an acree-
ment, bindlog in all its termns.- If there
isa Eroviainn in ihe charter that it
muy be repealed by the power granting
ft—ihat the artiticial persoo created
by that act may be destroyed - then
it is u part of Lhe contract. If by a
venersal provision relatiog to the sub-
ject of corporaticns, decluriag sub-
stantially that the churter mey be
amended, that the siate reserves 1o ft-
aelf the rizht tO alter or amend, then it
is & part of the contract. But [ think
[ may defy the gentjeman to produce
acy decision of asy court which goes
further than that.

Now, it is claimed here, that be-
cause by the organie act of the Terri-
tory, the Uefted Htates government
has reserved to itaelf the right to dis-
approve the acts passed by the Terri-
torial Legialature, it |s a reservaifon
upon al} the grants of power contaiped
{n that Section of the organic act, or
rather in that part of the section which
gives them the right te legislate upon
ul]l rightlul sublects of legislation. 1
$ay no.

The centleman on the opposite side
bas referred to & great muany cases,
and I refer to the rume cares; not all
of them, but to a few, for the purpose
of illustrating the positon which | as-
sume 10 this case. They refer to the
work of Aogell and Ames on forpor-
ations, o well recognized authority in
couris ef justice upon these questious.
Section 747, after laying down the doc-
trive that n gravt i3 irrevocable, or
s0methiog which cannot be chaoged
by the legislature, goes on to say:

In conscquenne of the construction that
has been put upoo the clause of the Lonsti-
tution above quoled, it s become usaal for
lepislntures, in acts Of incorporation for
private purpoeses,either (0 inake Lhe duration
of the charter conditionul. or to reserve 1o
theselves a power (0 altter, modify or re:
peal the churter at their pleasure; snd ns
the puwer of modileation and repeal 3 thus
mode u gunlifying pait of $he grant of fran-
chiszes, l}n: exercise of what power cannol,
of courze, impair the obligation ar the
grant. Smch alterations or 1nodifleations
are (o be made jn wecordance with the
forms preserived by the Qonjiitetion which
is in force wiicn the ﬂlLerﬂtio‘\ 14 made, nnd
not ureordiug 10 the forms proseribed nt the
time the charter was grantet, Sometimestle
gower is reserved by a feneml act applics-

le to all corporations, in which caze it may
be cxércised upon any corporntion, ra a
ralirond compauny, whose charier had been
graated sinee the pussnge of the pceneral
act. althcugh wo specisl clnuse costainipg
or allading to sucli reserved power be ln-
serted fathe comprny's ehorier.

. Ycall your honora' atteniion to the
language because it

SOUNDS THE KEY NOTE

to the doctrine announced in the de-
cipions ju all the cuses to which the
geptleman bar referred. And the
same doctrine a8 annoupced in almost
the same lapguige io Field and
Morawetz antl 21l the works on COTpor-
ations. There has been & provision o
the charter itseif reserving the

or there #as been some geperal law on
the subject ot corporatious which re
serves to the state the power to alter
or emend,referring to the sublect mat-
ter of corporations. Now i5 there noy
ruch law here? ‘There i+ no provision
jnthe chavter,which wus ¢ruuted tothe
Church of Jesus Christ of Latter-day
Sualpts, nor 1s there any provisign in
toe Orgapic Act \which reserves 10
Congress the power to disapprove auy
act which thay bq passed by the Legis-
Inture which refers to this sobject of
corporatious. And there is 4 principle
and resson In this. The graunt ofa
‘corporation, us 1 said befaore, Is a
splemn coatract, & contract made o
the exercise ot legislative power, notn
law, 18 the yeneral aeceplation of the
term--becavse & law io its general
senre is 4 Tule of uzction for all citi-
ZEeNE, -

Now, I call your hovors® attention 10
Miller v. State, which has been re-

act vested ju the Territorizl Legisla- |

i

of the Legislature w alter or amend it, | relating to corporations,

ferred to by the gentlemen onthe other
side; it is found in 15tb Walll Judge
Clifford says:

Subsequent leglslntion mltering or modi-
fying sueh o charter, whero there ls no snch
redervation, is ﬁ(ninl nnauthorized 1t feis
prejadicial to the riglits ot the corporntors,
and wits pneacd without their asscul. Where
suph o gprovision o ancorporated in the
ehigriar, it i ¢lear that it gnallics the grang,
and thut the subsequent cxercise of that re-
s@ryve power cannol be regarded 48 an aot
wilhin the probibition of the Constitntion.
Sucl powcr, 2lsn, Lhat 15, Lthe power id siter,
modily or repral an act of Imcorpornkion, is
fregnontly rescrved to the siate by n gen-
cral Inw applieable lo all 1cta of incorpora-

| tion, or 10 certain cliedus of the same, ns

the casc may be; in whicn case it ja equatly
clear that the power mny Le exercued
wienever it appears that 1he act of incor.
poraiion is one which falls withlo the res-
cryation, and that the charter was grunied
subscguent to the passnge of the goneral
law, even though the charier coutaing no
such cotdition, vor any allizaion to wueh w
rescrvation,

In the case of the Rallroad Company
v, Georzia, 98 U. 8., page 108, thecourt
Bays:

If, then, the old Atlantic and Gulf Rait-
rouwd Comjeiny, and the Savannah, Albany
and Gult taiirond Company, went oul of
exiatence wheo their stfocks were ronsoli-
diuted under the act of the legwnlalore nof
1563, their powera, their rights, theireran -
chirps, privilegea and immuuiliee eenned
witn them, nnd they have no cxistence, ox-
cept by virtue of the grami of corporsie
powers and privileges imade by tha evhsali-
dnation act of 1863. That wct crented a new
corporation. and endowed it with 1helsey-
eral immanities, franchises and privilezes
which had previously been granted do-1hs
twao companies. but which they could no
Jonger enjor. It necessarily follews that
tha vew eompany held the rights graoted e
it under ond subicct to the Inw a8 i1 wan
when the new charter was granted.; And
1the code of the 8tate, which came, in (forre
on the irst of January, 1863, bLefore: the
eharter wis granted, contiined the follow-
ing provisions:

“8EC. 105], Persons arc either uataral or
nrtificlat. The latter sra Creaturcs of the
law, and. excopt wo furus the law forblds
it, subject w be chunged, mwoditled or de-
slroyed ak the will of the creutor; they are
called corpornlions.”

*»§xc. 1082, 1n ulf cases of private char.
ters hereafter granicd, the Stale reserves
the raght to withdraw the frunchise, unless
such r.chit {8 expressly negatived in the
charter.™

Now there is a1 generual provisien of
the act applicable to all cerporations.
Tbese two rallroad corporntions bad
conselidated and orpanlzed o new
company under the consolidation code
of Georgia, and thereby became s new
compsny under that code. But belpg
a new organtzativg, a uew corporation
created under the consolldatlion act,
they became snbject to this xzeoeral
provision, which expressly reserves In
rexnrd to corporations the powerl in
the Legislature to slter or modify any
charter at will, There the provismoe
is a genera] provision—a geueral law
applicable to ull corporatfons, carrying
out the declaration inade byAngel] xnd
Ames on this sunbject, that whire a
geperal Jaw I8 poprsed appllcable to
corporations, of courdc that const}-
tutes

A PART OF THE CHARTER -

at the time that the franchise wia
rranted by the Stute. 8o in the case of
Greenwood yv.Unlon Freight Company,
105 U.S., puge I5, the court ays:

We think it must Le conccded thot, ac:
cording Lo 1he unvarsing decisions of this
court, the unconditional repeal of the
chayter of the Margulal Company i void
noder the Constitolion of the United -states,
us jmpairiog the obljgation of the contracs
mide by the aceeptznce of the charter bes
wween Lhe corporators of thut covpany and
the State, nnless 1t is” made valid Ley, thist
provieioa of Lthe general statulca of Mansn-
chuselts, culled the reservation elnusg, con-
cermpg fets of incorporatiou; or vufess it
falls within some cuactment covercd by
thut pare of jis own ehiarter, which makes i3
+subject to ali the duties, restrictions and
l:abihies set forth fu thn. general luws,
which now nre, or may hereafter be
force, relaling to streel railway gorpora-
tigne, 50 far a8 they wmay Lo applicabla.!

The lirst of thiese reservatzons of legislas
tive power over corporilions Is foundin
section 4] of chapter 43 of the genceral stnat-
wtes of Massachusells, hu the following
langunge: “Every act of incurporation
passed after the 11th day of Murch, in the
yenroune thousand cight hundred apd thir-
1y -one, shall be subicet to amendment, =l-
terationor repeal at the pleasure of the
jegislature.’” 1t would be diftenlt to supply
lupguage more comprehensive or cxpres-
sive than s,

Referring to the subject of [corpora~
tions I may say that in none- of the
ca-eg referred to by the zentlemar on
the other glde—and I wont trouble Lbe
court by golog over them again—2an
there be found any otber doctrine
lnid down thao that the reservation
under which it is claimed that the
legislutive department has a right to
uller orainsnd a charter, muost eltber
be contained in some provision of the

power | charter itself, or 1n sowe genersl law

That [ tsks
to be the law; thatat least {s my
opinion of the law. When, then, the
ogress of the United Stater re-
gerved to ttsell the power to disip-
rove any Jegislative act passed by the
arritorizl Legislature of Utab it
would hatnrelly be supposed Lo por-
tain to general subjects of leglslahion.
It bias sald to the Territorial Legida-
Isture of Utal, apd to the people of
Utah: “*We give {'uu the right to legia-
late upon rigtinl enbjects of legisla-
tion, but’ mind you, we do not give
vou the ahsolaie power to leglslate.
ou are ot a stete.] You huve oot the
nuthority of 4 state. The Congreas of
the United States has the legitimate
and absolute ad sypreme autboripy to
legislate for this Territory, und we
want you to nnderstand thatl we may
alter or amend or change Four generul
laws, just as any lezlsiative depart-
ment of apy state may alter, amend or
change a law."!



