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DIVORCES anIN THE arrobaPROBATEE
COURT

report of the grand auryjury vT i Z

Tto Z yoreforelorenianniantan and
the Grand autyjury of the third ju-
dicial district aprilA leri-a at your committee

appointed to examine andreportand report
upon the conduct of affairs in the
probate court of this county beg
leave to ofneroffer the following usas the
result of their investigations

your committee bavehave confined
themselves more particularly in
their investigations to the branch
of divorce business as carried on in
that court and we would herehero say
that it is beyond the limit and
powerower of this committee to give inNdetailetall every case ofoV divorce as it
appears on the records of the court
but we believe that the showing of
such cases as we present are a fair
representation 0of the practice of
granting divorces in this court and
we think will fully convince this
jury that the system of granting
divorces in said court is such an
outrage on justice and law that
measuresmeasuresi amodid be taken that
would atit dioncence proceed-
ings I1

As arfalian example of the practice in
said courtnecourcourttwewe would state that from
the beginning of september 1876
tosto septemberead 1877 there have been
uupwardw r of divorces grantegrautedand
htlit

pa
leastast eighty per cent of that

number were applied for when both
partiesartlesarties to the suit were non resiresli
dents of the territory andaad beyond
the jurisdiction of the said court

under this practice it is quite
evident that great lujusticeinjustice must

pabo done and the mockery it makes
of judicial proceedings which are
supposed to be the most
trust of any court we find that
it is the general rule of practice in
this court where the parties are

nounonnou residents and where the com-
plaining

com-
plapiaplaining party praysbrays for relief from
his or her matrimonial obligations
to employ some notriot oversensitiveover sensitive
or unscrupulous attorneys whose
names are veryery seldombeldom attached to
the cocomplaintm plainesplaints to forwardardathethe same
to the probate court when the
complaintplaint is filed accompanying
this docudoeudocumentment is an affidavit from
the party complaining to the effect
that the grievancegrievancessp etc AS alleged
in the complaint arerare all made in
good faith and dithatat he or achsebe as
uhe case may be intend to become
Aa resident of utah but at present
itis out of the powe of tb e appli-
cant

i
and thidthat thelastthelast known placee

of residence of the defendant was
so and so naming the place

apon the showing ofdi these valua-
ble single handed
by the plainplaintifftT hishia honHODhonoror judge
eilaselias smithmithS issues a to be
adaddresseddresseid and mailed to the aellast
known place tfof residence ofdf the
defendant aaus sworn to by the plain
tiff and citing him or her to ap-
pear before his court on from twelve
to sixteen days and show cause
why such relief should not be
granted as prayed for in the camcoacom-
plaint

now the plaintiff in these cases 1arfor instance jivedlive in new yorkork
which gives five days to go andafia
five days to return and which
leaves a margin of only a few days
for thethiS to consider whe-
ther hebe or she shall appear in the
action but the time of the court
appearsappe rs to be too valuable to be
wastedwasted upon any suchbuch trifling con-
tingencytingency as the summons not
reachreachingizig the party to whom it was
addressed even supposing that the
last known place of rresidenceesiebi deneedence is
ggivenI1ven parrcorrectlyestly bubbut the court
seemsseema tomohavehave great faith in the
postal department and a letter
must of course find the party to
whom it is mddressedaddressed so accord-
ingly onanthethe last day given for the
appearance of thetho defendant his
honor judge eliasbilas smith grants

uatk decree as prayed for
i sucusuch in brief is the practice ofor
this bogus divorce mill when the
parties are non residents and

heneartieshereh the complaining party prays
ferforaa decree of divorce upon the
grounds of I1incompatibilitybill ofr tem-
peramentpe different aimsalms and bbob-
jects inju life 6etcc all ofot suchbuch rea-
sons being the mostjt frequently
used

but we nindfind a still more novel
and direct nilmethodethod of0 shuffling
the matrimonial obligations for
instance a husband and wife both
non residents and either of them
making domcomplaintplaint anddud swearing
that the defendant has abandoned
hilior her home andalid filing such
sworn statement without anyrny othelether
corroborative evidence can get
the decree granted on the same day

the petition iaIs filed As this may
seem abotuotoo incredible for belief we
will here cite several cases as ex-
amples of many more viz

rose bardey vs dennis barney
complaint filed january ad 1877
and sworn to in san francisco
decree granted same day

dominick vs josephine
morigh complaint sworn to in
new york and filedfil-ed Jkjanuarynuary adads
1877 decree granted same daystevensbently stevens vs adeline slov-
ene complaint sworn to inn chica-
go february 1877 de-
cree granted same day

robt ER nesbit vs franceshfrances H
Nekesellstilt complaint sworn to in ter-
ra

ter-
re hautehante ind filed february
1877 decree granted same day

aliceaiicealiceaiice attwood vs nathaniel att-
wood complaint sworn to in stSL
louis filed april 1877 plain-
tiff swears that defendadefendantsriLls last
known place of residence was at
sea decree granted two days after
filing of the application

john B vial vs B D vial com-
plaint sworn to in newnow york filed
aprilaprils5 last known place of resi-
dence of defendant in france de-
cree granted april

to further instance the fraudulent
and nefarious practice of this di-
vorce business we would cite the
following cases

helen leonard applied for a di-
vorce from peter leonard of III
drington canada files her com-
plaint in the court swearing to it
in alienallen county indiana asks as
a personal service cannot be made
upon defendant within
tion of this court thattieththatatthethe court
direct that service be taken as for-
feited according to section 5 utah
ittustatutestes in reference to divorce
decree granted two days after filing
the petition

mary A smith files ita complaint
against orloorin smith on june 29
1877 in application makes
statement that she wishes to be-
come a resident of utah but cir

at present prevent
orloorio smith mmakesakes answer sworn
to benorebefore john F evans clerk of
common pleas delaware ohio
stating that plainplaintifftift iais not and
never was a resident of utah Is and
always was a resident of delaware
ohio and that her petition forfon di-
vorce is a fragd practisedpracticed by di
vversoarse wicked and unscrupulous at-
torneystor defendant does not con-
sent to the jurisdiction of judge
smiths court and wants the ac-
tion dismissed george C bates
attorney for plainplaintifftimtiT on february
16 1877 demurs to defendantloi

answer on plea as containing no
defense within law or equity to the
bill filidfiled in this court and groys
judgment according to prayer idiri
the bill decree granted march 201

1877
ameliaa L elifritzElifmitzfitz applies for a

divorce from daniel G ellBlielifritzfritz pe-
tition divornsworn to iain chicago febru-
ary defendantridaiidant writes feb

from atlantic rowatowa to
thethet court received this day no-
tice purporting to come from you
and in regard to a suit by my wife
against me the notice does not spy
what for I1 want particulars it
states that his wire is not nor never
was in haltsalt lake he wants to
know in time so he can send an
attorney to defend march hebe
writes again statingrating that his attor-
neys say the notice received is il-
legal unless it states what the ac-
tion is brought for if you render
a decree against me he basssays for
anything without legal procproeprocessprocessoessIessl
will make it hot for you 11 afteralfter
this correspondence the court pur-
sued the even tenor of its way and
granted amelia the decree on the
bolh day of march 1877

another case presenting features
of a novel charaecharaccharacterterisjs as followsfollowst

A H grant writes fromitom hock
springs wyoming Territerniterritorytorys febeeb
18 1877 to D bockholt esq who
is clerk of the councountytyAsas follows

dear sir herewith find com-
plaint signed I1 have been wait-
ing to hear from my friends have
received answer from two all I1
wrote to and they arharearb willing to
make the affidavits I1 have writ
ttenita them to forward to me imme-
diatelydiately I1 believe the defendant is
livingstlivilivingngatat anamosaAni mosa jones county
iowa was the last I1 heardbeard of her
I1 dont know whether her consent
could be obtained or not 1ip would
be according to her feelings in the
matter I1 wish to gain this divorce
with as little publicity as pos-
sible aaAs soon as the affida-
vits arrive I1 will forward them
should81louid I1 go into utah I1 will ininformform
you I1 am expecting an office
somsomewhereethere in utah soon

signed A H grastGRANT 21

his complaint Is filed for divorce

february sworn to before sol-
omon bansrans J P sweetwatersweet water
county wyomingyorning territory feb-
ruary 18187777

on march 2add he writes again as
follows

BOCK Spspringsrings W T
march ad 1877

dear sir I1 have two affidiaffidavits
in my case shall I1 send them to
you I1 expect two more in a few
days if you wish them I1 will
sendgend them all at once respectful-
ly yours

signed A H GRANT
to D Bocbockholtkholl clerk probate

courtcour salt lake city utah
he writes again march loth

1877

to D bockholtbockSockholtbolt esq
dear sirbir herewith find two

affidavit will send the others as
soon as they arrive

reignedned A H GRANT
I1

to this louisa A grant the de-
fendantfondant made answer ununderder date of
march 5 1877

that no service babhas been mademaxle
upon her and she hmhai only during
the week past recreceivedelved a copy of the
complaint and summons through
the mail has not had time to pre-
sent counsel all the facts and cir-
cumstancescum stances to enable him to prepro
pair her answer but will dobodo so with
usas litlitielitlele delay as possible is advis-
ed by counsel thalthat she has a good
and meritorious defense her resi-
dence is anamosaAni mosa jones co iowa
saidbaid plaintiff abandoned her with-
out cause and left her with two
young children dependent upon
her for their support aldaidsaid children
being the fruits of the marriage be-
tween b-etenton plaintiff and this defendant
she is compelled to support herself
and them by her own labor ilbeshe
has no means to pay ciunicounselleliel for
preparingdefensoand conducting her de-
fense and she asks to be granted
reasonable time for preparing her
defense and that the court will or-
der that plaintiff shall pay hersich
sumsum by way of temporary alimony
as shall seemgeem reasonable to this
court for employing counsel to pre-
pare and conduct her dedefensebense here-
in k

Sisignedgued LOUISAloum A GGRANTRANT
Supon this showing the court

granted a continuance of thirty
days at the expiration of
time a decree was granted aprilw

your committee have examined
consecutive cases and nindfind

among these the folfoifollowingluwin 9
a de granted memeteme day campt fildibid

8 64 1 day after
9 66 2 daysday 11 44

4 4 taikur 3 461 t 4 i

3 4 1 4 Uk 44A 1

1 6 i6 wco do Jif
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T IS 16 tstt6 64 S 120 i
1 64 21 46 gglg16
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4
ai33 41 a ft

1 6 if 31 if ai 14

10 if 40 T and over
3 oases unsettled I1

1 caseease removed
case dismissed

we also find that the total ilumliumnum-
berberofof divorce cases applied for is

in the probate court of this
county for the yeyearar ending sep-
tember 1877 and to show bow
rapidly this disgraceful business
idis on the increase we give the num-
ber of cases for the first six months
dating from september 1876 as also
the lastlost six months ending septem-
ber 1877 viz

first sixgixfixsixi ix months 62 cases last
six months cases

your committee deem that the
statistics taken from the records of
this probate court and as shown
herein are sufficientlelent evidence to
call for the prompt suppression of
these unjust and illegal proceed-
ings and your committee have
good reason to believe that other
county probate courts of this territ-
ory are likewise engaged in uhlathia
class of divorce bedrit ss to unequalnualif not greater extent 1

A significant fact as shown by
the examination of your commit-
tee is that allnil divorces on nilefile from
non residents which wee have ex-
amined have been granted no
matter how trifling or unwarrant-
able the alleged grounds of com-
plaint nor how informal the pro-
ceedingsceece may be except where
some resident attorney hnshas appear-
ed to make defense and also in

if wlmany cadeicases the wordswordaardi8 ccountyoui of
saitsalt lake and e r utah
were left blankblanka ati tthefi timothetime thetue ppe-
titions were awswornorn toboandlaudbaud after-
wards filled in with another hand
writing 1 different from that in the
body of the complaintyour committee accompany thimthis
report with an abstract of over
cases which upon examination
havebv been found not t9 mate-
rially in character from those here-
in detailed f

axywe also find thatthai fnan a large num-
ber of cases the complaint and all
the papers in said cases are in the
handhaudhandwritingwriting of ellaselias smith pre-
siding judge of the court wherein
the cases are pending showing the
questionable proceeding of a judge
practicing in his own court

thesethebe made by
your committee in their investiga-
tions fully vindicate hiathi honor
chief justice schaeffer for his or-
der enforcing the law relative to
the inspection of public
furnishes of the re-
sistancesi of judge elias smith and
clerk 1

KR MACINTOSH
G A lown

the within report was adopted
this day of seseptt 1877

MARTIN K HARKNESS
foremanforeman

attest G W BOSTWICK
clerk

following this there is aaliatlist of
casescase complete in detail of i hethe places
of residence of the plaintiffsplaintiffii and
defendants datlofdate of complaint and
the namisnamesnames of tathe

i
attorneys when

glyengiyen this lastlas shows that attor-
neys have appeared inip only sixty
seven cases ofrf the They aleaie as
follows

george A webster 27
george 0 bates 19
MM bane 16
S S smith phaika I1
C- KK gilchrist E M barnum

sterrittmerritt williamsyoung S dewolf and
mcbrideMuBride appear Ushs attornattorneys initi

oneoue casecare enchech andaddnd all of which
howeverhowever are regularand were con-
ducted according to the provisions
of the lawjaw

with the exception oasis of ththeseeseesp
casescaseb therefore the whole of these
divordivorceddiv ceieeg were procured as indicated
inI1 the report of the graba jury i

INDIANS AT MALADmalab
SJ report of the grated jury

11

to thethirdmodiJodijudicialcialvial 1 court
of kethe territorymerritbry vfof utah

the grand jurors of the april
termr rm of baideaid court post respect
fullylllyillyu the following report

the refusal of a portion of the
shoshoneond and bannock indians to
stay upon their reservation at Ffortport

ihall idaho andaudaudA theirheir inintrusionn trin-
to the northern part of utah has
been productive of much trouble
and alarm to white settlerssettrett lerslors of cor-
inne and vicinity two years ago
the citizens bof corinne became ap-
prehensive of danger owing to the
camping of a large number off these
indians in the immediate vicinity
pfaf that place and whose aattitudetetude
wasiras by no meaosmeans ffriendlyI1

nayWAY nor
peaceable but their pretepredencepretencepretencener was
that they had come to settle upon
and improve government land
there finally thehe matter was
laid before the governorgovernordovernor which rete
suited in the sendingrigtig of united
states troops to modmonune and thetho
withdrawal of nearly all of the in-
dians to their reservation

still the lawlessness of these in-
dians has been but measurably con-
trolledtroll ed sollebouebou e complaints against
them have been made to governor
emery and that officer after flhinvesaves
tigation has produced before the
grand juryJ ury such evidence as con-
vinces us that the subject iais one of
suchsueh grave to de-
mand the immediate attention of
the secretary of rioe the
testimony in brietbrief is1818aarolroifolfollowslaws

the legal place of residence for
these IndiansisIs fort hall idahoidabo
aaus they have nott yet renounced ila
their tribal kelYelrelationsitibus ablitand live and
dress like allwillailall wild indians provis-
ion for thetheirir supaupportis made at
fort hall andaand when in want of
provisions blanbianblankets acc they go
there to get to
utah afterwards c

at the present time there tireare
about indians nearhear corinne
half of them males ththeyey are un-
der the immediate calrolci atrol of bish
OP Ggorggeorgeorg IV hill otof ogden bleilbleh
op hill baysay thepthey are arnimprovingproving
farms with a view to settling ouon
them A number of thomthorn have

already filed on land as the fo-
llowing statement taken from the
books of the U S land office in
salt lake city shows

then follows a ststatementatement ofsanof sunbun
dry preemptionpre emption entries made by
indians

the evidence given by witnesses
who have been over the land lain
question is that no housesbouses have
been built thereon there areareaa
few shedssheda and huts nearly all
live in brush shanties the in-
dians give little evidence of becom-
ing farmers thesthey do but little
work the most of it being done by
white neighbors who are detailed
for that purpose as missionariesnailes
while the indians roam about at
will witnesses state their belief
that the indians could not live
there if left alone and that sub-
scriptionsscript ionslons in the settlements are
made for the aid of the indians
the adjoining settlerscottiers and montana
freighters areoCre annoyed by the in-
dians stampeding stock and ruiningraining
the road

this bad conduct on the part of
the indians is believed by these
witnesses to be caused by certain
whitewhile men who are using hemthem as
tools for the purpose of entering
land for the benentbenefit of these white
people and that they are also used
to frighten andund deter obnoxious
white settlers from coming into the
samecame valley once the indians
should aiquireacquirequine a U 8 patent to the
land it is supposupposed ed that meansmeana
would speedily be found to transfer i

the title to the unprincipledprincipled parties
who are using the indians for buchsuch
illegal purpose and this belief is
the more probable in view of the
notorious fact that only about fivelive
years ago more than a hundred
white meninen were induced to file on
and enter an immense tract of land
known as the church farm ollya
fewrew miles from the present locationlocution
of the indians andonand on which land
soiso filed tiponupon anilanti entered there was
nemearcely a single habitable house
and the title to which land was al-
most immediately transferred to
thee person for whom the parties
entering hadbad themselvesiveaives
in so doing i

the lowingfollowingfu letter is significant
in this connection

FALTPALT LAKE cirycirr jan 3rdard 1877

elder asa garner ogden city
I1

dearbear brother whilst seekingbecking informa-
tion with egirdrg urdird to the admirable work
that Is bellmbelgar at ehethebe present time accodamongstamon st our indian brethbrethrenreng on
the malad srmarm we incidentincidentallyallyaily learned
that asasyetetvettouou bad not remonrespondedded to your
calingca lingline and appointment to labor aaas
a mi st inary in their midst feeling a deefdeep
interestt in the welfare andaud happlhappihappinessness of aullallI1
our Prethrenbrethren we think it desirable to kind-
ly remind you of this fact to10 stat you
mightm Ight knoknow that you were not forgotten
hir we at e full well assured I1 hat the path

of dutydpty for a latter day saint Is not only
the path of safety bmbut hebe path of
salvation also we therefore feleffellefiresiresl Il im
frere ed not only for the saka otof

brenotf the but also for
louyou htt thaiohal youu I1

sh alive to thisibis duty and calling and per-
form the work to which you were ned
and report at as early an opportunity as
convenient tontooto rotherbrother george WIlwll iliofot
odenogden whothohashas tthebe direction of the laberglabor
of the missmissionariesI1 on the farm iff hohow-
ever there should be any circumstances
which ou deem a valid excuse tvrr not per
forming chis work please communicate
with usgus and rest assured the ametame shallbalif

hive our kindliestkiddkind liest attention and considera-
tion

Ppraying tthehe lord to abundantly blessblesa you
in eveeveryY roodgood ord and work

weWP remainyour bbrethren in the Ggospelel
signed JOHNjonn W bouxa

dasielDANIEL H

missionarymissionaryfission arynry woworkrk alluded to
above consisted in performing
manual labor on the indianludian or
malad farm while the indiansindiana
themselves either loafed to
fortport hall for fresh supplies

we desire to add our conviction
that the action of the dominant
church in utah in tuetho
indians to that faith haghas very much
increased the disloyalty of the in-
dians to the U S governmentand
has also intensified their hostility
toward that portion of the whitewhile
populationlationlatton who ureare not members of
saldsaid church theyghey are in the
habitbabit of classifying nil whiteswhiles as
either mormonsMor muusmons orur Ameriamerlkats
the formerformen being called friends and
the latter enemies weie the in-
dian ngenagenagentstsinln charge of contiguous
reservations properlyaly of
theirthein duty to keep theirtheli indians
thereon their indians would not
be susceptible to the riirifalIgnmalign influx
enceerlee of these white mischief
makens who now use them for their
own selfish ends and profilprofitiainMARTINlain K harknessforemyforemann grand jury april term

of the third judicial DIdistrictstrict
court utah territory this 1

day of sept A D 1877
the report wanwaxwa adopted

this dayay of septhept 18771977
attest G0 W

clerkclerfe


