e .

_— e =
THE DESERET NEWS

Oct. 38

-

—

DIVOROES IN THE PROBATE
COURT.

- Report of the Grand Jury.

To M. K. Harkn-ss, foreman, and
the Grand Jury of the Third Ju-
dwal District; April term.

GENTLEMEN: Your committee
appointed to examine and-report
upon the conduct of affairs in the
Probate Court of this county, beg
leave to offer the following as the
result of their investigations:

Your committee have confined
themselves more particularly in
their investigations to the brane
of divorce business as carried on in
that court, and we would here say
that it is beyond the limit and
power of this committee to give, in
detail, every case of divorce as it
appears on the records of the court;
but we believe that the showing of
such cases as we present are a fair
representation of the practice of
granting divorees in this court, and
we think will fully convince this
jury that the system of granting
divorces in said court is such an
outrage on justice and law, that
measures . should be taken that

.| amples of many more, viz:

h | Nesbit; complaint sworn to in Ter-

the petition isfiled. As this may
seem too iocredible for belief, we
will here cite several cases as ex-

Rose Barpey v8 Dennis Barney;
complaint filed January 3d, 1877,
and sworn to in BSan Francisco;
decree granted same day.

Dominick Morogh vs. Josephine
Morogh; complaint sworn to in
New York and filed January 8d,
1877; decree granted same day.

Bently Stevens vs, Adeline Stev-
ens; complaint sworn to jn Chica-
go, filed February 20th, 1877; de-
cree granted same day. A
Robt. E. Nesbit vs. Frances H.

—

re Haute, Ind., filed February 20th,
1877, decree granted same day.
Alice Attwood vs. Nathaniel Att-
wood; complaint sworn to in St
Louis, filed April 16th, 1877; plain- |

]
February 21st, sworn to before Sol-

| ru ary 16th, 1877,

omon Rans, J. P., Bweetwater
County, Wyoming Territory, Feb-

On March 2d, he writes again as
follows:

“ROCK SBPRINGS, W. T.,
March 2d, 1877,

“Dear Sir—I have two affidavits
in my case, Shall I send them to
you? I expect two more in a few
eays., If you wish them I will
send them all at once. Respectful-

ly vours,
“(Signed) A. H. GRANT.

“To D. Bockholt, Clerk Probale
Court, Salt Lake City, Utah.”

He writes again, March 10th,
1877.

““To D. Bockholt, Esq.
¢“‘Dear Bir: Herewith find two

tif swears that defendant’s last
Enown place of residence was at
sea; decree granted two days after
filing of the application.

John B. Vial vs. B. D, Vial; ecom-
plaint sworn to in New York; filed
April 5; last known place of resi-
dence of defendant, in France; de-
cree granted April 9, 1877,

To farther instance the fradulent
and nefarious practice of this di-

‘iwuuld at once stay such proceed-
ngs. & B
As an example of the practice in I
said court,we would state that from
the beginning of September, 1876, |
to September, 1877, there have been
upward of 300 divorces granted,and
at least eighty per cent. of that
number were applied for when both
parties to the suit were non-resi-
dents of the Territory and beyond
the jurisdiction of the said court.

‘Under this practice it is quite
evident that great ipjustice must
be done, and the mockery it makes
of judicial  proceedings which are
supposed to be the ‘most saered
trust of any court. We find that
it is the general rule of practice in
this court, where the parties are
non-residents and where the com-

plaining party prays for relief from | comstances at

8 or her matrimoumrial obligations,
to employ some not over-sensitive
or unscrupulous attorneys whose
names are very seldom attached to
the complaint, to forward the same
to the Probate Court. When the

complaint is filed, accompanying

vorce business, we would cite the
following cases:

Helen Leonard applied for a di-
vorce from Peter Leonard, of Ill
drington, Canada, files her com-
plaint in the Court, swearing to it
in Allen County, Indiana; asks, as
a personal service cannot be made
upon defendant within thejurisdie-
tion of this Court, that the Court
direct that service be taken as for-
feited, according to section 5, Utah
Statutes, in reference to divorce,
Decree granted two days after filing
the petition.

Mary A. Bmith filesa complaint
against Orlo Smith,on June 29,
1877; in application makes wusua.
statement that she wishes to be-
come a resident of Utah, but cir-
present prevent.
Orlo Smith makes answer, sworn
to before John F. Evans, clerk of
Common Pleas, Delaware, Ohio,
stating that plaintiff is not and
never was a resident of Utah; is and
always was a resident of Delaware,
Ohio, and that her petition for di-

this document is an affidavit from | vorce is a fraud, practised by di-
the party complaining to the eflect | verse wicked and unscrupulous at-
that the grievances, ete., as alleged | torneys; defendant does not con-
in the complaint ‘are all made in|sent to the jurisdiction of Judge
good faith, and that he or she, as| Smith’s court, and wants the ac-

the case may be, intend to become
a resident of Utah, but at present
it is out of the Eow;:i"nf the appli-
cant, and that the last known place
of residence of the defendant was
so and so, caming the place,
- Tpon the showing of these valua-
ble single-handed documents,made
by the plaintiff, his Honor Judge
lins Smith issues asummoons to
addressed and mailed to the last
known plaee of residence of the
defendant as sworn to by the plain-
tiff, and citing him or her to ap-
pear before his court on from twelve
to sixteen days, and show cause
why such relief should not be
granted as prayed for in the com-
plaint. .
Now, the plaintiff”.in these cases,
for instance, lives in New York,
which gives five days to go and
five days to return, and whieh
leaves & margin of only a few days
for the defendant to consider whe-
ther he or she shall appear in the
action. But the time of the couri
appears to be too valuable to be
wasted upon any such trifling con-
- tingency as the summons not
reaching the party to whom it was
addressed, even supposing that the
last known place of rzgidenﬂﬂ is
given correctly., Bat the court
seems to have great faith in the
postal department, and a letter
must, of course, find the party to
‘whom it is addressed. BSo accord-
ingly on'the last day given for the
appearance of the defendant, his
-Honor Judge KElias Smith grants
‘the decree as prayed for. |
. -Buch in brief, is the practice of
this bogus divorce mill, when the
' ijes are non-residents, . and
.where the complaining party prays
fora decree of divorce, upon the
grounds of incom patibility of temn-
erament, different aims and ob-
ects in life, ete., all of such rea-
sons being the moest frequently
used. -
~ Bat we find a still more novel
and direct method of shuffling off
the matrimonial obligations. For
instance, & husband and wife, both
non-residents, and either of them
making complaint and swearing
that the defendant has abandoned
his or her home, and filing such
sworn statement without any ether
corroborative evidence, can get
the decree granted on the same day

tion dismissed. George C. Bates,
Attorney for plaintiff, on February
16, 1877, demurs to defendant’s
answer on plea as containing no
defense within law or equity to the
bill filed in this court, and prays
judgment according to prayer in
:lg?? bill; decree granted March 2,

Amelia L. Elifritz applies foy a
divorce from Daniel G. Elifritz; pe-
tition sworn to in Chicago, Febru-
ary 21.1877. Defendant writes Feb-
ruury 28th, from Atlantic, Iowa, to
the court, ‘“Received this day mno-
tice purporting to come from Yyou,
and in regard to a suit by my wife
against me; the notice does not s»y
what for; 1 want particulars:” It
states that his wire is not, nor never
was in Balt Lake. He wants to
know in time, se he can send an
attorney to defend. Mareh 1st he
writes again, stating that bis attor-
neys say the notice reccived is il-
legal, unless it states what the ac-
tion is brought for, *‘If you render
a decree against me,” he says, *‘for
anything without legal process, 1
will make it hot for you.” After
this correspondence the court pur-
sued the even tenor of its way and
granted Amelia the decree on the
20th day of March, 1877.

Another case presenting features
of a novel character is as follows:

A. H. Grant writes from Rock
Springs, Wyoming Territory, Feb.
18, 1877, to D. Bockholt, Esq., who
is clerk of the county, as follows:

“Dear SBir—Herewith find com-
plaint signed. I have been wait-
ing to hear from my friends; have
received answer from two, all 1
wrote to, and they are willing to
make the affidavits. I have writ:
ten them to forward to me imwme-
diately. I belleve the defendant is
living at Animosa, Jones County,
[owa, was the last I heard of her.
[ don’t know whether her consent
could be obtained or not. It would
be according to her feelings in the
matter. 1 wish to gain this divorce
with as little publicity as pes-
sible. As =soon a8 the aflida-
| vits arrive I will forward them.
Should I go into Utah I will inform
you. I am expecting an office
somewhere in Utah soon.

affidavits; will send the others as
soon as they arrive.
“(signed) A. H. GRANT.”

To this Louisa A. Grant, the de-
fendant made answer under date of
March 5, 1877.

¢That no service has been made
vpon her, and she has only during
the week past received a copy of the
complaint and summous through
the mail; has not had time to pre-
sent counsel all the factsand cir-
cumstances to enable him to pre-
pair her answer, but will do so with
as lit:le delay as possible; is advis-
ed by counsel that she has a good
and meritorious defense; her resi-
dence is Animosa, Jones Co., lowa;
said plaintiff abaudoned her with-
out cause and left her with two
young c¢hildren dependent wupon
her for their support, said children
being the fruits of the marriage be-
tween plaintiff and this defendant;
she is compelled to suppert bherself
and them by her own labor; she
has no meauns to pay counsel for
preparing and conducting her de-
tense, and she asks to be granted
reasonable time for preparing ber
defense, and that the court will or-
der that plaintiff shall pay her such
sums by way of temporary alimony
as shall seem reasonable to this
conrt for employing counsel to pre-
lpam and conduct her defense here-
n. ' |

many cases the words ‘county of
Salt Lake and Territory of Utah”
were left blank at the time the pe-.
ti;lun& were sworn to, and aflter-
wards filled in with another hand
writing, different from that in the
body of the complaint. | |

Your cemmittee accompany this
report with an abstract of over 150
cases, which, upon examination,
bave been found not to differ mate-
rially in ebaracter from those here-
in detailed. 19 :

We also find that in a Jarge num-
ber of cases the complaiut and all
the papers in said cases are in the
baudwriting of Elias Smith, pre-
siding judge of the court wherein
the cases are pending, showing the
questionable proceeding of a judge
practicing in his own court.

These developments made by
your committee in their investiga-
tions, fully wvindicate his Honor,
Chief Justice Sehaeffer, for his or-
der enforcing the law relative to
the inspection of public records,and
furnishes an expianation of the re-
sistance of Judge Elias Smith, and
Clerk, D. Bockholt, |
R. MACINTOSH,

G. A. LowE.

- The within report was adopted
this 26th day of Sept., 1877
MARTIN K. HARKNESS,
N Foreman,
Attest: G. W. BosTwWICK,
Clerk.

Following this there is a list of 150
cases,complete in detail of the places
of residence of the plaintiffs and
defendants, date of complaint and
the names of the attorneys when
given. This last shows that attor-
neys have appeared in only sixly-

| seven cases of the 150, They are as

follows:
George A. Webster.............. 27
George C, Bates......cccernserees 19
M, M. BanBy... cevee gropescsrs .10
E; B— Emith-.-ii:-gll --------- TEIIET

already filed on land, as the fol-
lowiug statement taken from the
books of the U. S. Land office in
Salt Lake City shows—

(Then follows a statement of sun.
dry pre=emption entries made by

- Indians.)

The evidence given by wilnesses
who have been over the land in
question is thzt no houses have
been built thereon. There area
few gheds and huts. Nearly all
live in brush shanties. The In-
dians give little evidence of becom-
ing farmers. They do but little
work, the most of it being done by
white neighbors who are detsailed
for that purpose as missionaries,
while the Indians roam about at
will. Witnesses state their belief
that the Indians could not live
there if left alone and that sub- .
scriptions in the settlements are
made for the aid of the Indians.
T'he adjoining settlers and Montana
freighters are annoyed by the In-
diaps stampeding stock and ruining
the road.

This bad conduct on the part of
the Indians is believed by these
witvesses to be caused by certain
white mmen, who are using (hem as
tools for the purpose of entering

| land for the benefit of these white

people, and that they are also used
to frighten and deter obnoxious
white settlers from coming into the
same valley. Once the Indians
should acquire a U. 8. Patent to the
land it is supﬂosed that means
would speedily be found to transfer
the title to the unprincipled parties
who are using the Indians for such
illegal purpose. And this belief is
the more probable in view of the
notorious fact that only about five
years ago more than a' hundred
white men were induced to file on
and enter an immense tract of land,
known as the Church Farm, only_.a
few miles from the present loeation
of the Indians, and on which land

C. K. Gilchrist, E. M. Barnum, | so filed upon and entered, there was

Rosborough & Merritt, Williams & | =carcely

a single babitable house,

Young, 8. DeWolf and Robertson { and the title Lo which land was al-
& McBride, appear as attorneys iu | most immediately transferred to

one case, euch apd all of which, | the person for whom the

parties

however, are regular,and were con- | ¢ntering had perjured themselves
ducted according to the provisions|in so doing.

of the law.
With the exception of #ix of these | ;

““(Signed) LoUISA A. Gﬁam."

Upon this gshowing the Court
granted & continuznce of thirty
days, at the expiration of whieh
time a decree was granted, April
13, 1877, e

Your committee have examined
100 consecutive cases apnd find
among these the following: |
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. case dismissed.

We also find that the total num-
ber of divorce cases applied for is
343, in the Probate Court of this
county, for the year ending Sep-
tember 1st, 1877, and to show bow
rapidly this disgraceful business
is on the increase, we give the num-
ber of cases for the first six months,
dating from September, 1876, as also
the last six monthsending Septem-
ber, 1877, viz: ;

First six months, 62 cases; last
sixX months, 281 cases.

Your committee deem that the
statistics taken from the records of
this Probate Court, and asshown
herein, are sufficient evidence to
call for the prompt suppression of
these unjust and illegal proeceed-
ings, and your committee have
good reason to believe that other
county Probate Courts of this Terri-
tory are likewise engaged in ghis
class of divorce busine¢ss to an equal
if not greater extent. 3

A sigpificant fact as shown by
the examioation of your commit-
tee, is that all divorces on file from
non-residents, which we have ex-
amined, have been granted, no
matter how trifling or unwarrant-
able the alleged grounds ef cowm-
plaint, nor how informal the pro-
ceedings may be, except where

Jdecr's granted eame day co
“ 1 day after
2 days *
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‘“(Signed) A. H.GRANT.”
His complaint is filed for divorce

some resident attorney has appear-
ed to make defense. And also in

cases, therefore, the whole of these
divorces were procured as indicated
in the report of the Grand Jury.

-—'——.-—*-—--Hh-*-
INDIANS AT MALAD.
Report of the Hr!;ud Jury.
To the Third Judicial Distric  Court
“of tk_a Mbry of Utah: '

The Grand Jurors of the April
Term of eaid Court most respec
fully submit the following report:

The refusal of a portion of the

t. | of duty for & Latter-day Saint is

The following letter is significant
n this connection—

SfAvuT LAKE C1TY, Jan. 8rd, 1877.
Elder Asa Garner, Og'dl'n Cith

Dear Rrother—Whi'st secking informa-
tion with regard to the admirable work
that is bei*,x, at the present time, accoms
plished :mon: st our Indian bretbhren, on
the Malad furm, we inciden:ally learned
that, as yet, vou bhad not responded to your
ca'ling and appointment to labor as
a mi-sinary in thelr midst. Fe«ling a d
interest in the welfare an ssof a
our brethren we think it desirable to kipd-
ly remind you of this fact, to tkat you
might knox 1tbhst fuu were not forgotten,
for weare full well assured 1hat the path

not mg
the path of eafety, but the path
salvation algo. We therefore fes«l fm~
pressed, not only for the sake of
our bre ' hren of the Lamanites, but also for

Shoshone and Bannoe¢k Indians to YUl Owlily LO BUKE =t that yeu how your-

stay upon their reservation, at Fort
Hall, 1daho, aud their intrusion in-

to the northern part of Utal, has | convenient, to Brother Gesrge W. Il

been productive of much trouble
and alarm to white settlers of Cor-
inne and vicinity,
tbe ¢itizens of Corinne became ap-
prehensive of danger, owing to the

camping of a large number of these | ti

Indians in the immediate vicinity
of that place, and whose q_}tlt.ude
was by no means  friendly nor
peaceable, but their pretence was
that they had come to settle upon
and improve government land

%uvernur, which re

there. inall
laid before the (

sulted in the sending of United
States troops- to -Coriune,.and Lh+
withdrawal of nearly all of the In-
Jdians to their reservation.

dians hss been but measurably con-
trolled. Bou e complaints against
them have been made to Governor
Emery and that officer, after inves
tigation, has produced before the
grand jury such evidence as eon-
vinces us that the subject is one of
such grave impurtanceé as to de-
mand the immediate attention of
the Secretary of the Imtexior. The
testimony, in brief, is as Tollows—

The legal place of residence for
these Indians is Fort Hall, Idabo,
a8 they have not yet .renounced
their tribal relations and live and

ion for their support is made at
Fort Hall and, when in want of
provisions, blankets; &c., they go
there to get them, returniog to
Utah afterwards, « i

At the present time there are
about 100 Indians near Corinne,
half of them males. They are un-
der the immediate ecntrol of Bish-

op George W. Hill, of Ogden. Bish- |

op Hill saysthey are improving

k

farms, with a view to setuing on
themm., A number of them have

~the matter was|above, consisted

self alive to 1his duty and calliog and per-
forw the work to which you were assis ned,
and report, at as early an nppurlunitig
ﬂfxden. who has the direction of the labors i
of the missionaries on the farm. If, how-
ever, there should be any circumstances

Two years ago | which oudeem & valid excuse fcr not pers

forming this work, please commuunicate
with us, and rest assured the rame shsll
h«ve our kipndliest attention and counsidera-
on, 2 -
Praying the Lord to abundantly bless you
in evﬁ‘:?y wood word and work.

: e

ot brethren 14 the Gt
our dretaren in the ]
(Signed)

JoaN W. YouUwNa,
DANIEL H. WELLS.

. i i

Missionary -work, alluded to
in performing
manual labor on the Indian or
Malad farm, while the Indians
themselves either loafed or weunt to
Fort Hall for fresh supplies.

We desire to add our conviction

Still the lawlessness of these In- | that the action of the dominant

Church in Utah in proselyting the
Indians to that faith has very much
increased the disloyalty of the In-
Jdiaps to the U. 8 government,and
has also intensified their hcstility
toward that portion of the white
population who are not members of
said Church. They are in - the
habit of classifying all’ whites as
either ““Mormous™ or “Amerikats,”
the former being ealled friends and
the latter enemies, Were the In-
dian agents in charge of eontiguous .
reservations properly mindful of

their duty to Kkeep their Indians

dress like all wild Indians. Provis-|thereon, their Indians ' would not

be susceptible to the malign influ-
ence of these white misehiel-
makets who now use them for their

own selfish ends and profit.

MARTIN K. HARKNESS,

Foremoan grand jury, April Term

of the Third Judicial Distriet

Court, Utah Territory, this 26th
. day of Bept., A. D. 15877.

The w:it'ht'u report was adopted
this 26th day of Rept., 1877,

Attest: G. W. BusTwiCK,

Clerk.




