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THE TRIUMPH OF BIGHT

special dispatch to the
news on monday edealeveningng announc-
ing the decision of the supreme
court on the segregation question oc-
casionedcasio ned much joy inn this community
it was not only a signal for the release
of tilethe venerable apostle lorenzo
snow and other honorable gentlemen
from an unjust and unlawful imprison-
ment but it was a sign that there is
home hopa torfor justice to the mor
mons in the highest tribunal of the
laud and that the judicial branch of
the Natinationalonil government is not entire-
ly swayed by the power of popular
prejudice the mark of integrity in
thatthai court was as much a subject of
concongratulation as the effects of the
important decision which it has ren-
deredtomfrom

red
the first enunciation of the in

fatuous ducu ioe of segregation by
district attorney dickson we have
taken the ground which is now de-
clared to be the daiv by the court of
last resort tuatfuatiais that the offense
called unlawful cohabitation is eoncon

that it is only une offense up
to thuthe time when action is taken
against it by prosecution and that the
penaltypenally imposed in the third section of
the edmunds act is the extreme pun-
ishment that can be legally inflicted

totthe doctrine of bagresegregationgabiou by
which one offense can be divided into
a 9 many offenses aias desired by a grand
jury or rather bby the prosecuting att-
orney who dictates the matter
was invented for the purpose
of gratifying the expressed wish
pfaf chief justice zane who from
the benchbeach of the third district
courtourt declared that the penalties pre-
sentedbeatea by law were nonot sufficient for
toethe enormity ofat the offense committed
by a man who codsbojas out to the world
wovemore than one woman as hisbis wives
he wanted him to hebe punished with
extreme severity but as hebe had no
power to directly and change
the language of the statute to suit hisbis

attorney dick-
ton planned tae scheme by which the
effect desired could be produced
without changing the wording otof the
law

it was to the effect that instead of
opeone indictment covering the time dur-
ing witchwhich a defendant was charged
withnith living with hisbis wi evidently
contemplated in the statute creating
the offenoffensesep his offense coulcould be divided
up so thitthat a seseparateprate indictment
might be found for each year the
court jumpedjampo at the scheme and sus-
tained it aias good law the now

judge powers went further
and ruled that an indictment might be
found forfop every day of the timelime during
which a defendant lived wath his wives

was logical if not legal and on
the same rule it might be argued with
just as much show of reason and right
that an indictment might be found for
every minute as for every day

bet fearing that the separatesepseparatearaie indindictlet
fiut scheme would fall through on a
judicial test sepalseparateate counts in the
dippe indictment were substituted As
many as half a dozen counts were
made against some
undand only june each against others
according to the notion or animusalimus
otol the pt attaratheneyAt teneyley some of
the victims to this illegal arrangement
arenoware now inthe penitentiaryy suffering
unlawful imprisonment others havingbalding
served one term have several countss or
indictments hanging over their heads
and others arearc at large keeping aroifrom
arrest because of the prospect of
threatened multiplied lines audand terms
oltof imprisonment unauthorized bylawby law

I1 under the amended law in relationrelation
tto0 appealsto the supreme court of the
united states it was supposed that this
iniquity weald prevail without remedy
and when in the case of apostle lulosnow appealed to that court it
was for alleged lack otof
jurisdiction the persecutors of the

mormonscormonsMor mons rejoiced with
eeeebee being assured that the segrega-
tion infamy could be worked without

or hindrance the organic
act provided for an appeal on habeas
COITUS denica by the lower courts and
now the whole plan for multiplying
penaltiesr for cohabitation is declaredrillegalleegal the numerous counts are
swept away as well as the separate in

thus it is shown that 49 thelawarthe lawaslaw as
wristconstruedrued hythe courts to which aiall

mormon are required to bow down
without question may be and in thes
eases hashaft been legally as well as
morally wrong and the efforts of the
representative of the government
were devoted not to defending the
procedure of the lower courts but to
perpetuating the wrong and rendering
it incurable he could notmot bring for-
ward anything substantial to prove it

was right but endeavored to make itappear that the highest court had fionojurisdictionurisdiction lain the matter even
thetie utah courts had ruled that black
was white the court could not be
made to see it in that I1lightight and hence
the sweeping decision

unfortunately no method liashas yet
been discovered by which a competent
ruling can be hadbad on the legal meaningmean
offit wethe term unlawful cohabi-
tation the ever changing dennidudu
eions of the utah courts ateare en-
titled u10 no more public respect
than their theory and
practice if thu supreme court of the
united statsia wereweld to pabspaa oa this
point we have no dolbi matlast the legal
pettifogging utof mraft dickson and the
judicial gymnastics utof judge daae
would be as effectually flattened out
on that questionquntion as ouon the muttermatter justjuat
decided it is a terrible rebuke to
those officials asa well as to judge
boreman and all others who have been
engaged in this unlawful business

Jjudge of idaho is in thetbt same
boat with wethe others some of the
victims to his vengeance areaie now in the
DAdetroittroit house of correction their
friends should take immediate steps
for their relereleaseaft persons sentenced
to a years imprisonment and upward
maybemay be concontinuedconfinedtined in eastern penitential
ries butbat no person can be so sentenced
furfor unlawful cohabitation and the
judgment by which eliose brethren

I1 have been sent to detroit iniki void and
illegal they may sue toror damages
against dubois who carried them away
to detroit

we understand that Mr Dickson does
not intend to offer any factious oppo-
sition to the release of auyany of the
prisonersboners unlawfully lutastainedined this
shows gow j onoa bis partpai t seebee
ng that they are under illegalI1 durance

it would be very imprudentut as well usas
cruel to holdbold thewthen further As to
what can be done against those who
have beenbecu I1instrumentalalstru mental in keeping men
in prison in violation of law we donotdo not
intend to say anything at present
what 1iss done in watthat direction in fu-
ture will determinedeterrain the course to be
pursued in vindication of the law but
those who are soao zealous for obedienceence
to law under all circumstances and
conditionsvought not to complain if
they are dosed a little with their own
mealmedicineclue fot the benefit of their future
official health

As the law stands interpreted by the
highest legal tribunal an indictment
for unlawful cohabitation cannot be
found for more than one offense up to
the date of the indictment no matter
which year the prosecution may choose
to found it upon after a defendant
has been indicted if hebe breaks the law
atagainagnandand itigan so be made to appear
he may be subject to another indict-
ment but whether the time covered
by the indictment is one year twytwo or
three or any other period several 1

inin
dietments cannot be wademade at one aimediroe
for that offense neitherindictmentcan searala oral
counts be made in one indictment and
hebe can only be sentenced to sixfix months
imprisonment and taree hundred dol-
lars fine for infraction of the third
section of the edmunds act no matter
how spitspitefuleaul may be the attorney that
prosecutes or howbow vindictive the judge
that passesaases sentence

thisehrl is a great victory not merely
for those who have been suffering from

1judicial dujinjusticeustice but for lalaw and right
in utah and it is because ofe that
that we congratulate our friends who
are to be released and those who are
freed from the vexatious prosecutions
that threatened them our valvaliantant
home attorney hon F S rich-
ards who has so faithfully
fougfoughtht their battles in the courts
hon georkegeorge ticknor curtis who
hishas given the benefits of hisbis long
experience and high legal status to a
maligned and oppressed people and
the just and true i who
delight in fairness and are supporters
of the principles of constitutional lawjaw

THE ORIGIN OF segregation
AT this juncture otof the crusade it will
doubtless be interesting to give from
the record some facts in relation to
the system of segregating thehe offense
of unlawful cohabitation into any de-
sired number of indictments or of a
multiplication of counts in one bill
wedo not believe that judge zane
witowho generally speaking is a good
lawyer believed in itsita validity his
scruples on that ground having been
overcome by hisbis fanaticism and the
humiliating influence exercised over
him by district attorney dicksonDick sou
who has not only acted in the courts
of utah in the spirit otof a persecutor
but with the air of an autocrat therecord blows the conversion of judgezane in practice if not in theoryon may and2nd 1885 parley P pratt

an for un-
lawful cohabitation when about to
receive sentence judge zane gave him
a judicial lecture lain the course of
which hebe expressed regret that the law
did not authorize himblin to inflict a
heavier punishment than sixsitimprisonment and a line of

which penaltypenally he im-
posedteased in his extrajudicialextra judicial zeal
he overshot the mark abd included
hardbard labor which is unauthorized by
the law and he therefore subsubsequently6
eliminated that part of the jjudgment
judge zane in other subsequent
cases 0 expressed the same regret re-
gardingng the lightness of the legal pen-
alty

afterwards mr dickson came to hisbis
relief with the theory that the oftentie

of unlawful cohabitation could be
segregated into any number of indict-
ments against the same personerson
and still later concouldalersonll in-
clude any desired number of
counts in the same indictment
thustaus it was made possible to
send a man to prison torfor periods rang-
ingI1 from six months to the full term of
blbit natural life with a possible fine
that could not be reached by a million-
aire this theory waswas introduced by
mr dickson septfiedt anthalon thai
date the grand jury came into court
and their foreman stated tote judge
zane that they desired further insinstruc-
tions

trac
on a ertain point and suggestedled

that district attorney dickson sate
the case to the court mr dickson
briefly stated the circumstances as
follows A case hadbad come up
faforr investigation by the grand
jury in chica a man was charged with
unlawful cohabitation and the evi-
dence tended to show that since feb-
ruary 1883 hebe had lived a portion of
each week with each wife mr dick-
son had informed the grand jurors that
they might under those circum-
stances if weythey believed the evidence
present a separate indictment for each
month and each week during witeliat
period and had suggested the
propriety of finding at least
an indictment for each one of the three
years someborne of the jurors were in
doubt as to the legality of such a pro-
ceeding and they hadbad come into court
for

the court judge zane instructed
the jury that an indictment might be
found for any portion of the time
within the three years past iuin whickwhich
the was proved to have been
committedcom bitted whether it belorbe lor a year a
mouthmonth or a week

on october ath 188518 oueone of the most
e outrageous proceed
lagsings known to modernmodem Jjurisprudenceris prudence
occurred threethre grandaraud jurors were
expelled from the panel because they
declined to tindnad more than one indict-
ment against a singlebingle individual for the
same offense following is a full ac-
count of what took place
lioner Ucmckayliv acting for theshe district
attorney on the occasion

the grand juryj ary came into court at
1130 sadand presented one indictment
under the laws of the ignited StaStat teisels

mr mckay then arose and stated
that there was a matter hebe wished to
bring to the attention of the court
which badhad been discussed informally
and otherwise in the grindgranda uryary room
at least one member of the grand jury
claimed ththe right to say
should find inan indictment or not when
at the same time hebe admitted the evi-
dence sufficient to warrant it claim-
ing that it would be a usurpation on
the part of the grand jury to find an in-
dictment under certain circumstances
notwithstanding the evidence war-
ranted it mr mckay then stated the
objection was in relation to finding
more than oue indictment torfor unlaw-
ful cohabitation in a certain period
ane juror referred to said hebe would do
no buch thing fa spite of being re-
minded that his oata required it un-
der the instructions of thethey courtLiCourt
ununderer the circumstances mr mckay
thought the juror

the court asked for his name andaad
mr clayton was named as the jurorfuror

mr clay ton said yes he was the
one and desired to correct mr mc-
kay in one particular that liebe had
not refused to indict where the evi-
dence warranted it that hebe badhad voted
for indictment in that case

mr mckay stated that the point hebe
made was that the juror refused to
fladfind mowmone than fine indictment the
juror assumed to say whetherithe law
was correctly laid down by the court
or not it was not disputed that theabe
grand juror had a right to say whether
the evidence was sufficient or
not but the grand juror claimed
that even where tuethe evidence
was sufficient the finding of
woremore thauilian one indictment was

maximum punishment lorfor polygamy
and the edmunds law showed it11 to be
the intention of coudres ft the ut-
most punishment for unlawful cohabi-
tation

t
which he termed the junior

olfeusecuse utat six mouthsmonths imprisonment
and buo tinefine and to nodfind two or more

against a man liehe might be
punished to even a greater extent than
forfoi polygamy

mr mckay stated further thatthai there
wasas another juror hebe asked to have
taken off for substantially the same
reasons mr jacob Afmoritzoritz aucheand be
was informed that there were others

mr davis stated that in cecertainertain
cubescases hebe had the same opinion as mr
moritzmonte

mr clayton was interrogated by the
court and said liehe believed itat was un-
constitutional to find more ththananoneone
indictment the constitution pro-
vides that excessive linesfines or unusual
punishments shall not be imposed he
said he vote for indictment where

the evidence warranted it but to go
back and find an indictment for every
day or every month or would
not do it notwithstanding the evi
deuce showed that defendant hadbad been
livingjiving in unlawfuluni awful cohabitation lorjor
ahrthree1 ee years hebe would find butonebut one in-
dictmentdie t anent he had advised with no one
talked with no one except perhaps hishid
wife

mr moritz and mr davis thought
that where parties hadbad been indindicted
tried and convicted those pparties
ought to have a chance after they
came out then itif they live with-
in the law they were ready to indict
them

the court then interrogated each of
the otner jurorsarois as to whether he took
the same position but they allad re-
sponded in the negative

court mr moritzmontz mr davis and
mr clayton I1 am surprised gentle-
men that after you took the oath you
did that youyon mould Inyinvestigate and
inquire into all the matters were
brought belprebefore yuuyou andaad whenever the
evidence was buMcleatelent you would hadflad
theshe truth anoand nothing but the truth
that youou would nob be influenced OYby
auar favorarar or affection or by any aelre-
wardwar or promise or hope thereof1 but
in all your presentments you would
present thetae the whole truth and
nothing but the truth that you will
state you will not do I1itclaytonclaytonaClaytonII1 have astatedd that I1 would
and did so

court the effect of your statement
is to that effect

clayton I1 dont understand it that
dayi

court men must be cageful when
they likelake oaths

moritz we had sono evidence we
take a vote on itcourCourt But you have no right to

state you would not do it you cannot
trifle with your consciences like that in
this court Itisit is astonishing that men
have botabt more regard for their oaths
than that where the evidence is sudi
chent you have hono discretion whatever
if it is sufficient to indict you must in-
dict itif it Isi not sufficient you cannot
indict you have no moreMOM discretion
than this court has when a eadelseaselscase to sub-
mitted tb it itif thothe evidence Is one
way the court under its oath
find another ifif a case is submitted to
the court if the evidence is with the
plaintiff it cannot find the facts
ototherherwayway so with a grand jury youOU

have not abe discretion iouyou
must move directly according to your
oaths and findand the tictruthruth according to
the evidence youtod have no right to
say you wal not indict though the
evidenceevidence mmayay bbe susufficient

I1 you have
no right to sy aealawaw is unconstitution-
al or wrong after the court charged
you that it estheis the law it is the duty of
the court to charge you what the lawlaw
is with respectr to your duties
as grand jurors and has so
charged you gentlemen you are eex
cuamea isas unworthy to sit on a grand
jury next time you conlecome before thete
court and are questioned as you were
in this case as members of the grand
jury answer frankly and houhonestlyesly sad
itif you go on the grandfraud jury you gutib
be governed by your oaths I1 iatmr moritz mr davis and mr clay 7
tou you may retire you are discharged
fromom this grand jury I1 I1

this afternoon mr mckay made an
argument in support of the proposi-
tion that the court bad power to fill
the vacant places in the krandgrand jury
he read from the decision of the su-
preme court in the clawson case atafbriningili anine the legality of the open venireprocess in obtaining a petit jury and
contended that 1it was within weuie power
of01 the court to adopt the open venire
course in the besent instance

at the close ofbt his remarks mr mc-
kay moved that ana openopea venire issue
and the court ordered that itis be for six
names and be returnreturnableablo forthwith

this proceeding was followed as the
namesaares on the jury list were exhausslhausteded

upon the return ofdf the open venveniMI
J bS scott J TT clasbey and A aebi
hardt wre selected to fillall up the grand
jury

the foregoing proceedingeding willdoubt
jess furnish delightful reading to the
originators and of the
legregasegregationioni theory the lecture of the
court to mr claytonclai ton and his fellow
dissentients is specially edifying aad
the learned judge will not
receive any comfort from the develop-
ment of the fact that the jurors who
were soiso aernasummarilyily ejected from the
panelpane I1 werewie in that instance aheadahen of
itself and mr dickson as constitu-
tional

titu
lawyers the deourebukeITe adminis-

tered to those jurors for trifling with
chukr consciencesconsciences and oaths appears
somewhat grotesque at t stage of
the crusade
it is a legal axiomailon that common

sewsense is common law it appears to
ue a sensible proposition that the

thus depiedepletedted audand BUsubse-
quently restored to its original annumer-
ical

mer
proportions wswas an flegal booybody

the logicalresultesulaj of this factface is Ahatbat
alpas subsequent findingsIlD dInga and pro
ceedings were of the same complexion
as an founfountain cannot emitemita a
valid stream

we hhaveave slownbbown the origin otof the
perfidious theory that in order to
prosecuterooecute an unpopular classclans ILarawlaw which prescribed a maximummaxim am
penalty of sixax montas imprisonment
and a line of cabbecan toe so twisted and
stretched as to enable bigoted and
merciless legal administratorsadm to in

reerate their victims for life and rob
themonthem of their property from the be
ginning made here by W H dickson
and 0 S zane the villainous system
extendedextendedthethe rotten thread being cut
up by the corrupt powers of the first
and efteahe pusillanimous boreman of the
second district and from this imputeimpure
centre iU radiated
idaho

the finding of numerous indictments
for the same offenseoffe nae after being oper-
ated for some time was abandoned
those who conducted it evidently be
ing wareaware of its illegal character
tueythey doubtless expected that it ever it
was taken squarely before ththe supreme
court of the united krates it would be
demolished resort was then had
to the equally monstrous method of
incorporating a multiplication of
counts in one indictment in the delu-
sive hope doubtless that one of theth
two judicial enormities might possibly
stick by failure of a decision being
reached in the court of last resort A
large number otof bave served

out full terms under this legalecal perse-
cution butbat bahappilypill for those now in
caccar underun er itI1t the decree of the
united states supreme court plucks
both horns out oxot the head pfaf the
judicial monster

JUDICIAL OF
LAW

1

infamous scheme by which mor
noralfbous could liebe imprisoned and fined
to almost unlimitedted extent having
been knocked on the bead by a pon-
derous blow fromfroni the handband of the su-
preme courtcourtonof thetae united states
another arck of the prosecuting att-
orney and the utah Icocourtsurta by

cormonsmormonsMor mons waymay be punished unlaw-
fully comes up for renewed investiga-
tion we refer to the ruling that in a
case of unlawful pre-
sumption

pre-
aa of a certain conditionsconditioni
ofIf things is greaterartir than actual
to the contrary this was another
feature of the snow cae the judgment
in which has just been declared illegal

the third section of the edmunds
act rendersreaders any man liable to punish-
ment who cohabitscohaoito with more outone
woman it was conclusively proven twby
the witnesses toefor the prosecution is ttethis
kaow cade that the defendant hadbad
lived with but one 0of hisbis aiewiyet alace
toethe passage otof the edmunds adACL butbat
theake theory was propounded by the
prosecution that cohabitation with the
nest or bagal wife was to be presumed
andad that it then cohabitation with an-
other wife was admitted or could be
proven the offense charged would be

the evidence however
was direct against the presumption
Asal OLa mauer ot 1bueti it was provenproved that
wethe defdefendantdeseadaeada bad not livedalved with the
legal wife this was established be-
yond creagontreasonableable question yet the
court ruled ttthat the presumption was
to betabe takenkeninin spite odtheof the proof

without suchalrh afruling ildergider snow
could not have been convicted he
was ann apostle and hisbis conviction wiswas
greatly desired by judyjudgeV powers them
on the bench having been nominated
by the president to the office butbui not
confirmed fayby the senate and he
hoped by sending a mor-
mon apostle to prison tha
hebe would gain and re-
nown and secure the Jjudgesbp chichi
he only occupied for the time being
that hebe tailed of his purpose was buf-
ilusta at and a part of the retribution that
will overovertaketike him for his wrong dodol
ing

this absurd and evievidentlydenty falsealse abo
trine was afterwards adopted by
the supreme court of the territory
and now stands as 00he law godand thehe
practice in the utan co arts we needaedit
not say to persons acquainted
law thatmat wetse presumption accepted is
nnew tooto criminal jurisprudencece ii asi
admitted an civil practice aviUiti esthenis then
onsubjectb ec t to ebovaovalai by daae BVbuc
inil thane prosecutionser ution of un-
derde r tthehepreedmundsamud act
with the legal wife itsis presumed no
matter itif the fact is thisthat the bu
hati potnot associated with L her in any
manber whatever and testimony as to
the fact Jsis not even admitadmittedked in evi-
denceIdefite thus presumption Is exalted
above proof and the hypothetical is
made greater than the actual

and this is the kind otof law hoas con
by the courts10

11 that the mor
mons are bow down to
and worship and regard as above the
word inoand commandments of almighty
god and the didictatestates of enlightened
conscience we regard the rulingrating onan
this point asjust as false and absurd
anand illegal as the ruling onan segregation

been scattered to pieces
and it only requires a similar test to
bring it to a similar late tim
hold of thothe supporters of judicialludicial op
prpressfon hadand unlawfullawful against
the mormonscormonsMor mons is the denial of juris-
diction in thidthe court of tevierevieww
their only security is in immunity I1

from revision theythe are not willing
chatbat their acts and shall be
passed competent authority
they prefer to wield unlawful power
and shelter themselvestaemaelves from question
as to improper use

and the excuse foxfor all this wrong iwis
that it necessary to successful prose-
cution olof these I1 mormonscormonsMormons I1 it Is the
same in the administration of the law
asanas in bt toetaia law themormonscormonsMor mons cannot be successfully
assailed by legislation unless the
fundamental principles by which legis-
lators are constitutionally bound to be
guided are disregarded and trampled
upon and they cannot be success
fully reached bythby thee I1jaww VunlessI1less the
established principles IL

ofoff lawlaw are
treated ina biliter manner

this should make rational peopeoplealepause and refreflectleef andabd the question
should become general tois it right or
politic to violate law in a
endeavor to execute law and
the idea ought toth penetrate to the
windsminds al toe thoughtful1 that a people
cannot be as hadbad as they are palapaintedsest
who reached by law unless
toee law itself toIs perverted in thetheatat-
temptte mt to bring under its penal
it es onene thing is certainbertain respect for
t 0 law and its administrators cawcan
never be promoted by such palpablypalpablo
departures from its well known pro
visions and principles as have dis-
gracedraced the judicial crusade ogainagainststnethe cormonsmormonsMor mons under color Qt the
edmunds act

georgegeorgerE houghtonHoughtom committed sulsui r
cide calcala on thata lost


