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called to attend Howard Bpencer in
1859; he was suffering with a wound
on the side of his head; his skull was
crushed inand he wnsin a state of
comn; his head was very much
swollen; there was a little brainy
substance oozing from the wound at
that time; there wns a pressure of the
bone on the brain; we removed the
dressing and ralsed a portion of the
bone that was pressing on the braln;
in about ten hours after the pressure
wans removed he manifested some
signs of intelllgence; a few days
after | first saw him we removed a
portion of the bone that we had
raised; in twe months after there
was quite a mass of boneinn state
ofdecay nnd he was placed under
chloroform, and three large pieces
of bone removed; the ploces were
from an inch to one nnd a half inches
Jong and one-half inch wide; the
bone removed would be at least three
inches in length. The effect of such
a blow upen the head would be very
uncertain; it might render one an
insane mn and it might not injure
him mentally atall; he was really in
a very critical condition; he was
under my charge from the 26th of
Marceh until the Iatter part of June;
{‘]?w him after tbat severnl times;
condition was not at all good;
thought that it was not as good as it
should be;y' [ did not think his men-
tal condition was sound; I snw great
evidences of o change in his mental
condition; he was not the same mun
ut all; under any oxcitement after
such an finjury to the head one
would be very apt to show sy mptems
of insanity. Tlhe presumption would
be that,under the circumstances, the
spirit of revenge would take posses-
s}on of a mau, and incite him todo
deeds that he would notdo ina
state of mental equilibrium; I think
the mecting of the man who had
produeed the injury would havea
very bad effect upon the defendant;
I do not think bhe would e able at
all to eontrol himself; under such
gircumstances he would hardly be
nble to tell right froin wrong.

To_ Mr. Hiles— The bone was
foreed into the brain for ot lenst a
quarter of un inch, enough to frac-
ture u]l the membranes and cause
some of the brain matter to exude.

To Mr. Young~—The hrndage, [
think, hard been removed the last
time 1 saw him in June.

MRS. MARTHA BU'ENCER

teatified— I have known Howard
Spencer about forty Years; he is my
stepson; before his injuries he was
always kind and pentle; after his
injuries there was a decided differ-
¢nce in his conduct and manner; lie
wis cross, frritable and unmanage-
able.

1o Mr. Petern—It was beeause of
his domineering conduet that he lolt
my house at my requgest.

DR. BENEDICT

testiffed—I have been a practicing
physicinn and surgeon since 1844;
nnder the circumstances detalled in
the injury of Bpencer, I should sny
that the defendant was of unsound
mind, and without mental ability
. to control his acttons; I should not
consider that he was o sane man;
such fujuries as he received can
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hardly b inflicted without impair-
ing the mind, and the effect would
be felt the balance of his nat-
ural Hfe. His mental condltion
would be very much weskened and
Fartly destroyed; his ability to dfs-
inguish right from wrong would be
lessened; any excitement under
such a condition would render him
irresponsible for his action.

DR. HAMILTON

was called, and corrobated Dr. Bene-
dict’s testimony ns to the effect of an
injury such as Bpencer ha 1 received.
e did not think that any man who
bad received such injuriva couid
saihly be held responsible; less in-
ury has had the eftect of producing
insanity; I do not think that uader
such conditions he would be able to
disti ish right from wrong, or in
a eondition at times to understand
the nature of the act he was about

to &:er trate.

o Mr, Hiles—One of the funda-
mental conditions of insanity is
want of memory; there isna vast
amount of cunning exhibited by in-
sane persons, and sometimes they
manage very well,

DR. J. B. RICHARDS

gave testimony to the same effect as
that of Drs.Bepediet and Hamilton.,
Such 1rHur1es as had been received
efendant would develop un-
sound mind; it would be almost 1m-
ssible for 0 man to be responsible
or his nets under such eircum-
stinces; he recelved Injuries that
eannot be repaired; I have exam-
inwd the extent of the indication of
the injuries received hy the defen-
dant; insanity is certainly a disense,
To Mr. Hiles—It would be impos-
sible to say what degree of unsound-
ness of ming constitutes insanity; 1
have met people whose minds were
unsound, whofyet performed the ord-
inary dutics of life; insane people do
not, usually, go around their busi-
ness like sane people; the fact that a
nman planned the death of another,
laid in wait for hlin and killed him,
and then ran away at the bidding of
a friend, might bo either the act of
A BARE Mman or s insane man; an
insane person can adopt means to
ends, in obtaining a given end, but
it i# not the rule.

DR. BASCOM

testified that insanity or inability to
control one’s actions may lwe pro-
duced by injuries to the skull. From
such injuries as the defendant muat
have received, ¥ should expeet al-
most any effect upon the mind.

To Mr. Hiles—1t need not necus-
sarlly produce insanity, but there
must be a disease.

Mr. Bheoks stated that the defense
had Jotended to bring Dr. Plke
from Provo, to give somo expert
testimony, but Judge Judd decided
that enough of that kind of evi-
tlence had alrendy been ndduced,
and court adjourned till next morn-
ing at 9:30.

The trial was resumed next morn-
ing, May 8, by the callinyg of

GEORGE B. BPENCER,

who testifled-—I am the defendant’s
brother; I went to Rush Valley to
bring him to Balt Lake; he was al-
most dead; his head was hurt in the

THE DESERET WEEKLY.

EY

place where the sear is; he was ub-
conscious; he remained in that state
severnl days; we traveled nli night
to get to him, and it took about?a
day to get back; after he was
brought to the city his conditioD
was very low, after he recovered bi8
whole nature seemed changed; he
beeame ifritable and brusque; it wi8
a year before he eould work, though
he was around within that time; 8
actions were more strange for the
first two years than Bubscquentl.'r'{'-
he npever fully reeovered;
saw  him day  frem
June til August, 1859; he was
in a weak conditicn, but would walk
around; his disposition wasehangeds
he was more affected sometimes
than othtrs; remember the day thab
Sergeant Pike was shot; T was with
Howard at my stepmother’s up 0
about noon; he ate dinner and let
the huusa;’l took my dinoer after
him, and it was during that time
that the shooting ocecurred; I had
heen up town that moroing with
Hownard; ¥ was anxious to see the
mau who struck my brother; that
morning we did not sce Bill Hick:
man; we were not in the rear ©
Cushing’s shoe shop that forenoon;}
Hownnrd and I were up town for nob
more than an hour; we were together
all of the time; we came home 10
dinner; for years after August, 185%
Howand lived in the Fourth Ward,
this city; he was not out of the Ter
ritory for years, as claimed; with the
exceptlon of the time that he en-
listed in the army,under Lot Snlithci
he lived nuhlicfy in this city an
Territory; his enlistinent was o pro-
tect the mail route; in 1874 he went
to the southern purf of the Territory
to live.

To Mr. Hiles—My brother at®
dinner the day of the shooting,
was about midday; we went up
town about 10 a.m_; I could not sy
whether he went up belore me OF
not; he may have done so; I wa#
anxious to see Pike, whom I learned
wns in town; Howard did not speak
of the atlair; he seldom referred t°
it; do not know whether I saw JohD
Y. Green that day; did not se¢
Steve Taylor; I do not remumbel
who told me Pike wss in towh
Howard did no work for about 8
year after he was hurt; on the day
of the shooting he was able to walk
about; he wns not in good physics!
condltion; he could probably rulb
but not very fast; he could not hav®
riiden a horse very fur; [ wante
to see Pike, beeanse I felt that
could tuke up the guarrel; T did not
want to engage in a quarrel, bub
wanted to seo 'ike; Howard was i1t
government service to protect the
mail from Indians; he wns regy-
larly enlisted; he has married since
he was hurt and new has n t'n.miU'f
he engaged in farming, so far 88
know; [ did not vee my hrother fof
a few days after the shooting; De
was then at Mes. Bpencers, abol
four miles south of the city;
was not on the Church furm,
near by, on my cousin’s farni.

ORLANDU F. HIERRON

testifled—T was In 8alt Lake at the,
time of - the shooting ot Sergesd
iYike; T saw the shooting; I W8
staying at Robinson’s, back in L8
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