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called to attend howard spencer in
1859 he was suffering with a wound
on the side of hisbis head his skull was
crushed in and he was inain a state of
coma his head was very much
swollen there was a little brainy
substance oozing from the wound at
that time there was a pressure of the
bone on the brain we removed the
dressing and raised a portion of the
bone that was pressing on the brain
in about ten hours aar the pressure
was removed he manifested some
signs of intelligence a few days
arterafter I1 first saw him we removed a
portion of the bone that we had
raised in two months after there
was quite a mawmass of bone in a state
of decay and he was placed under
chloroform and three large pieces
of bone removed the pieces were
from an inch to one and a half inches
long and one balf inch wide the
bone removed would be at least three
inches in length the effect of such
a blow upon the head would be very
uncertain it might render one an
insane man and it might not injure
him mentally at all he was really in
a very critical condition he was
under my chargechairge from the of
march until the latter part of june
1eisawfiad him after that several times
hisfils condition was not at all good I1
thought that it was not as good as it
should bebeiI1 did not think his men-
tal condition was sound I1 saw great
evidences of a change in his mental
condition he was not the same man
at all under any excitement after
such an injury to the head one
would be very apt to show symptoms
of insanity the presumption would
be tha the circumstances the
spirit of revenge would take posses-
sion of a mau and incite him to do
deeds that he would not do ininaa
state of mental equilibrium I1 think
the meeting of the man who had
produced the injury would have a
very bad effect upon the defendant
I1 do not think he would be able at
all to control himself under such
circumstances he gouidwould hardly be
able to tell right from wrong

to mr hiles the bone was
forced into the brain for at loutleast a
quarter of an inch enough to fraofrac
ture all the membranes and cause
some of the brain matter to exude

to mr young the bandage I1
think had been removed the last
time I1 saw him in june

MRS MARTHAMABTHA SPENCER

testified I1 have known howard
spencer about forty years he iss my
stepson before his injuries he was
always kind and gentle after his
injuriesuries there was- a decided differ-
ence in his conduct and mannermanner ilebe
was cross irritable and unmanage-
able

to mr petersPetersItit was because of
his domineering conduct that he left
my house at my lequest

DRDB BENEDICT

I1 have been a practicing
physician and surgeon since 1864
under the circumstances detailed in
the injury of spencer I1 should say
that the defendant was of Uunsound
mind andnd without mental ability
to control his actions I1 should not
consider that he was a sane man
such IDinjuriesJuries as he received can

hardly be inflicted without impair-
ing the mind and the effect would
be felt the balance of hisate nat-
ural life his mental condition
would be very much weakened and
partly destroyed his ability to ds

ibish right from wrong would be
tesslessenedened any excitement under
such a condition would render him
irresponsible for his action

DRDB HAMILTON

was called and corrobated dr bene-
dicts testimony as to the effect of an
injury such as spencer ha i received
he did not think that any man who
bad received such injuries could
possibly be held responsible1ible less in-
jury hasbw had the effect of producingI1

insanity I1 do not think that under
such conditions he would be able to
distinguish right from wrong or in
a condition at times to understand
the nature of the act he was about
to perpetratetraterotorgmrar leieshiles one of the funda-
mental conditions of insanity is
want of memory there is a vast
amount of cunning exhibited by in-
sane persons and sometimes they
manage very well

HBDR J S RICHARDS
gave testimony to the same effect as
that of DrsDra BenedictBenediet and hamilton
such injuriesinjuries as had been received
by the defendantefen dant would develop un-
sound mind it would be almost im-
possible for a man to be responsible
for his acts under such circum-
stances he received injuries that
cannot be repaired I1 have exam-
ined the extent of the indication of
the injuries received by the defen-
dant insanity is certainly a disease

to mr liliesalles it would be impos-
sible to say what degree of unsound-
ness of mind constitutes insanity I1
have met people whose minds were
unsound who yet performed the ord-
inary duties of life insane people do
not usually go around their bust-
ness

bus-
tnes

busi-
nesslikenessnes like sane people the fact that a
man planned the death of another
laid in wait for him and killed him
and then ran away at the bidding of
a friend might be either the act of
a saneasane manorman or an insane man an
insane person can adopt means to
ends in obtaining a given end but
it is not the rule

DRDK BASOOM

testified that insanity or inability to
control ones actions may be pro-
duced by injuries to the skull from
such injuries as the defendant must
have received I1 should expect al-
most any effect upon the mind

toto mr hileshilea ttit need not neces-
sarilymaybepproduceproduce insanitysanItyfu but there
must be a disease

mr sheeks stated that the defense
had intended to bring dr pike
from provo to give some expert
testimony hutbut judge judd ddecided
that enough of that kind of evi-
dence hadbad already been adduced
and court adjourned till nitnext morn-
ingln at I1

thehe trial was resumed next morn-
ing may 9 by the calling of

GEORGE B SPENCER

who testified I1 am the defendants
brother I1 went to rush valley to
bring him to salt lake he was al-
most dead his head was hurt in the

place where the soarsear is he was un j

conscious he remained in that state 1

severseveral91 days we traveled all WOO
to get to him and it took about A

day to get back after he WOO J j

brought to the city his condition j

was very low after he recovered hisbis
whole nature seemed changed 1116b
became itriirritabletable and brusque it was
a year before he could work though f
he was around within that time his
actions were more strange for tho
first two years than subsequently I1he never fully recovered isaw him every day froeb
june tilltib august 1869 he was
in a weak condition but would walikwa s

around his disposition
he was more affected sometimessometime
than others remember the day that
sergeant pikeale was shot I1 was withwit a

howard at my stepmothers up to
about noon he ate dinner and leften p

the house I1 took my dinner after
him and it was during that time v
that the shooting occurred I1 hadbad
been up town that morning with
howard I1 was anxious to see the
man who struck my brother that j
morning we did not see bill hick
man we were not in thehe rear of0
Cush ings shoe shop that forenoon
howard and I1 were up town for nano
more than an hour we were together
all of the time we came home to
dinner for years after august 1869

howard lived in the fourth ward
this city he kasnotwas not out of the ter A

for years as claimed with theth
exception of the time that he en
listed in the army under lot smithssmith
he lived publiclypublic lv in this city anand
territory gishis enlistment was to pro
hect the mail route in 1874 he went
to the southern paapart of the territory y

to live
to mr hueshiles my brother stoate

dinnerainner the day of the shooting it
Aswas about midday we went up
town about 10 am I1 could not say
whether he went up before me or
not he may have done so I1 was
anxious to see pike whom I1 learned
was in town howard did not speak
of the affair he seldom referred 0t
it do not know whether I1 saw johnjob
YV green that daiy did not seeam
steve taylor I1 do not kememrememberbar s

who told me pike wswas in town
howard did no work for about 5
year after he was hurt on the dayY
ofef the shooting he was able to waw
about he was not in good physicsphysical
condiconditionon he could probably rutrun
bbutut nonott veveryry fast he could not have
rri iden a horse very far I1 wanted
to see pike because I1 felt that I1
could take up the quarrel I1 did not
want to engage in a quarrel1 but
wanted to see pike howard was in
government service to protect the
mallmail from indiansindiana he was regu-
larly enlisted he has married sine
he was hurt and now hawhas a familyI1
he engaged in farming so far as
know I1 did not see my brother orfos

a few days after the shooting he
was then at mrs spencers about
four miles south of the city thatthai
was not on the church farm bbutut
near by on my cousins farm

ORLANDO F HERRON

tetestifiedstifled I1 was in salt lake at tthehe I1

time of the shooting of sergeant
alke I1 saww the shooting I1 w
staying at robinson back I1inift thlne

t


