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REVIEW OF TIIETHE com-
missionersNERS REPORT no 32

tiietile utah commissioners in their re-
port allegeallega that the edmunds act

offers fullfull amnesty for past offenses
and that it also invites the people
through a legislative assembly to be
chosen by themselves to formally ac-
cept this generous offer of congress
to condone the past and only requir-
ing of them that they shallon eythecy the law
in future 9 it is needless to tell those
who are familiar with the edmunds
lawthan nothing of the kind is to be
ffoundsound in itsita provisions but many are
not acquainted with its details and
for their benefit we quote the sixth
section of the act says

66the president of the united states
Is hereby authorized to grantrant amnesty
to such classes of offenders guilty of
bigamy polygamy or unlawfulua cohabi-
tationewt ionlon before the passage of this act
on such conditions and under such
limitations as hehb shall think proper
but no such amnesty shall have effectact
unless the conditions thereof shall be
complied with

thus it will be seen the act so
far from offering lull amnesty
for all past offenses does not
offer any amnesty at all but places the
power in the hands of the president to
impose just such conditions as he
thinks proper and to grant or with-
hold amnesty on those conditions at
his option one curious feature of
this probroprovisionvision is that he is only author-
ized to grant amnesty for offenses
committed before the passage of the
act and one of those offenses could
not be committed before the passage of
the act because the act itself created
the offense before the passage of the
act there was no such offense as un-
lawful cohabitation I1 within the mean-
ing of the third section and therefore
thethu propproposition to grant amnesty for
etwasit was either a piece of sly humor at
the expense of the chief magistrate or
a bit of bungling characteristic of anti
mormonformon leliellegislationleinow let us see how much the peo-

ple are invited by this act tthroughhr a
legislative assemblyllatoto forformallyallali0uj1aac-
cept

c
the I1 generousus offoffererlery I1 thathatt aas we

have shown was ermadenev by ththe
edmunds act the last clause of the
lav provides

and at or after the first meeting of
the legislative assembly whose memem-
bers

m
shall have been elected and re-

turned adaccordingcording to the provisions of
this act said legislative assembly
mamay makeke such laws conformable to
theth yaorganicrg n e act of said territory and
not inconsistent with other laws of the
united states as it shall deem proper
concerning the filling of the offices in
said territory declared vacant by this
act
the Commissiocommissionersneis have all along

pretended that the legislative assem
by was required by thisthia act to pass some
laws in relation to the onnoffeasesuses named
in the act to supplement we laws of
congress with legislation of its own on
the same subject in their report of
october 30 1883 they say in reference
to the then incoming assembly

it will be their duty under the act
of 1882 to adopt measures in conform-
ity with tilethe provisions of that law
for the suppression of polygamy

and now bebecausebemusemuse the assembly has
not acted according to the dictum oiof
the commissionersrs they advise as they
threatened to do in their report of 1883

the most stringent measures com-
patible with the limitations of the con-
stitutionution and indeed such extreme
legislation as would if enacted be
thoroughly hostile to the spirit and
letter of that sacred instrument

and yet as the language of
the edmunds act which we have
quoted proves the utah legislature
is nonotnov required to do anythingof the
kind no such requirerequirementmerit is
stated intimated or implied in the law

atheetheethe legislature is simply authorized to
pass such laws as it shall deem ipro-

sper
0o

inperI1 concerning the filling of the offices
in aidsaid territory declared vacant by
he edmunds act there is not a sen
ence or a line or a word in it bequir

111 ng or suggesting the passage of such
1

I awsa ws as the commissioners have taken
uponu n themselves to declare it is mademothe duty of the legislature to enact

4 it has been already shown that the
legislative assembly did pass a Islawv
allyfullyf meeting the requirement if such
it may be called of the edmunds autaci
but it was vetoed by the governor as
any law will be without doubt which

really1y fulfills1 s tthehe intent of the ed-
munds aciliiiin cas act in1 n cuttingcutting short thethu official
lives and salaries of the utah commis-
sionerssio ners and does nounoi enlarge the gu-
bernatorialbernatorial powers or pander to the
undue ambition of the executive

this attempt of the commissioners
to put the legislative assembly in a
false light before the government and
tilethe country is not at all to their credit
and when properly understood as it
willwili be in thee not distant future will
proverove to them no source of delight of
Ehonoronor or of reputation

the commissioners undertake to in-
struct the secseesecretaryr of the interior as
to the meaning and intent of the ed-
munds act with a gravity that would
be amusing if it were not so mislead-
ingin they sav the law was not di-
rectedrelied at individual lascivious prac-
tices 11 this will babe a surprise
to many of those congressmen who
voted forbof the bill I1 if they should ever
see the report of the commissioners
rheythey were no doubt under inethe impimpres-
sion

res
that the third section of the law

was aimed against what they consid-
ered individual lascivious practices
and was intended to cover all cases of
unlawful cohabitation but accord-
ing to the commissioners it was only
aimed against the Mormon Church
or what they please to call its assault
upon the system of
wwhichbich we shall have something urtherfurtherf
to say at another time

this is intended by the commission-
ers as an apology for the course of the
federal courts of utah in turning loclolsst

gentile cicriminals gulguiguiltyity of tilethe
grossest lasciviousnesslasciviousnessnesa while they
send to prison honorable men whose
offense consists in simply acknowledg-
ing the wives with whom they have
made the most solemn agreements
they claim that the courts tavelavehavenave been
merciful in giving persons charged
with this offense the opportunity ofaof a
fullfall renunciation 91 that is to
say the inestimable privilege
ofot proclaprociaproclaimingimin to the world
that they repudiate that which thethey
have hitherto regardeddedasas sacred and
will henceforth dishonor those whom
they have formerly regardedregardedwithwith the
highest honor and affection it that is
mercy the quality is terribly strained
buttobattobut to still further apologize forthefor the
partiality of the courts in favor ot

gentile criminals as against 11 mor
mons under indictment the com-
missionersners repeat the stale calumcalumnyilyliy
that

1

there is no local ststatuteatute in utah
against adulterous or lascivious prac-
tices and the responsibility for this is
with the mormonscormons themselves

what are the facts in the case the
laws against adultery and other sexual
crimes which were upon the old stat-
ute books were wrested and twisted
by federal judges to meet cases
of plural marriage contrary to
their plain meaning and intent
and when by advice of some of the
federal judges and many non moralor
mon members of the bar a new penal
abde was enacted after being submitted
to their supervision those statutes
which had been wrested to act in the
place of the congressional law of 1862
were crepearepealeded with many others ren-
dered unnecessary by the new code
the mormonscormons themselves are not

responsible for the omission of those
laws from their statute books but the
federal judges who aided and abetted
in their misapplication for the purpose
of an assault upon the mormon
people

but this attempt to throw dust in the
eyes of the country in the shape of
these ofoftt exploded fallacies A willwilI1 not
obscure the fact that it is tthehe law of
congresscongress aagainst cohabitation with
more than 0onee woman that is corrupt-
ly administered by the courts for
which the commissioners make apolo-
gy the absence of certain laws in
the utah statute book is not the ques-
tionlionllon it has nothing to do with it
the guestionquestion is why do the
utah courts send to prison mor
mons who have been found cuiltyguilty of
nothing but open of
women as their wivessnono proof of
carnal cohabitation havingavi 2 been
brought against them and at the same
time turn loose without punishment

I1 gentiles who have been proven
9guilty of the grossest immorality and
who have violated the third section of
edmunds act by cohabiting with more
than one woman not I1 in the
marriage relation when the com-
missionersners make this clear there are
some other questions waicheewaiwalchwe would
like to ask them in relation to their
latest report and there are further
Ppointseints in the document that call for
some comment which we will reserve
forforaa ffuture occasioni not aestriddesiring11 to
crowd too much of this rreview upon
our readers in one article there is

to come

TIIETHE JUDGES FIELD DAY

IT is to be hoped that his honor judge
zane will now be able to turn hisbis at-
tention to secular affairs forforaa time
and give religion a rest it seems to
be a par of the pro gramme to inter-
sperse with regular business more or
less sermonizingsermon izing from the bench on the
evils of mormonism and having
had perhaps more of that especial fea-
ture than even the sh andand
claquers treI1 requirequire it seem the
proper thing to let variety assume its
wonted sway the proceedings in the
third district court onkaturdsaturdayay alone
were sufficientclent asUS to virulence

andaudnd volume to entitle us to somosoro ethina
else for two or three weeks anyhow

without delivering the judge filed
bishis in re thatheahe disbarment pro-
ceedingsceeceedingsdiDgs against aureliusAu rellus miner insti-
tuted by tae court himself the full
text without omitting the dotdottingtins of
an i or crossing of a t was publishpublishedtd
in saturdays newsbyaw and the reader has
by this time inwardly digested it so
far as such unsavoryunsunaavory viands can be it
begins with a recital of the incidents
connected with the trtrialtriaii conviction
and sentence of mrair blierminer and pro-
ceeds to reiterate most of whalwhat
wasvas said and done by the court f

inu relation to the defendants fallfalifailure to
I1 promise As before hisbis honor palpa-
bly and us we believebelleve wilf illy draws
conclusions ffromroin than
cognate facts that is he makes use of
the tactics of a lawyer who breesfreeses and
cares to see but one side of a case that
in which he is interested and all inter-
pretationsions of the language used and the
attitude taken by the defendant are
construed in accordance with the
definitions laid down in the
liberal vocabulary review-

ingI1ng thetile previously exhausted
apostrophe to disloyalty mr minersminers
words are againachin paraded before us
wilenwhen his answer tuto the judges ququeryer
as to whether or not be would obey allali1
laws of the united states hereafter and
not advise others to violate them waswai
made great stress Is laid by meanmeans4 of
a popowerfulwerf ua strainastrain upon the defendants
statement that since his majority he
had never said he would obey allali the
laws of congress and that laws had
been made whicheich liehe never would obey
inasmuch as the defendant thertheree andaud
then on two separate occasionsionslons
a thetile connection referred to
stated what the laws were that blhee
would not obey and gave his reasons

it would seem to an unpreju-
diced observer that the most ordinary
sense of fairness would prompt thethy
court in seeking to punish himfilm for as-
sumed disloyalty to give him the ben-
nt

ben-
fit of his statement as a whole not
state a part of it only and thus make
the world believebelleve ahatthat the man whose
degradation as well as conviction
wwsaasEIS sought was a blatant un-
repentant rebel the
tionulon to nike mr miner re-
cant his faithfalth anaand become one of us
or punish him to the ffulltill extent of the
power of the court if he would not
was plainly manifest in all this ana
having to resort to the alternative it
mustroust go public with a show of
plausibility what method more in-
geniousErenious what execution more un
krupscrupulousulous could the most extreme
pirtpartisanisan attorney have devised and
carried out to stifle all that is
aagainstal as t us and display with all the
brabrayingying15 and blaring of tempestuous
rhetoric those things out of which weve
can weave 1a fabric to conceal
our own imperfections is the
tactics ofpot hou e politicians and the
lowerlowen rgraderade of police court lawyers
but the bench should be above andaad be-
yond such proceedings no matter how
arabitambitiousiouslous its occupant nor how much
he may consider that he is obeying tilethe
written and expressed intent oyof the
governmentenntt and the rest of us 11

mr miner specially said he would
notriot obey thetile ffueifusifugitivetivetise slave law even
when tevie supreme court pronounced
it constitutional that laws could not
destroy his conscience nor his
intelligence and if all laws
were quietly and unquestioningly

there would never be such a
chingas testing them in the courts of
last resort that it was this disposition
to resist the laws the refusal to obey
them and the inherent right of thetho ed-
ucated to pronounce them within their
own minds improper and unjust that
led to their beinarbelur analyzed and passed
upon by the highest authority that in
finetine a lawlav which had never received
the ratification of the supreme court
was subject to attack at any time by
any interestedtedaed person hence he hadbad
sas ada d helie would not obey the ffugitive
slave lawyaw on the grounds of a higher
duty not a higher law the reader
will observe tota public policy and the
edmunds law he could not bobev be-
cause of a contract formed with an-
other person prior to its existence and
pursuant to which contract vested
rights had grownrown up due from one totath other andaud indestructible in their
nature this we believe was the sub-
stance of the answer which mrair miner
gave yet the councourt fortor purposes of
its own credits him with merely
savinsaying there were laws which he
wouldwould notriot obey and others
which he believed to be un-
constitutional or words going no ffur-
ther

ur
in effect this we claim is to-

tally unfair A person on trial before
a court should receive the greatest
possible leniency and privilege for the
reason among others that one kanandhe the one alleged to be offended in-
stead of twelve men having neither
friendship nor hatred and having no
interest in the result tries him to gar-
ble his language and pervert his mean-
ing is lninexcusablecusablesabie yet we submit
to the unprejudiced judgment of any
impartial man cognizecognizantat of all the
facts if this was not done in the miner
case atnot only by the court but by the
two attorneysattorn eysays wajowho subsequently as-
sisted hhimtm in itheahe consummation of his
measure of oppressionopu

llisillshis honor ththenen goesoes on to show that
an attorney may beue removed or sus-
pended upon his conviction of a felony
or misdemeanor involving moral turpi-
tude and seeks to establish the point
that such turpitude exists in the case
of mr miner it is a labor requiring
considerable sophistry some little
argument an avalanche of words and
a pplentifulI1 eUtI1 ful lack of logic to evolve moral
turpitude out of the conditions of the
matter under discussdiscussionloit the mani

festations of such a state of mind or
habit as thathattureare complete depravity
looseness of conduct absence of chas-
tity addiction to vice and a benumbed
state of the higher faculties it Is
scarcely necessary to resort to proof or
argument to rebut so monstrous an
assumption as that any one of those
specifications is attributable to mrnin
bithlfminerllerlier because in the first place
most of the readers of the NEWS have
known him for many years either
personally or by reputation aadaudand know
the contrary to be the case in each and
every instance and secondly it was
not proved so far aaas by bare iimplica-
tion even by the gent lemans prosecu-
tors and persecutors that sucsucksuchh or any
of them were the case the apseipse dixitdext
otof the court even though aided and
encouraged by two attorneys estab-
lishes nothing in view of tilethe fact that
they were as previously bbown bent
upon the consummation of ulterior
purposes all forming part and parcel
of a previously

tae remainder of uhelne judgesud els balluruling
in the case is simply a disquisItionon
marriage in general and polygamy in
particular mormonism being the
objective point in this as well as all
other discussions by his honor when
a mormonallnty is on trial and several
doctrinal being raised we re-
serve the review of that portion of the
document for another time

the principal point made in the
fforegoing0 rego I1 a gnat under a ahn
guise of law outour religion and
our people are being mercil
lessly assailed obtains with nearly
equal force in the case of andrew D
burtbart who was on saturday adjudged
in contempt fined iho and ordered
imprisoned for nivefive days llishis offense
was assaultassaultinginganan individual of doubt-
ful reputation but not at all doubtful
behavior named henry G collin a
person who wears the livery of the
united states marshal and makes him-
self conspicuous after the fashion of
some other animals by being supreme-
ly offensive burt had no right to take
the law into hisbis own hands and was
intercepted before he had proceeded
very lartar nevertheless hebe was
arrested tried convicted and
fined for striking the two blows
which constituted lnetae offense the
fine was paid and those who know all
the facts and are unprejudiced will
say that it ought to have been a ccom-
plete

om
expiation as it was several dodol-

larslars more than has ususually been
taxed for that offense but such an
opportunity to establish the Faprem
acy of a liberal deputy marshal over
a mere mormon deputy sheriff was
not to bobe lost and as collin had a
subpoena in his pocket issued from the
third district court here was
a alnetineline opportunity it could
be made to appear by
statements that an officer was in-
terceptedd in the discharge of his duty
the factsfads going to show however that
there was no interception that the
assailant as ignorant of what
business the assailed was engaged
in and only sought satisfaction as
any individual might of another the
thought of committing a contempt or
of treating tuetoe courts process lightly
did not enter his head yet judge zale
held substantially that the overt act
was sufficient intent or no intent and
imposed the monstrous penalty men-
tioned above in addition to what had
previously been inflicted A ionlonlongiong lec
lurecure preprecededceded it in which the mmajesty
of the law the dignityoflof the court anand
the authority of the government loomed
up glaringly at intervals but suppose
burthurt had been the deputy marshal and
collin the sheriff what then

it have been the other ox
that was gored we think so

WAR IN EUROPLr

SERVIA has formally declared war
against bulgaria and the order ffromrom
thehet government of the former to cross
the frontier which divides the two
nations has been obeyed with hostili-
ties on a minor scale the rule of the
hour Itisit is probable that news from
that quarter will now and for some
time how ionglongionlon no one can venture a
guess be the absorbing object of news
gatherers and readers like many other
conflicts which have startled the
world before they were completed
this one begins humbly sosotogototo steaksleakspeak
two petty european states are ataltall that
are involved actually so tar but we
all have seen that war was brewing in
the vast scope of territory bounded on
the south by the the mar-
mora the dardanellesDardanelles and themthe egeanmanpan
on the west by the adriatic and on the
north by the southern limits of austria
anttanil russia and it has taken a posi-
tion somewhat central but will it be
confined to its present scope
from the warlike preparations
made and still going on in other parts
of europe it is reasonable to conclude
that it will not but that it will spread
and perhaps involve its surroundings
for a thousand miles or more on either
side then may come the question of
absolute supremacy among the na-
tions of the old world A and the civil-
ized semi civilized and barbarous
statesbe plunged into a war meaning
subjugation for mangandman and conquest
for a few or it maymav be
a work of comparative annihilation
ending only in the weakness and help-
lessness of all

these are the days when we are ad-
monishedmonimontshed to look for wars and rumors
of wars the rumors have been rifenife for
a ionlonlongiong time and the wars have come

the miseryml suffering despair and
death whwhich will follow if nut at once
tthenen shortly after the present out-
breakbrea cannot be estimated even after
it Is aaliallI1 over and when that will be
god0 o ontoutonly knowsno s

JUDGE ZAE ON 31MARRIAGEARRIAGE
AND MORALITY

IINiqq the disquisition upon morals andandrere
laiglon which chief justice zanezan
thought proper to indulge on saturday
in his strained excuse for dis barring
mr aureliusAu reilusrellus miner hisbis honhorhonoror simply
dressed up some old feeble platitudes
1in the rnewlewv garb of his own rhetoric
on questions of law he is to brookedblockedblooked
upon as an authority because of illshis
office although his and con

rulings on thetile same ques-
tions do not entitle him to great re
respect in that capacity but when he
invades the domain of reffreligionidon and
morality he is open to the ffullest criti-
cism

it is claimed by some of our opp
bents thattiethat the polygamy question has i

been thrust upon the attention of the
country by the mormonformon leaders i

the truthtruth is that icit is assailed by i

others and the 11 mormonscormonsMormons are con- i

placed on the defdeidefensive hencebance
the conflict and the argu-
ments against11 the doctrine and
practice appear so weak when
placed in concontrast with those
in its defense that rage gives place to
reason in the attacking party and fforcera
isS derndemanded tetg effect what argument
has failed in judge zane goes out of
his proper sphere to combat polyfolypolygamyganly
on moral and religious grounds and
we take up the gauntlet

after alluding to the various schools
ofol ethics showing that our opponents
are greatly at variance among them-
selves upon very important premises
his honor lays down thelne principle
that justice which is is
right we are pleased to seehamsee him ac-
knowledge this simple proposition in
theory but would think more of its
enunciation from him if he better re
fiaglecardedA it in practiceace and we doubt
ifI1 the parenthetical remark that jus-
tice

I1

is will bear the test of
crucial examination these are timestimer
in which would be injus-
tice and this is evident not only from
the unequal distribution of divine gifts
but coming down to the sphere of the
courts in the infliction of penalties
and of judicial sermons in different
cases justice is not always equalliessiless
but justicestice is always right and on the
same principle injustice is always
wrong an axiom which we hope he
will wlalwaysways remember in future how-
ever forgetful of it he may have been
iqIII the past

bringing this principle to theuie ques-
tion at issue he proceeds to arguzonargue on
the equal duties of husbands and
wives with the viewview of makinmaking it ap-
pear that plural marriage must involve
an unequal and therefore unjust coticon
tract and helie assumes that neglect of
the duties otof the husband to the wife
must ensue if the husband divide blhis4
attention with other women butbud this
is hot laing more than bare assumption
and could bsbe equally applied to the adan
ties of a mother towards her child
leading to the conclusion that no more
than one child should be had in a
family because it needs a mothers
undivided attention indeed the same
kind of reasoning as the judge resorts
to has led many people in monogam-
ous I1society to this conclusion as a
very grogrosserossss and murderous custom as-
sociatedsocia ted with thit form of society
bears witness

comparison between masculine and
feminine powers andadd capabilities
shows beyond doubt that there are
64 duties and obligations belonging to
the relation of ausbandhusband and wife
which the man is able to discharge in a
far greater dereedegree than the womanjomaa I1

able with due regard to her physicphysicianial
condition under many cincucircumstancesmsdinces
to receive especiallyEspecialfy is thisthi thehe case
with a robust vigorous and healthealthyliv
husbanhusbanddandand a delicate nervous andana
comparatively fragile wife and mother
if by mutual consent the husband
bestowsbestons some attention and gives some
support to another wife or other wives
to their satisfaction where is the in-
justice it does not ffollowollow th at any
neglect of the one wife is necessary to
his duty to others any more than that
a mother must neglect the first child
in performing her duties towards
others that may become part of her
household

amditisand it is perfectly compatible withnoth
justice and therefore with morality
from Jjudgeudge zanes standpoint that
the wife shall discharge all the duties
and obligations of her relation to her
husband while the husband with
her consent and without neglecting
her bestowsbestons alportion of his time and
attention upon other wives taken in
accordance with the original conticontractact
and seeing that plurality of wives Is a
doctrine believed in by both parties to
the first marriage and the contract
was made on the understanding of the
I1rightight efof the husband to enter into its
practice it will be rather difficult for
even a jurist to demonstrate
its injustice

he says that polygamy is based upon
the idea that woman is mans inferior
but most ot his argumentl does not re-
late to adormmormonnyyanyi plural marriage it
is directed against asiatic polygamy
which is another thing it is not true
axceexceptP t I1inn one byise which all candidcandia
people will admit to be correct that
plural marriage Is founded on the ideaides


