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A BILL

In aid of the execution of the laws in
the Territory of Utah, and for other
purposes.

SEC. 1, Be it enacted by the Senale
and House of Representatives of the Uni-
ted States of America in Congress assem-
bled, That the United States marshal
of Utah Territory may appoint a deputy
in each of the judicial districts of said
Territory: Provided, That before any
such deputyshall be authorized to enter
upon the discharge of his duties, his
appointment must be approved by the
judge of the district court of the district
for which said deputy is appointed; and
said deputy must take and subseribe
the same oath prescribed by law to b
taken by the marshal, and give bond,
with good and suflicient surefies to
said marshal in the penal sum of. ten
thousand dollars, conditioned for the
faithfal discharge of his duties as such |
deputy. And said appointment, ap-
proval, oath, and bond shall be entered
upon the journals of said eourt.

BEC. 2, And be' it further enacted,
That it shall be the daty of said mar<
shal, in person or by his deputies, to
attend the district and supreme courts
of said Territory, and serve and execute
all process, orders, judgments, or de-
crees jssued or directed by said courts,
or by any judge thereof.

SEC. 3. And be it further enacted,
That the United States district attorney
of said Territory may also appoint an
assistant in each of the judicial districts
of said Territory: Provided, That before
any such assistant shall enter upon the
discharge of his duties, his appoint-
ment must be approved by the presid-
ing judge of the district court of the
district for which such appointment’
is made; and said assistant must
take and subscribe the same oath
prescribed by law to be taken by
the district attorney. And said ap~
pointment, approval, and oath shall be
entered upon the journals of said court,

SEC, 4. And be it further enacted,
That it shall be the duty of said district
attorney, in person or by his assistants,
to attend all of the district courts of
said Territory, and perform the duties
of prosecuting attorney in all criminal
cases arising 1n said courts, -

BEC. 5. And be it further enacted,
That in accordance with the sixth sec-
tion of the act of Congress entitled
‘“‘An act providing for a district and
circuit court in the United States for
. the district of Nevada, and for other
purposes,’”’ approved Febrvary twenty-
seven, eighteen hundred and sixtiy-five,
the aforesaid marshal and district at®
torney of said Territory of Utah, shall
severally be entitled to charge ind re-
ceive for the services they may pe:form
double the fees and compensation =l-
lowed by the act of Congress, en:itied
““An act to regulate the fees and .osis
to be allowed clerks, marshals and a'-
torneys of the eircuit and distriet courts
of the United States, and for other pur-
poses,’’ approved February twenty-six,
eighteen hundred and fifty-three,

SEeC. 6. And be it farther enac'ed,
That only citizens of the United States,
over the age of twenty-one years, shall
be competent to serve as grand or petit
jurors in said Territory.

SEC. 7. And be it further enacted,
That the grand jury of said Territory
shall consist of fifteen good and lawlul
men, twelve of whom concurring may
find and return a bill of indictment.

SEC. 8. And be it further enacted,
That at least ten days before the time
of holding each regular term of the
district courtsof said Territory, in their
respective districts, the United States
marshal of said Territory, or one of his
deputies, shall, in connection with the
clerk of the district court for which a
term is to be holden, select from the
body of the people of said district
twenty-seven good and lawful men
having the necessary qualifications, to
serve as jurors, andmake a list, in writ-
ing, g the names of the persuns so se-
lected, and append thereto a certificate,
stating that said persons have by them
been selected to act in the aforesaid ca-
pacity, and setting forth the court,
district, and term of court for which
they were selected, which certificate
shall be signed by the persons making
such selection, and filed with said clerk;
whereupon said clerk shall forthwith
issue & venire, directed to said marshal
or his deputy commanding him to sum-
mons the fifteen persons first named on
said list, to be and appear in said court
on the first day of the term thereof (to
be named in said venire) to serve as
grand jurors; also to issue a like venire
commanding said marshal, or his dep-
uty, to summon the remaining twelve
- persons on said list to be and appear at
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said term to serve &s petit jurors, and
the persons aﬁsﬂﬂmmd summoned
. ol i - :;-.1-;' .k:: "u ',_ L. 1 . AW - 1] 8

A A T o

B -

THE DESE

shall constitute one full grand and one
full petit jury: Provided, That if all or
any number of the persons so selected
and summoned shall fail to appear,
shall be excused by the court, er shall
be challenged, or if for any other cause
whatever it shall become necessary,
the court, both in the case of the grand
and petit jury, may order the pannel to
be filled by talesmen, summoned by the
marshal or his deputy from the body
of the district or from the bystanders.

SBeEc. 9. And be it further enacted,
That, if, at any special or adjourned
term of the district courts of said Ter-
ritory, it shall becomie necessary to have
either a grand or petit jury or both,
after the juries for the regular term have
beea discharged from attendance, the
presiding judge of the district court re-
quiring the attendance of such a jury or
juries may, in his diseretion, 1ssue a
special order requiring the marshal, or
one of his deputies, and the iclerk, to
forthwith select and summon a jury or
juries according to the foregoing pro-
visions of this act. And any judge of
the district courts of the said Territory
of Utah is hereby authorized and em-
powered to appoint at such times and
places as he may deem expedient, as
many special terms of court in his dis-
trict as in his opinion the necessities of
business may require,thirty days’ notice
to be given of the time and place of
holding suchspecial term in some news-
paper in general circulation in said
Territory.

SEC. 10. And be it further enacted,
That the said first judieial district shall |
embrace the counties of Afillard, San-
pete, Sevier, Piute, Beaver, Iron, Wash-
ington, Rio Virgin and Kane, and that
the regular terms of the court thereof
shall be held at the City of Beaver, in
said County of Beaver, commencing on
the first Monday of June inveach year;
That the said second judicial district
shall embrace the counties of Tooele,
Salt Lake, Utah, Wasatch and Juab,and
that the regular terms thereof shall be
held at Salt Lake City, commencing on
the first Mondays of February, May
and September, in each year; That the
third judicial district shall embrace the
counties of Davis, Morgan, Summit,
Box Elder, Cash, Weber and Richland,
and that the regular terms thereof shall
be held at Ogden City, insaid County of
Box Elder, and shall commence on the
first Mondays of January and June, in
each year: but the time of commencing
said regular terms of said several courts
may be changed by the Governor, when
it shall appear to him that a different
time would accommodate the Judge
and the people of the said several dis-
tricts better.

K. 11. And be it further enacted,
That in eriminag’ cases both the prose-
cution and the accused shall have the |

right and priviiege 10 chalienge, for
cause, the arrsy and ;olls, both of the
orand and peuit jary, and in &ll prose-

cutions for bigaswy, and the crimes
specified in this »ci, oo person shall be
competent toserve, either as grand or
patit jurors who believes in, advocates,
or.practices bigamy or polygamy, and
upon that fact appearing by examina-
tion on voir dire or otherwise, such per-
sons shall not be permitted to serve assa
juror. Anpd in all eriminal trials each
of the "parties shall have the right to

| challenge peremptorily sixof the petit

jurors. -

Sec, 12. And be it farther enacted,
That in all prosecutions for bigamy or
adultery, the lawfal wife of the accused
shall be a competent witness to prove
both the first and subsequent marriage
or marriages'of her husband, bat for no
other purpose. '

- ‘SEeC, 13. And be it further ‘enacted,
Whereas marriage in said Territory
of Utah rests solely on the contraet of
the parties, followed by cohabitation,
there being no form, manner or cere-
mony, prescribed by the laws of said
Territory for the solemnization of this
important relation in society, or requir-
ing any recordation, certificate, or pub-
lication of the same: That in all prose-
cutions for bigamy or adultery, it shall
not be necessary to Fmv& either the first
or subsequent marriages, by the regis-
tration or certificate thereof, or other
recorded evidence, but the same may be

proved by such evidence as is admissible | prisoned therein.

to prove a marriage in other cases, and
proof of cohabitation by the accused
with more than one woman as husband
and wife, his declarations.and admis-
sions that such women are his wives,
his acts recognizing, acknowledging,
introducing, treating or deporting him-
self towards them as such, shall, unless
rebutted, be sufficient to sustain the
prosecution; and in all cases in which a
womean is accused, the same rules of
evidence shall apply to her acts and
admissions.

SEC, 14, And be it fuorther enacted,
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That any man in said Territory, who
shall, after this act goes into effect, live
or cohabit with one woman or more,
other than his lawful wife, as his wife
or wives, shall be adjudged guilty of
the crime of concubinage, and upon
conviction thereof, shall be punished by
fine not exceeding one thousand dollars,
and by imprisonment in the penitenti-
ary at hard labor, not excceding five
years, and in all prosecutions for the
violation of thissection the alleged con-
cubines of the accused shall be compe-
tent witnesses to establish or disprove
the eharge: Provided, That no state-
mepnt made by any such witnesses shall
be used against, admitted or allowed to
effect them in any manner in any case
whatsoever, and an indictment charg-
ing said crime to have been committed
with more than one woman, will be
sustained by proof, showing the same
to have been committed with one only
or maore.

SEC. 15, And be it further enacted,
That the statutes of limitations shall
not bar a prosecution for any of the
crimes specified in this act, nor for the
crime of bigamy, concubinage or adul-
tery, hereafter committed.

BSEC. 16, And be it further enacted,
That the last sentence in the thirty-first
section of an act of the Legisiature of
Utah, entitled ‘“An aet in relation to
crimes and punishments,’” approved
March six, eighteen handred and fifty-
two, which is in the ds following, to
wit: ‘‘No prosecution™for adultery can
be commenced but on the complaint of
the husband or wife,” be, and the same
is hereby disappreved and repealed.
And that the residue of said section,
which in the words following, to wit:
““IEvery person who commits the erime

prisonment not exceeding twenty years
nor less than three years, or by fine not
exceeding one thousand dollars and not
less than three hundred dollars, or by
both fine and imprisonment, at the dis-
cretion of the court,” be, and the same
is hereby, adopted and enacted, and an
violation of this section, the fnurt.eentg
section of this act, and the act against
bigamy may be charged in separate
counts in the same indictment, which
indictment may conclude, generally,
against the statutes in such cases made
and provided.

SEC. 17. And be it farther enacted,
that in all cases or proceedings where
imprisonment may be ordered, if there
be no jail or prison in which the person
or persons to be imprisoned can with
safety be kept, the court or judge may
order such person or persons confined
in any military prison or camp of the
United States in said Territory; and
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of adultery shall be punished by im-’
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tory, vote at any election therein, or be
entitled to the benefits of the home-
stead or pre-emption laws of the United
States, and the district courts of said
Territory are hereby authorized to issue
writs of quo warranto, on the informa-
tion of the district attorney or other
n intereated, to test the right of
any one discharging the duties of or
claiming the right to any office in said
Territory; and the judges of elections
are hereby authorized to examineunder
oath all persons who may offer to vote
as to their qualifications and right so
todo,and all persons appointed or elect-
ed to office in said Territory, before
entering upon the duties of snch office,
and before being entitled to any salary
or other emoluments thereof, shalltake
and subseribe the following oath or
affirmation, to wit: “I, A. B., do
solemnly swear (or affirm) that I have
never voluntarily borne arms against
the United States since I have been g
citizen thereof; that I have voluntarily
| given no aid, countenance, ¢runsel, or
encouragement to persons engaged in
armed hostility thereto; that I have
neither sought nor accep'ed nor at-
tempted to exercise the functions of
any office ‘whatever, uuder any =au-
thority or pretended authority in hos-
tility to the United States; that I
have not yielded a wvoluntary sup-
port to any pretended government,
authority, power, or constitution with-
in the United States hostile or inimical
thereto; that I am not living in or
practicing bigamy, polygamy, or coer-
cubinage; and I will not hereafter live
in or practice the same, And I do fur-
| ther swear (or aflirm) that to the best
of my knowledge and ability I will
support and defend the Gonstitution of
the United States against all enemies,
foreign and domestic; that I will bear
true faith and allegiance to the same;
that 1 will obey all of the laws of the
United States, and will not counsel, ad-
vise, or encourage any other person to
diaﬂl)ey or violate the same; that I take
| this obligation freely, without any
mental reservation or purpose of eva-
gion, and that I will well and faithfully
discharge the duties of the office on
which 1 am about to enter: So help me
God.” |
SEC, 21, And be it farther enacted,
That, in the absence, or in case of sick-
ness or disability, of any of the judges
of said Territory, or forany cause what-
ever which renders it n , it shall
be competent for either of the judges to
hold court in any of the judicial dis-
tricts of said Territory, and it is hereby
made the duly of said judges, upon the
request or direction of the executive "of
sald Territory, in writing, setting forth
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the officer or person in command of such
prison or camp is hereby authorized
and required, on the order of the court
or judge, to receive and safely kee
such persoa or persons until they sh
be Jawfully discharged from custody.
SEC. 18. And be it further enacted,
that if the United States marshal. or
any of his deputies shall be resisted or
threatened with resistance, in the exe-
cution of any writ, order, process,judg-

of said Territory, s=aid marshall or
either of his deputies, may, if in their

ment, or decree, of any court or judge |

the reason and necessity of such request
or direction, to proceed to the district
designated and to hold the terms of
court therciu until such necessity shall
cease,

Bec. 22, And be it fartber enacted.
That the probate judges, justices of the
peace, juggm of all elections, notaries
publie, and all sheriffs in said Territory
shall be appointed by the governor and
ghall hold their offices for the term pre-
scribed by law, unless sooner removed,
or their successor shall before then be
appointed.

judgement assistance is necessary,apply

of any military camp or post of
any one having charge of troops of the
United States therein, for a posse to aid
such officer; and upon such application
being made, the commander, or person
in charge of such military camp, post,
or troops, is hereby authorized and

men (o enforce the writ or other pro-
cess, whatever it may be, which is be-
ing, or is threatened to be resisted.
And said marshal, o:_either of his
deputies, may make application for
such assistance when necessary to supy
press any mob, riot, or other disturb-
ance of the peace.

SEC. 19, And be it further enacted,
that it shall be the duty of the gov-

ernor of said Territory, so often as it
shall a to t, or

app2ar n
ins M.,g'lrajﬂh and other

prisons in sald T
prisons in erritory, and the man-
rﬁ'bm. and im-

ner persons are held,

shall make rules for the regulation and
government of said jails and prisons;
and he is hereby empowered to remove
thé"wardens and keepers of all jails and
prisons, or other officers connected

stead as often as in his opinion the pub-
lic good shall require.

SEC. 20. And it farther enacted,
that no iana living in or Ezncticingsgi i
amy, polygamy, or concubinage |
be admitted to citizenship of the United
States; nor shall any such person hold

any officeof trust or profit in eaid Terri-
% |

EC. 23, And be it farther enaeted,

to the commander, or person in charge, | That an appeal shall be allowed from

_ e | all final decisions, orders, judgments
United States in said Territory, or to | or decrees of any j;latie.e of the geme or

gmbnte courts in said Territory, to the
istrict court of the distriet in which
the proceedings before such justice or
probate court are had, and in correction
of the proceedings of justices of the
peace and probate court of said Terri-

directed to defail a sufficient number of | tory, and to prevent and correct abuses

by the same, the district courts of said .
Territory are hereby authorized to issue
writs of error, certiorari, mandamus,
prohibition, and quo warranto in ac-

And the governor |

therewith, and appoint others in their | gran

cordance with the usages of the com-
mon law,

SEC. 24. And be it faurther enacted,
That marriages in said Territory may
be solemnized only by justices of the
supreme court, by justices of the peace
duly a.ppointed and qualified, and by
any priest or minister nfthgfobpel -
ularly ordained and settled or mﬁ—
lished as such in said Territory,between
parfies competent to enter into the
marriage contract. Marriage in said
Territory is hereby declared to be a civil
contract, to which the consent of par-
ties, capable in law of contracting, is
oo ol o L St

ry, shall marry his er, |
dmother, daughter, granddaughter,
stepmother, grandfather’s wife, son’s
wife, gran&son’a wife, wife’s mother,
wife’s grandmother, wife’s daughter,
wife's aglmnddnughw. nor his sistet,
his balf-sister, brother’s daughter,
father’s sister, or mother’s gister. No
woman shall marry her father, grand-
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