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defend mtint and also the warrant of
commitment under which he was
held ananii the record of the case
showing idsals conviction for the con-
spiracy mentioned and the judg-
ment thereon to thisthir return the
defendant admitting the facts stated
therein excepted to their deficiency
to justify his the court
holding that sufficient cause was not
shown for the discharge of the de-
fendantfen dant ordered him to be remand-
ed to the custody of the sheriff
promfrom this judgment the defendant
appealed to this court KR S sec
1909

THE DECISION
february 3 1890 mr justice

field ataf er stating the case deliv-
ered the opinion of the court on
this appeal our only inquiry tois
whether the district court of the
territory hadadd jurisdiction of tho
offenseoffensti charged in the indictment
of which the dedefendantfendalant was found
guilty if it had jurisdiction we
can go no further we cannot look
into any alleged errors in its rulings
on the trial otof the defendant the
writ of habeas corpus cannot be
turned into a writ of error to reare
view the action of that court nor
can we inquire whether the evi-
dence established the fact alleged
that the defendant wadwas a member of
an order or organization known as
the mormon church called the
church of jesus christ of latter
day saints or the fact that the order
or organization taught and coun-
seled its members and devotees to
commit the crimes of bigamy and
polygamy as duties arising from
membership therein on this
hearing we can only consiconsiderdef
whether these allegations be-
ing taken as true an offense
was committed of which the
territorial court had jurisdiction
to try the defendant and on this
point there can be no serious discus-
sion or difference of opinion big-
amy and polygamy are crimes by
the laws ofbf all civilized and chris-
tian countries they are crimes by
the laws of the united states and
they are crimes byb the laws of
idaho they tend to destroy the
purityarity of the marriage relation toadisturb the pencepeace of families to de-
graderade woman and to debase manvowfew crimes are more pernicious to
the best interests of society and re-
ceivecei ve more general or more deserved
punishment to extend exemption
from punishment for such crimes
would be to shock the moral judg-
ment of the community to call
their advocacy a tenet of religion is
to offend the common sense of man-
kind if they are crimes then to
teach advise and counsel their
practice is to aid in their commis-
sion and such teaching and coun-
seling are themselves criminal and
proper subjects of punishment as
aiding and abetting crime are in all
other cases

THE TERM RELIGION
hashaa reference to ones views of his
relations to his creator and to the
obligations they impose of reverence
for his being and character and of
obedience to hio will it is often
confounded with the or form
of worship of a particular sect but is
distinguishable from the latter the

first amendment to the constitution
in declaring that congress shall
make nodo law respecting the estab-
lishmentlishment of religion or forbidding
the free exercise thereof was in-
tended to allowallba every one uDdundererthethe
jurisdiction of the united states to
entertain such notions respectrespectingug
his relations to his maker and the
duties they impose as may be ap-
proved by his judgment and con
scienceceaudand to exhibit his sentiments
in such form of worship as hebe may
think proper not injurious to the
equal rights of others and to pro-
hibit legislation for the support of
any religious tenets or the modes of
worship of any sect the oppressive
measures adopted awlami the crueltiescruel ties
and punishments inflicted by the
governments of europe for many
agasto compel parties to CODconformform in
their remigious beliefs and modes of
worship to the views of the most
numerous sect and the folly of at-
tempting in that way to control the
mental operations of persons and
enforce an outward conformity to a
prescribed standard led to the
adoption of the amendment in
question it was never intended
or supposed that the amendment
could be invoked as a protection
against legislation for the punish-
ment of acts inimical to the
peace good order and morals
of society with mans relation to
his maker and the obligations hebe
may think they impose and the
manner iniii which an expression
shall be made by him of his belief
of those subjectsts no interference
can lebe permitted provided always
the laws of society designed to se-
cure its peace and prosperity and
the morals of its people are nutdot in-
terfered with however free the
exercise of religion may be it must
be subordinate to the criminal laws
of the countryco u passed with reference
to actions regarded by general con-
sent as properly the subjects of pupun-
itive

n
legislation there have been

sects which denied as a part of
their religious tenets that there
should be any marriage tie and
advocated promiscuous intercourseint recourse
of the sexes as prompted by
the passions of its members aridand
history discloses the fact that the
necessity of huran sacrifices on
special occasions has been a tenet
of many sects should a sect of
either of these kinds ever flfludnd its
way into this country swift punish-
ment would follow the carrying into
effectefrece of its doctrines and nodo heed
would be given to the pretense that
as religious beliefs their supporters
could be protected in their exercise
by the constitution of the united
states probably never before in
the history of this country has it
been seriously contended that the
whole punitive power of the gov-
ernment for acts recognized by the
general consent of the christian
world in modern times as proper
matters for prohibitory legislation
must be iussuspended in order that the
tenetstene to of a religiousbeligioUs sect eniencourag-
ing crime maybemay be carried out with-
out hindrance

on this subject the observations of
this court through the late chief
justice waite in Reyreynoldsreynaldenolde v united
statstates are pertinent 98 U S

in that case the defen-
dant was indicted and convicted
under section of the revised
statutes which declared that every
person having a husband or wife liv-
ing who marries another whether
married or single in a territory or
ather place over which the united
states have exclusive jurisdiction
is guilty of bigamy and shall be
punished by a fine of notdot more than
five hundred dollars and by impris-
onment for a term notnet more than
five years the case being brought
here the court after referring to a
law passed in december 1788 by
the state of virginia punishing
bigamy and polygamy with death
saidpaid that from that day there never
hadbad been a time in any state of
the union when polygamy had notdot
been an offense against society
cognizable by the civil courts aridand
punished with more or lewseverity
and added marriage while from
its very nature a sacred obligation
is nevertheless inIII most civilized
nations a civil contract and usually
regulated by law upon it society
may be said to be built and out of
its fruits spring social relationsrelation andsand
social obligations and duties with
which government is necessarily re-
quired to deal in fact ac ordingasas
monogamous or polygamous mar-
riages are allowed do we find the
principles on which the government
of the people to a greater or less ex-
tent rests and referring to the
statute cited he said it is consti-
tutionaltut ional and valid as prescribing
a rule of action for all those
residing in the territories and in
places over which the united states
have exclusive control this being
so the only quequestiontion which re-
mains is whether those who make
polygamy a part of their religion are
excepted from the operation of the
statute if they are then those
who do not make polygamy a part
of their religious belief may be
found guilty and pupunishedDished while
those who do mustchust hebe acquitted and
go free this would be introducing
a new element into criminal law
laws are made for the government
of actions and while they cannot
interfere with mere religious belief
or opinions they waymay with prac-
tices suppose that one believed
that human sacrifices were a9 neces-
sarysary part of religious worship would
it be seriously contended that the
civil government under which he
lived could not interfere to prevent
a sacrifice or if a wife religiously
believed it was her duty to burn her-
self upon the funeral piledile of her dead
husband would it tiebe beyond the
power of the civil government to
prevent her carrying her belief into
practice so here as a law of the or-
ganization of society under the ex-
clusiveclusive dominion of the united
Statesit is provided that plural mar-
riages shall notdot be allowedowed can a
man excuse hisbis practices to the con-
trary because of his rellreligioustoone belief
to permit this would be to make
the professed doctrines of religious
belief superior to the law orof the land
and in effect to permit every citizen
to become a law unto himself gov-
ernment could exist only in
name under such circumstances I

aniland in murphy v rammy U


