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defenrd . nt and also the warrant of | irst amendment to the Coustitution

cosmitment uuder which he was
held, anml the record of the case
showiug nia conviction tor. the con-
spiracy mentioned and the judg-
ment thereon. To thile retucn, the
defeudant,adinitting the facts stated
therein, cxcepted Lo their deficiency
to justity his detet.fion. The court,
holding that sutficient eause wasuot
shown for the discharge of the de-
foendnnt, ordered him to be remanid-
ed to the custody of the sheriff.
From this judgment the defendant
appealed to this Ceurt. (R. 3. Sec.
1809.)
THE DEQCISION.

February 2, 1880, Mr. Justice
Fleld, af er atuting the case, deliv-
ered the opivion of the Court: On
this appeal our only inquiry is
whether the District Court of the
Territory had jurisdiction of the
offense charged in the 1ndictment
of which the defendavt was found
guilty. If it had jurisdiction, we
can go uo lurther. We cannot look
into nny alteged errors in ite rulings
oD the trial of the defendant. The
writ of habecas corpus cnnnot be
turued into a writ of error to re-
view the action of that eourt. Nor
ean we iuquire whether the evi-
dence established the fact alleged,
that the defeudant was a member of
an order or organization known as
the Mormou Chureh, called the
Church of Jesus Christ of Latter-
day Saints,or the fact that the order
or organization taught and coun-
seled its members and devotees to
commit the crimes of bignmy and
polygamy as duties arising from
membership  therein.  On  this
hearing we can ouly consider
whether these allegations he-
ing takem as true, an offense
was committed of  which the
Territorinl court hud jurisdictiou
to try the defendant. And ou this
peinc there ean be oo serious dircus-
aion or difference of opinion. Big-
amy and lygamy are crimes by
the lnwa UKP(:LII civilized and Chris-
tinn countries. They are erimes by
the lawa of the United States, and
they are erimes by the lawa of
Idaho. They tend to destroy the
purity of the marriage relation, to
disturb the peace of familles, tode-
grade womap and to debase man.
Few crimes are more pernicious to
the best interests of society and re-
ceive more general or more deserved
‘punishment. To extend exemption
from puwpishment for suech crimes
would lwe toshock the moral judg-
ment of the community. To call
their sdvoeacy a tevet of religion is
to nffend the common sense of man-
kind. Ifthey nre crimes, then to
tench, advise and counsel their
practice is to nid in their commis-
aion, and auch tesching und coun-
seling are themselves eriminal and
proper subjects of -punishment, as
alding and abetting crime are in all
other cases.

THE TERM ‘“RELIGION®
haw reference to ene’s views of his
relations to his Creator, and to the
ohligations they impose of reverence
for His heing and character, nod of
obediovee tv His will. It ts often
confounded with the cuffus or form
of worship of a particular aect, but is

_peace,

in declaring that Cougress shal
ninke oo Inw respec'ing the estab-
lishment of religion, or forbiduiug
the free exercire thereof, was jp-
tended to allow every one umderthe
Jurisdiction of the United States to
cutertain such npotious respectivg
hia relations to his Mnaker and the
duties they impose as muy be ap-
proved hy his judgment and con-
science,and toexhibit his sentimenta
in such form of worship aa be miay
think proper, not injurious to the
equal rights of others, and to pro-
hinit legislation for the support of
suy religious tenets, or the modes of
worshipof any sect. ‘Theoppressive
mensures adopted, aud the cruelties
ami punishmeuts inflictked by the
governments of Kurope for many
ayes.to compel parties to conform, in
their religivus beliefs and modes of
worship, to the views of the most
puomerous gect, and the folly of at-
tempting io that way to control the
mental operations of persons, and
enforce an outward conformity to a
prescribed standnrd, led to the
adoption of the amendment in
question. It was never intended
or suppused that the amendment
could be inveked as a protection
agninst legislation for the punish-
ment of nets inlmical tw the
good order and morals
of society. With man’s relation to
hia Maker aud the obligations bhe
may think they impose, and the
manner in which an expression
ahall be made by him of his heliet
of those suljects, no interfelence
can be permitted, provided always
the laws of soclety, desigued to se-
vure ite peace aond prosperity, apd
the morals of ita prople, sre uot in-
terfered with. However free the
exercise of religion may be, it muat
be subordinate to the oriminal Iaws
of the country passed with reference
to actions regnrded by geveral con-
sent as properly the subjecta of pun-
itive legislation. There have hiven
sects which denied as a part of
their religious tenets that there
should bu auy marriage tie, and
advoeated promiscuoug intereourss
pf the sexes a8 prompuwd by
the pascious of its members. And
history iliscluses the fnct that the
necessity of bunfin sacrifices, on
spevial oceasions, has been n teoet
of many secta. Bhould a suot of
either of these kinda ever fiud its
way into this country, swifl punish-
meut would follow the carrying into
etfect of 1t8 doutrines, and wa heed
would be given to the pretense that,
as religious beliefs, their supporters
could %e protected in their exercise
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165, 166.) In that case the defen-
dant was indicted and convicted
under section 5352 of the Revised
Statutes, which deelared that “every
persct having a busband or wife lHv-
ing, who marries another, whether
murried orsingle. in a Territory, or
other pluce over which the United
Statea have exclusive jurisdiction,
is guilty of bigan.y, and shall be
punished by & fine of not more than
five bundred Jellars, and by impris-
onment for a term not more than
five years.”” Thae case being Lrought
here, the court, after referring toan
Inw paseed in December, 1783, by
the Btate of Virginia, punishing
bigamy and polyganmy with death,
sahi that from that day there never
had bLeen a time in any State of
the Union when polygnmy had pot
been an offens¢ against society
cognizable by the civil courts and
punished with more or lessseverity;
and added: “Marriage, while from
its very pature n eacred obligation,
is,. Deverthieless. in most civilized
nations u uivil contract, and usually
regulated by law. Upon it society
may be said to be built, and out of
ile fruits spring social relations apnd
social obligationa and duties, with
which government i3 necessarily re-
quired to denl. In faet, ne ording as
munvgamous or polygamous mar-
riages are allowed, do we find the
principleson which the government
of the peoplt-, to a greater or less ex-
tent, rests.” And, referring to the
statute cited, he sald: *‘[t is consti-
tutional apd valid 28 prescrihing
a rule of action for all these
residing in the Territories, anpd in
gluoeg ovel which the Unlted SBiates

uve exclusive control. ‘This being
8o, the only question which re-
nains is, whether those who make
pulygamy a part of their religion are
excepted from the operation of the
aiatute. If they are, thew these
who do not make polygnmy a part
of their religious belief mny be
found puilty and punished, while
those who uo must be acquitted and
go free.  Thia would te introdueing
a new element into criminal law.
Laws are made for the government
of actious, and while they eannot
juterfere with mere religioua belief
or opinioms, they may with prac-
tices. Buppose that one beljeved
that human sacrifices were s poces-
sary part of religious worship, would
it be seriously contended that the
civil government uuder which he
lived could nut interfere to prevent
n sacrifive? Or i€ & wifu religiously
believed it was her duty tohurn her-
self upon the funeral pile of her dend
hushand, would It be beyond the

by the Constitution of the United | power of the c¢ivil gnvernment to

Siates Probably pever hefere in
the history of this country has it
been seriously contended that the
whole |unitive power of the gov-
ernment for acts, recognized by the
genera! consent of the Christian
world in modern times as proper
matters for prohibitory legislation,
must be suspended in order that the
tenets of n religious sect encourag-
ing.crime may be earried out with-
out hindrapee.

On this subject the observations of
this court throngh the late Chief
Justice Waite, in fleynolds v. United

distinguisbable from the Iatter. Thel States, are pertinent. (98 U. 8. 145,

preveut her carrying her belief into
practice? Bo here, na a law of the or-
ganization of society under the ex-
clusive dominion of the United
Btates,it is provided that plural mar-
riages shall not beallowed. Can a
man excuse his practices to the cou-
trary because of his religious belief?
To permit this would befo make
the professed doctrines of religious
belief auperior to the law ot the Iand
and iy effect to permit every citizen
t0 become a law unto himself. Gov-
ernment could exist eonly in
pame under auch circumstances.?’
And in Murphy v. Ramsey (114 U.



