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Judge Sandford (ahnrplf') — We
wish no Imputations of that kind
here.

There was some- further talk be-
tween the aitorneys and the hearing
was closed, and the gquestion taken
under advisement by the court.

We deem It proper to append an
explanation to the foregoing aceount
of the proceedings in this extraordl-
nary matter. The implied imputa-
tion cast upon the memory of Judge
Sprague by Judge Zane is, we are
authoritatively informed, utterly
unjust, because without foundation
in fact. We refer to the assertion
that the deceased attorney received
one hundred dollars more than he
waa entitled to for acting in the
capacity of examiner. We are as-
surcd that Judge Sprague’s eompen-
sation was ten dollars a day, that he'
performed twenty days® work, and
received therefor two hundred dol-
‘lars. Thisis the first time we have
over known Judge Bprague’s probi-
ty to be impugned, and as the dead
cannot speak for themselves, it is but
right that his character should be
defended against whax appears to be
an unfounded insinuation.

If this insinuation proceeds, aa
was once aeserted, durlng a legal
proceeding, by Judge O. W. Powers,
from one who himself accepted of o
thonsand dollars more than he was
legally entitled to, it comes wlith
exeveding bad grace.

Onolda Stake Conferance.
The regular quarterly conference
of the Onelda Btake will convene at
Franklin on Bunday morning, Jan.
27th, at 10 e’clock, and will continue
during that and the following day.
A full attendanece of tho Bishops,
High Councilors and home mission-
arien iy desired.
Gro. . PARKINSON,
Sorn. H. HaLg,

M. F. CowLEY,
Presidency of the Stake.

Mre. Hendrigkson’s Case.

On Jan. 11, at Ogden, Mrs. Hes-
ter Hendrlekson was - committed “tof
the penitentiary by Judge Hender-
won, because ghe would not testify
before the grund Jury, as she was a
legal wife, and the prosecution was
against her husband, who ia now
absent in Norway, being In that
country on a Mmission.

In the Bupreme Court on Jan. 16,
J. L. Rawlins called up the case
on a Writ ou hadeas corpus. In
this ecase a eharge of polygamy
is sought to be proved against
John Hendrickson, who is alleged
to have married Mm. Hendrickson

and Mary Lloyd on the st of Jan-

uary, 1895. Mrs. Hendrickson had| Jadge Sandford—She saidshe was
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testified that she was married on
the date named; and waas the Inwful
wife of John Hendrickson. She
ciaimed her privilege of declining to
testify against her lawful husband,
and the Court, Judge Henderson,
ordered her committed to the peni-
tentiary for contempt.

Mtr. Rawling said the order of jthe
court, in allowing the grand jury to
be the judges of the qualifications of
a witness, was unlawful, and her
imprisonment in consequence was
also unlawful. The testimony con-
stituted her the lawful wite, prima
Sacie. The Supreme Court of the
United States had ruled that a law-
ful wife could not be compelled to
testify against her husband; that if a
ptior marriage waa not proved, she
could clnim: this privilege; and that
the guestion, whether or not she
was the lawful wife, could not be
left to the jury. In this case the
whole matter had beon left to the
Jury, and the queation was not as to
her own marriage, but as-to another |
marriage. The order of the court
was therefore clearly cutside of the
law, as the competency of a witness
i8 n question exclusively for the
court. The fimt section of the
Edmunds-Tucker law reads as fol-
lows:

““That in any proceeding or ex-
amination before a grand jury, a
judge, Justice, or a United- Btates
comimisaivner, or'a court, i any
prosecution for bigamy. polygamy,
or unlawful cohabitation, under any
statute of the United Btates, the
lawful husband or wife of the per-
son accused shall be a competent
witness, and may be called, 5wl shall
not be compelled to testify in such
proceeding, exnmination or prose-
cution without the consent of the
hushand or wife, as the cose may |
be; nnd such witness shall not be)
permltied to testify as te any state- |
ment or communiecation made b
either husband or wife to each
other, during the exlstence of the

marriage relation, deemed confiden-
tinl at common law.**

In this case there was no consent.
of either of the witniss or her hus-
band. Bhe might even refuse to be
aworn a8 & witness. Bhe could be
called, but without the consent
oamed in the law could go wo fur-
ther. Instead of passing upen her
competency, the court abrogated ita
funetions, and passed the subject to
the grand jury. Even there her
evidence made her out to be prima
facie the lawful wife, but still it was
sought to compel her to testify in
violation of law. It appearing by
all the evidence at hand that she
was the lawful wifo, she must re-
miain Ao until proven otherwise.

Mr. Hendriekson’ lawful
Could they go.fio further?

Mr. Rawlins—They had no right
to ask further questions till the court
ascortaing whether or not she isa
competent witness. If she is com-
petent and refuscs to testify, then
contempt proceedings miny follow.

Judge Bandford—Then the whole
matter of competency is with thu
court?

Mr. Rawlins—It certainly is. The
grand jury have no powers in that
respect. It is a mere appendage to
the court, for a specific purpose, The
court is to determine questions of
law. In this case the court mevet
passed on her competency but at-
tempted to shift that to the grand

wite.

Jury, which had oo right with it.

Judge Henderson—Your idea 18
that the practice before grand and
petit juries is the same.

Mr. Rawlins—Ans to competency,
yes.

Judge Hendetson—Suppose A wit-
ness refuses to answer on the ground
of immaterlality?

Mr. Rawlins—Then the court
must determine, The jury has no
right to pass on the materiahty of
testimony or the competency of the
witness. That is the universsl
practice. The opinion of the court,
not of the grand Jury, is binding
upon the witness. The court in this
case, oven -befors the grand jury
passed on” Her competency, ordered
her committed for contempt. Ifale
had been the polygamous wife, un-
leas this court is prepared to over:
rulo the SBupreme Court of the
United Btates, she could not testify
to the first marriage, because that
has to be proven before she becomed
a competent witnesss This witness
is elearly entitled to a discharge
from custody.

Ogden Hiles, nssistant distriet at-
torney, anid that the issue was not
a8 to the competoncy of the witness,
but was che question a proper on€
for the jury to ask. The court had
informed the juty that the question
was proper, but if the witness was®
the lawful wife, her testimony could
not be used against her husband.
Bhe decllned to testify at all, except
to state that she was the Inwful wifes
and elaimed her privilege under the
l]aw. We don’t know whether she
is the lawful wife or not; she may
be mistaken. Suppose Mary Lioyd
should elaim thesame. Are we bound
by het answer? The question I3 nob
aa to her competeney; it is as to the
propriety of propounding the que#
tion. It i3 not for the witness
say she s the lawfil wife, but for
the. court and grand Jufy to d®



