
WEEKLY
judge sandford sharplyshaTlat we

wish no imputations of that kind
here

there was some further talk be
tween the attornattorneyseyA and the hearingbearing
was closed and the question taken
under advisement by the court

we deem it proper to append auan
explanation to the foregoing amountaccount
of the proceedings in this extraordi-
nary matter the implied imputa-
tion cast upon the memory of judge
sprague by judge zane is we are
authoritatively informedemed utterly
unjust bemusebecause without foundation
in fact we fertorerefer to the asseassertionartio n
that the deceased attorney rebreceivedelved
one hundred dollars more than he
was entitled to forabr acting in the
capacity of examiner we are as

that judge Sp guels compen-
sation was ten dollarsdollar a day twthat be
performed twenty days work and
received two hundred dol-
lars this is the first uwetime we have
ever known judge sprague probi-
ty to be impugned and aPA the dead
cannot speak for themselvesit is but
right that his character should be
defended against what appears to be
an unfounded insinuation

if this insinuation proceedsproceed as
was once asserted during a legal
proceeding by judge 0 VPW powers
from one who himself accepted of a
thousand dollars more than he was
legally entitled to it comes with
exceeding bad grace

onaca stake conference
the regular quarterly conference

of the oneldaoneida stake will convene at
franklin on sunday morning lanjan

at 10 welock and will continue
during that and the following day

A fullfud attendance of the bishops
high councilorscouncillorsCounci lors and home
viesaries is desireddsired
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presidency of ahethe stake

mrs Hendrick sons cacee
on jan 11 at ogden mrs hes

ter hendrickson was
the penitentiary by judge renderheader-
son bemusebecause she would not testify
before the grand jury as she was a
legal wife and the prosecution was

against her husband who inift now
absent in norway being in that
country on a mission

in the supreme court on jan 16

J L rawlins called up the caw
on a writ ol01 habeas karpue in
this case a charge of polygamy
is sought to be proved against
john hendrickson who Isia alleged
to have married mrs hendrickson
and mary lloyd on the lot of jan-
uary 18851895 mrs hl

testifiedflod that she waa married on
the and was the lawful
wife of john hendrickson she
claimed her privilege of declining to
testify against her lawful husband
and the court judge hendersonHende raon
ordered her committed to the peni-
tentiarytent iarylary for contempt

mr rawlins siddsaid the order of the
court in allowing the grand jury to
be the judges of the qualifications of
a4 witness was unlawful and her
imprisonment in consequence was
also unlawful the testimony con-
stituted her the lawful wife prima
fadefacie the supreme court of the
united states hadbad ruled that a law-
ful wife could not be compelledled to
testify against her husband that if a
prior marriage was not proved she
could claim this privilege and that
the question whether or not she
was the lawful wife could not be
left to the jury in this cawcase the
whole mattiermatter had been left to the
jury and the question was not as to
her own mamarriage but astoasae to another
marriageAvulia ge the order of thehe court
was therefore clearly outside of the
law as the competency of a witness
toIs a question exclusively for the
court the first section of the
edmunds tucker law reads as fol-
lows

that in any proceeding or ex-
amination before a grandand jury a
juddi4 justicejudice or a unitedunited states

ofaofa MUM hi any
prowprosecutioncution for bigamyI1 polygamy
or unlawful cobcohabitationon underany
statute of the Vunitedni ted staler toethe
lawful husband or wife of thetee per-
son accused shall bobe a conawacompetentni
witness and may be called but aw

notnd beae compelledcompelkd tofo testify in whW
examination or prose-

cution without the consent of thetee
husband or winwife as the cawcase may
be and such 1shallI not be
permitted to testifyI1 anteas to any state-
ment or communicationcation mademad bby
either husband or wife to eacha
other during thetee existence of the
marriage relation doomeddeemed confiden-
tial at common law

in this cawcase there was no consent
of either of thetee or her hus-
band she might even refuse to be
sworn as a witnesswit she could be
called but without thetee consent
named in the law could go 0o fur-
ther instead of passing upon her
competency the court abrogated its
functions and passed the subject to
thetee grand jury even there her
evidence made her out to be arna
fadefack the lawful wife but stillabill it was
sought to compel her to testify in
violation of law it appearing by
all thetee evidence at hand thatteat she
was thetee lawful wife she must re-
main so until proven otherwise

sauasSand tod ahehe saidmid she whWB

mr HendrickHendrickaonssons lawful wife

could tid furtherauther
mr rawlinsbawling they had flodo right

to ask further questions till the court
whether or not she is a

competent witness if she is com-
petent and refusesrefuse to testify then
contempt proceedings may follow

judge sandford then the whole
matter of competency is with the
court

mr rawlins it certainly is the
9tandgrand jury have no powers in that
respect it is a mere appendage to

the court for a specific purpose the
coucourtA is to determine questions of

law in this case the court never
pawedpassed on her competency but at-
tempted to shift that to the grand
jury which had no right with it

judge hendersonHend ereon your idea Is

that the practice before grand and
petitpeth juries is the same

mr rawlins As to competency
yes

judge henderson suppose a wit-
ness refuses to answer on the ground
of immateriality

mr rawlins then the court

must determine the jury has no
right to powpass on the materiality of
testimony or the competency of the
witness that is the universal
practice the opinion of the court

not of the grand jury is binding
upon the witness the court in this
case even before the grand jury
passed anair 1competency

1

ordered
her committed for contempt ifshe

hadbad been the polygamous wife un-
less this court is prepared to over
rule the supreme court of the
united states she could not testify
to the first marriage becausebecame that
hasnas to be proven before she becomes
a competent witwitnessneset this witness
tois clearly entitled to a dJoebarge
from custody

ogden hiles assistant district at-
torney said that the issue was not

as to the empecompetencytency of the witness
but waxwas the question a proper oueone
ahr the jury to ask theThe court had
informedamea tajuthe juryry that the question
was proper but if thetee witness was

the lawful wife her testimony could

not be used against her husband

she declined to testify at all except

to state that she was the lawful wife
and claimed her privilege under the
law we dont know whether she

estheis the lawful wife or not she may
be mistaken suppose mary lloyd
iwaldclaim the same are we bound

by her answer the question inia not

asais to her competency it is as to the
propriety of propounding the ques-
tion it Is not for the witness to

say she is the lawful wife but boff
the court and grand dufy to tede


