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the same in capital cases and in mis-

demeanors A pardon maybemay be conditiconditionalprial and
the condition maybe more objectionable than
the punishment inflicted by the judgment

the pardon may possibly apply to a different
person or a different crime it may be abso-
lute or conditional it maybemay be controverted by
the prosecutor and must be expounded by the
court these circumstances combine to show
that this like any other deed ought to be
brought judicially before the court by plea
motion or otherwise y

Blickblackstonestone in hisbis vol p
saysbays

A pardon may be pleaded in bar in p
behe says irmayit may alsobralsoaiso be pleadedin arrest

of judgment
in p he says
craA pardon by act of parliament is more

beneficial than by the kingsicings charter for a
mmann is not bound to plead it but the court must
ex officio take notice of itait neither can he lose
the benefit of it by hishib own laches or negligence
as he may of the kings charter or pardon
the kings charter of pardon must be specially
pleaded and that at a proper time for if a
man is indicted and has a pardon in his pocket
and afterward puts himself upon his trial by
Eleapleadingding the general issue hebe has waived the
benefit of such pardon but if a man avails
himself thereof as by course of law be may a
pardon may either be pleaded in arraignment
or in arrest of judgmentjudfartarment or in the present stage
of proceedings in bar of execution

the reason why a court must ex officio take
notice of a pardon by act of parliament is
that it is considered as a public law having
the same effect on the case as if the general
law punishing the offenseoffence had been repealed or
annulled

I1 therefore give you in charge the subject of
treason and commit it to your serious delibera-
tions judicially the court knows nothing it
is for you as the grand inquest to find facts

with thetile criminal code of the united states
in its general provisions as good citizens I1
presume you to be acquainted there arearenowhow
ever several statutes of the united states to
which I1 desire specially to call your attention
iniwaiha a leading article in the columns of the

deseret news of the of september at
that time the only newspaper published in this
territory and supposed to embody to a certain
degree public sentiment we find the following0paragraphaph

eveeyewe can let the mails alone and avail our-
selves of other channels of communication
which will not be treasonable

1I deem it my duty in this connection to call
your attention to the following statute of the
united states see statutes at large vol 5 p

sec 9
it shall not be lawful for ananyy person or per-

sons to establish any private express or ex-
presses for the conveyance nor inin any manner
cause to be conveyed or provide for the con-
veyance or transportation by regular triptripssoror
atit stated periods or intervals from one city
town or 0otherer place to any other city town or
place in the united states between and
from and to which cities towns or other places
the united states mail is regularly transported
under the authority of the post office depart-
ment or any letters packets or packages of
letters or other matter properly transmit twible
iniii the united states mail except newspapers
pamphlets magazines11 and periodicals and
each and everli person offending against this
provision or aiding or assisting therein or act-
inginiIDI as such private express shall for each
time any letter or letters packet or packages
or other matter properly by mail
exceptacept newspapers pamphlets magazines
periodicals shall or may be by him her or
them or his her or their means or instrument
allty in whole or in part conveyed or trans-
ported

s
contrary to the true intent spirit and

meaning of this section forfeit and pay the
sum of one hundred and fiatfiftyy dollars

the violation of the postal laws of the united
states is riotdiot TREASONTIMASoN but it is a violation of
law exhibiting the animus

A portion of the military force of the united
states is stationed in this territory it is the
duty of all good citizens to assist as far as
it lies within their power in supporting the
laws odthe united states applicable to the
regulation and control of its army it becomebecomess
you therefore to consider the sta-
tute of the united states statutes at large
vol 2 p secsee 17

every person not subject to the rules and
articles of war who shall procure or entice a
soldier in the service of the united states lo10
debertdesert or who shall purchase from any soldier
hisbis arms uniform clothing or any part there-
of and every captain or commandecomcommandingmandimandl ng oscer 0ol01f
any ship or vessel who shall enter on board
such ship or vessel as one of his crew know-
ing him to have deserted or otherwise carry
away any such soldier or shall refrefuseube to de-
liver him up to the orders of his commanding
officer shall upon legal conviction be fined att
the discretion of any court hahavingwg cognizance
of the same in any sum not exceeding three
hundred dollars and be imprisoned any term
notlot exceeding one year

for the protection of the records of the
united states in any of its departments and
the protection of such of its officers who may
be engaged in properly preserving those re-
cords andnd also to give forceforee and effect to the
proceedings of thefhe courts of the united states
in the discharge of their legitimate functions
the following statutes have been provided
statutes at large Vvolvoi01 I1 p sec 15

if any person shall ffeloniouslyeionelon bously steal take
away alter falsify or otherwise avoid any
recordregord aritiwrit process or other proceedings in
any of the courts of the united states byby
means whereof any judgment shall be reversed
made void or not take effect or if any person

shall acknowledge or procure to be acknow-
ledgedledged in any of the courts aforesaid any re
cognisance ball or judgment in the name or
names of any other person or persons not privy
or consenting to the same every such person
or persons on conviction thereof bhailahall be fined
not exceeding five thousand dollars or beim
pprisoner not exceeding seven years and whip-
pedp d not exceeding thirty pineninedine stripes pro-
videdvid nevertheless that this act shall not ex
tena to the ac of any judgment
or judgments by any attorney or attorneys
duly admitted for any person or persons
against whom any such judgment or judgments
shall be had or given

statutes at large vol 1 p secsee 22
if any person or persons shall knoknowinglyy

and obstruct resist or oppose any off-
icer of the united states in serving or attempt-
ingangloto serveserve or execute any mesne processorprocessor
warrantrn t or any rule or order of any of the
courts of the united states or any other legal
or judicial critorwrit or process whatsoever or shall
assault beat or wound any officer or other per-
son duly authorized in serving or executing any
writ rule order process or warrant aforesaid
every person so knowingly and wilfully offend-
ingin in the premises shall on conviction there-
of be imarimprisonedironed not exceeding twelve months
anandd finedned not exceeding three hundredbundred dollars
statutes afat large vol 10 p see 4

banyany person who shall wilfully and know-
inglygly destroy or attempt to destroy or withinwith in-
tent to stealsteil or destroy shall take and carry
away any record paper or proceeding of a
court of justice filed or deposited with any
clerk oroffor officerlicer of such court or any paper or
document or record filed or deposited in any

bublicpublic office or with any judicial or public of-
ficer shall without refereference to the value of
the record paper document or proceeding so
taktakenenbebe deemed guilty of felony and on con-
victionvict on in any court of the united states hav-
ing jurisdiction thereof shall pay a fine not
exceeding two thousand dollars or sufferpuffer im-
prisonment in a penitentiary not exceeding
three years or both as the court luui its discre-
tion shall adjudge

we are surrounded here by various indian
tribes and it is important that the laws of the
united states in regard to them should be en-
forced your attention is parparticularlyticulary directed
to thisthis provision of the intercourse abwact
statutes at large vol 4 p secsee 13

if any cicitizenM or other person residing
within the united states or the territory
thereof shall send any talk speech message
or letter to any indian nation tribe chief or
individual with an intent to produce a contra-
vention or infraction of any treaty or other
law ofbf the united states or to disturb the
peace and tranquility of the united states behe
shall forfeit and pay the sum of two thousand
dollars

you will next inquire gentlemen into of
fences against the criminal code of this ter-
ritory

luin its general provisions enumerating crimes
and offences that code is similar to the code
of eeveryvery other state and territory in the union

inn the present condition of things here oc-
casionalcas ional acts of violence do not come upon us
unexpectedly you as the grand jurors for
this district are charged with the responsible
office of inquiring into disturbances of the
public peace and the violations of the penal
code you will meet thoethose gentlemen I1 feel
assured with the promptness and address
which the exigency requires

your attention is specially directed to the
statute provided in regard to0 o gaming which
you will find in these words
t iff anya y person keep a house shop or place
resorted to for the purpose of gambling or
permit or suffer any person in any house shop
or other place1e under hisbis control or care to play
at cards dice ffaroaro roulette or other game
for money or other things such offender shall
be fined not more than eight hundred dollars or
imprisoned not exceeding one yearear or both at

inthe discretion of the court in a prosecution
under this section any person who has the
charge of or attends to any such housebouse shop
or place mavmaymay be deemed the keeper therthereoftherboreor

if any person play at any game for any sum
of money or other property of any value or
make any bet or wager for moneymosey or other
property of value he shall be punishedd by fine
not exceeding three hundred dollars or by im-
prisonment not exceeding six months 11 re-
vised statutes p seebsees 39 40

there is one subsubjectjeet of general importance
to which I1 desire to call your attention and
from an examination into which we cannot
well escape polygamy it is chargedchargedj pre-
vails to a considerable extent in utah this
is an offenseoffence against the law of every state
and territoryTerriterritorytory in the union utah only e
ted

the statute book here is a blank ulsonulionup on that
subject there is nothing in the acts of con-
gressreasress that touches the question
whether the civil or the common law furnishes

the basis upon which the statutesites of this terr-
itory have been erected does not concern the
inquiry each jurisprudence condemns po-
lygamy and stamps it as a crime judge kentrent
in his commentaries vol 2 p 81 thus speaks
of this offence

theme direct and serious prohibition of poly-
gamy contained in our law is founded on the
precepts of christianity and the laws atifof our
social nature and it is supported by thAtheaensesense
and practice of the civilized nations pfaf europe
though the athenians at one time permitted
polygamy yet generally it was not tolerated
in ancient greece but was regarded as the
practice of barbarians it was also forbid
den by the romans throughout the whole
period of their history and the prohibition is
inserted in the institutes of Justiniajustinian po-
lygamy may be regarded as excleexclusivelysive the

feature of asiatic manners and of half civil
iced life and to hebe inabinincompatible with civiliza-
tion refinement and domestic felicity I1

mr justice blackstone in respect to it em
ploysaloya this language vol 4 p

polygamy can never be endured under any
rational civil establishment whether specious
reasons may be urged for it by the eastern
riatnationslonsions the fallaciousness of which has been
fully proved by many sensible writers

but in northern countries the very nature of
the climate seems to reclaim against it it never
having obtained in this part odtheof the world even
from the time of our german ancestors who
as tacitus informs uaus prope soli barba
naulissinsi gullsgulis exoribus contenti sunt

criminal courts are authorized of their own
motion as a learned judge thus states eito callcail
the attention of grand juries to and direct the
investigation of matters of general public im-
port which from their nature and operation in
the entire community justify such intervention
the actionof the courts oilon suchbuch occasions rather
bears on things than persons the object being
the suppression of general and public evils
affecting in their influence and operation comcorn
muni tipstits rather than individuals and therefore
more properly the subject of general than
special complaint

in a condition of things so anomalous and so
utterly at war with the generally received
opinions upon which the fabric of our govern-
ment rests free inquiry must be unchecked
and a field opened where the maxim may be
verified that error ceases to be dangerous
when reason is left free to combat it 2

you should inquire fully into thismatter and
if it be true that polygamy does prevail in this
territory and is sought to be incorporated as
one df our social institutions into the social I1

and political body of the country it is due to
history that so extraordinary a pretension
should be presented to the world under the
solemn sanction of your finding inquire into
the extent to which prevails andarid
rereportolt to the court your conclusion upon the
subject then let the responsibility attach to
those to whom it legitimately belongs

1 itif the
legislature of this territory desires to conform
to the code of each and every state and terri
tory in the union upon your presentment they
will know the fact that polygamy does prevail
here and they can act accordingly if con-
gress can stretch out its arm to enforce the
principles that underlie the american social
fabric upon your presentment congress then
can act

truth can harm nobody find that truth
gentlemen in respect to this quesguestionquestiontiou let it go
to the world and according to myiny reading of
the law your responsibilities and those of0 this
court will be at an end

in regard to your general duties permit me
to warn you against passion prompted accusa-
tions let coolness and deliberation guide your
every act the responsibility upon you is not
the responsibility of a adayday

you cannot enter intoinfo considerations of ppub-
lic

ab
if the law denounces a crime and

affixesannixaffix ebaesaa punishment and you have the power
to inquire into that crime you cannot look
aside from the operation of the law to avoid
inflicting the punishment

you have been selected fforfonor your intelligence
and honorable character to discharge the
solemn duties of this inquest
jtit is probable that no grand jury in the

united states ever held in its grasp questions
so grave and comprehensive as those which
ought to occupy your minds

further instructions from the court will be
offered you if in the course of yuryour inquiries
it shall be necessary

the attorney for the territory ampolappointedanted
under the authority of the united states is at
hand idtd assist you

you can retire

WOOD and HAYhak wanted at the deseret news
office

ESSENCE OF VEXATION an irishman drag 1

ging his coat in the mud and nobody to trtread
i

ead
on the tail of it ex

in thisthys city on saturday nov 18 1858 by bishop A
Hoinoahoaglandglandgiand mrair SAMUEL P of the norwich
conference englandEn andmiosand miss ANN ROBERTS 3 of den
big shire north valeswales

laeb
Ffromromtom cold and lung complaint at dr J clintooiinClincliftonstonetons1118rits in11

thisibis city on the ath imbt LUCINA SNOW widow of
levlevi snow and mother of erastus snowsnows oneonoon of the
tvtwelveelveeive apostles aged 74 yearsearbears and 24 days

she was the oldestoldest daughter otof william and hannah
streeter her mother died in the vicinityty 0of

Islandin the fall of 1854 near which placa aisoalbo
died many of her ancestors otof the masonliason family at very
advanced ages they were remarkable for their activity
or mind land body up to the last

she was born in cumberland R I1191915 petoct igi andaad
married to levi snowasnow nov b whom she raised
seven sons and four daughters viz levlevi mason bornbora
feb 15 1803 lucina awaug 20 1604 william decbec 14
1806 Zerub babel march 29 1809 WillardWllwillard mayIMay 6gisli1811
mary minerva july 3020 1813 shipley wilson april 717
1816 erastusErastns nov 9 1818 charles van Ranselhans allaerlaer
aug 34 lydia dec 7 1823 melissaMellmeil aug

18ahenhen their liraliro twtwo0 werevere yet only babes they werewt re
swindled out 0of their farm and hard earned possessions inin
ludenburghLunenburgh NX IT11 and removed to st jolinJoTin burybary ver-
mont alere they opened a new fanufann andandrearemrew ed the bal-
ance of kneir family being among the first settlers in that
part of the state i

deceased was a prominent and active member of the
methodist church fortor many years previous and

I1 at the time of hearing the fulsulfulinest of the gospelgobgot pel
in the tummer of 1832 when elders orsonorbon pratt and

lyman E Jojohnsonlinson bore the glad tidings to that peopleshesheEhe
welcomed them as angelaugel motnotvotof the loilolloidloldd

she was by oronorson pratt in june 18331831 and re-
moved with her family to kirtland ohioobio in the aprinspring of0
1836 and the same falfall proceeded titu far alst MowMuamoa Wherebere
ehethe shared the persecutions of0 the saints and sacrificed
another comfortable klome for thuthe gobgotpela salie she wagwas

next located temporarillyTillY lninlellmaLlmaLima IIIill and afterwards atAlonbion trose 0oppositep i te nauvoo where her husband died inoct 1811 aandnapos
wherehere she continued to live until the exo-

dus of thetue cha in 18461815 where she with hertierchildren and sojournedsojourned nearsear two years at winter quartersquarter
and finally arrived inla thisthia city in sep 1818 where her
soul restedtested happy and contencontentedtedteh in the sweet enjoyment
otof the spirit ol01 the gospel surrounded by her numeroiw
frienfriendsdddg childrenschildren 3 grabillgran 1 children andandreatgreat grand children
to all ol01 whom she was a bright example itbf industry
economy frugality and faith may they be ableabie to emu-
late her virtues and rejoin her in celestial glory comcom-
municated31 UNIuki CAT 1 D
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YELLOWYE OCHRE

Dn ED dittolitto drop lakeit E D WOOLLEY acoco
BLACK leamLEAD

ROWN umber13 1B nD WOOLLEY co
JUST OPENED

LARGE stock otof shoes
Pr D woolwood leyLET co

ATS CAPSR KR D co
LOST

A BLUE CLOTH CLOAK lined with check linsey
please bring it to the deseret store

li D WOOLLEY co
UPRIGHT CIRCULAR SAWS

FROM 7 juchjuoh to 36 inch diameter complete with man
1 drills c

32 1 E nD WOOLLEY co

BARLOW
WATCHW CLOCK MAKERS gold and silversmithsilversmithssilver smithsmithsly ad houbehouse south of the salt lake Ilollohouseilseiise lain
drug store

bick thop first door east of the deseret store
old gold and silver bought price according to quality

JAS M BARLOW
OCTAVE

STRAYED
promFROMrj ROM south Cottoncottonwoodwood on the esth otof november a
11 white horse COLT red earscars blubluee spot on rump hono
brands 1

I1

information ilatthat will lead to his recoveryreco ierypery will belie
thankfully receivedrcelved and properly rewarded lyby the sub-
scriber

sub- iI1

at bishop CabootGahoongboonsilgils
28 1 awu Y

I1

wakenTAKEN I1

BTY the subscriber one four yrear oldoid red and whitesteer white in the faceyfacedfacetace white bellybellr legs partly
whitewhiter large white spot on the leftlett thigh white on top ot
the shouldersrs and on rumpsrurup lower half of the talltaliwhiterhotelwhite
branded on left hip budnotbut not to be understood

the owner can have him by proving property paying
charges AMOS MAYCOCK

38 1 nolehole
85 REWARDneward

from medie about the first of this month a0 small light colored horse hibi11 ULE roughshod all round
bran ledjed oaon near thigh A with a small circle connected

with the top rfef the A and on the off thigh with
full foreheadforeheads saddle and collar marks and Twhen rode paces

any person delivering pie said mule wanwar 3 G-
S LI1 kiiji shall receive the above rewardreword or any I1infor-
mation

0 r
that will lead to his recovery shmchallallali I1heJ e liberalliberallyffre-

warded 37 2 WM 0 MOODY

1000 rewardneward
WI LL be paid to0 o any person who miliIIIili give information

VV to the subscriber of the whereabouts of the following
described cattle I1

three timethree beirs old STEERS the hirstfirst grizzly orrean
with two VsGIs or two Os on the leflefiAonihom and bad whenstrayed a bell on the second on leftlef honi
bamhamhamebame as the first with stagystazy horns and the third darkdaric
red bordering on brindle branded on the left hip thus I1

some three inches in length with AL A 0 cut antheon the ietiletihornborn I1

thetha above steers strayed from me at eorttort nearogdonogden city on or about the of oct lastaarosAARON chenetchener33 2 mound fort
LIST OF IN possession OF THEFOUND KEEPER leililelli U co
ONE0N roanwas line back COW 4 years oldoid branded nonconon

left side and 0 oilon rightri hip
one black 3 cearoldyearyean oldoid HEIFER branded P 0 fnann left hipone red 3 year old STEER branded H4 oilon left bideside

X on ear off
one red and white spotted three year old STEERSTEEP withredted neck brands bonefon leftlefit hip
one light red anand whitedwhite 4 year old STEER with stastarraain

I1

face no arands
one brindle and white 4 year old STEER branbrandedfedded on

nightright hipbip
ono yellow line back OX white face brindle round ttethetheeyes 6 years old I1

1 Aone red and white spotted oxyOX with white strip in fore-head branded with a diamond on left hip and linonHN onlefleftt shoulder 6 years old
one redted brocklefacelelace COW about 10 years oldone red sided ine back yearling HEIFERheiser branded KN

on left hip
one light red three year old STEER right hem droops

a little branded on right hip
one roan line back 3 year old STEERSTEM an under bitautbit out

of right earcar
bonedone darkark brindle 2 year old HEIFER star in face brand-

eded D CLI FT on left born
one dark red 2 earearpar old steersSTEER star in forehead

branded Jjonon left hip WW G on left shoulder I1one light brindle and white ball face 2 year old STEER
swallow fork in eachearneach earcar and under bit in leftone red and white yearling STEER

one red face yearling HEIFER white spot back
of each shoulder brand A leftlert1 hip

one red yearling helferHEIFER little white under bellybeily
branded on left hip and a three cornered or triangle hole
in right ear

one red and white yearling HElFERheifer white spot in facetip of right hornoffhorn off branded J on left hip I1

one red and white spotted yeyearlingarlin helferHEIFER white spot
in facesace brando J leit hip

onereaone red ball faced i earlin ff BULL
one red yearling belll slit in left and crop off right

ear
one red yearling BULL
one red yearling HEIFER
one 3 year old HEIFER and CALF no brands or ear

marksmarts 1 1

one white STEER caiOAI F with redfed ears crop offeit ear
upper and under bit off the bamesamecisine ear

one red andfind white pledgedpieced STEER CALF crop off the
lentleft ear upper and under bit off the same ear I1

oneoue red CALF with star in the forehead crop
off right ear upper aad under bit off sainetame ear I1

the above named ESTIestltAYS will be drove in my yard
on the of december and those not claimed vollwill be
drove to the general pound G S L cilycity oh the

day of Pectindecemberber
WM CLARK

38 1 pound keeper lehi citychy U co

ELECTSELECT SCHOOL

tnTUBHE willwll komincomin eucecuce a select school in theft est houuon se of the ward school zunLunlandingsdings
on Monday nexthext fath dinst

TERMSS
for common branches I1

READINareading WRITING arithmetic GEOGRAPHY
ENGLISH GRAMMAR per quarterSyootOO

iaone half to be paid laiii advance
SC36 3 ISAAC BOWMANbowmenBO


