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Scandinavian Iener.
ont tone light on that subject. There
was another act of tnL Territory ol
Utah under consideration before the
Supreme Cddft More tht. That re-
lated to the summoning and 3eeet!on
of Jurors .The question was whether the
Jnrors of the Territory should be se-
lected or summoned under the Terri

-- i."1 ris-- " i

, Snlnrdaj, . October 2a, 1S87.

Judiciary; for the courts rauv; de-ric- e

its limits and protect the
citizen from its encroachmen's
It Is a great preservative power,
but if it Is exercised as claimeJ
and clamored for in tbis case, I know
of no riuht of the American citizen
tbat is too sacred for it to lay hold ol
and destroy.

Clf rJustfca Walte statedlin these
Sinking iundftfiies , .

Then, yonr honors, It seCssm tf. m$
unnecessary to take a great dea.1 01
time over this act of 188.7; it under-
takes to afcual ot- - set, aside the fran-
chise of the corfrtioB. - And If it is
inoperative for that purpose tben the
bill filed In tbis case must bedls
missed. Tbis bill caa have no effect or

Z. O. 3VL I.
OFFER 1 LARGE AND COMPLETE STOCK OF

FILL AID mmi (iOIIIlK
SUITS AGAINST THE CHURCH. torial act or whether the general act

of Congress relating to the selection of
nrors for federal courts snonia appiy.

iw. If Congress had made a special
act for the Territory of Utah, as It
might bate done in the exerc.ee of its
legitimate pdwerst or as It has done In
this case, such acUtfh cofTIrJ not be
questioned, as a matter of course.
There was. however on the statute IN
books of Utah Territory, an act passed
by the legislature of the territory, that
provided how the selection ol jurors Novelties i Staples!

( Continued from rage 2.)

SpeakiDg of
THAT SPECIFIC ACT

and its character, the learned Judsefarther says :

Congress takes np the question exparte,
discusses and decides it, pastfs Judgment,
and proposes to issue execution and to sub-

ject the companies to heavy penalties if
they do not comply.

Now, he says that Congress cannot
do ttiat under our system of govern-
ment; it cannot tike up a question
that stands between tae Uoiten States

should be made, and that was brought

CONSISTING OF

standing In this court except what it
derives from the fore and effect
of the act of 1887. My friends
sav that although it is in the form of a
bill In equity it lsslso in the nature of
a que warranto. Touf honors, sitting
as a court of equity, would not enter-
tain a bill In tne nit u re of quo tbar-rant- o.

Quo warranto IS a common law
procedure, a common law action; that
is what it Is and it is nothing else; and
it is brought for the purpose of de-

claring forfeiture. That is the pur-
pose of it and from the organization
of courts of equity down to the pres-
ent time it has been a standing axiom
that a court of equity

nkvbb declares FOKF-KiTcnn-

It is not One of its prerogatives; it is
not within its Jurisdiction, it don't be-

long to it. After a forfeiture has been
deslared as in the case of office found
upon quo tUttrmnin, the conrt of equity
may gather up and administer the
equities arising from that for-
feiture. That is ail that it
is, dnd tbat Is all that Con-
gress Undertakes to do la this

j beMarfsfe tbe men who- - passed
this law knew pefiectly welMbat they
could not clothe a court of equity wHh

in question in tne supreme court and
was passed upon in tbe case of Clinton
vs. Englebrecht. This case will be
found in 13th Wallace, p. 184. I shall
read from page J47, in which tbe fol-
lowing language is found.

In tbe first placet we observe that the law
has received Ml implied sanction, sf Con
grcss. It us adopted in InVj. It has been
upon tbe Statute book for more than twelve

Kl

FRAGMENTS.

The Seventeenth flistftct school
will open again on Monday, October
24tb.

The Sunday school of the Seven-
teenth Ward, which has been suspend
ed because of contagious sickness in
tbat locality, Will be resumed aw.

Mrs. Ctf&i of Iowa, ex-

presses much pleas e in her visit to
this city and, though quite a traveler in
the Old World, finds much to admire
in it. She is epgaged ia home mis-

sionary work.

The sentencing of Thomis F. Har-

ris, on conviction of polygamy, which
was set for to-da- y, has been post-
poned until next week, as the District
Court bad not time to bear the argu-
ments on motion lor a new trial to-

day.
Wa are faetcd to announce tbat

tbe following religious services will
take place fff rt. Mark's Cathedral to-

morrow: Commtihfom 7 .30 a. m.;
Sunday school, 0:45 a.m.; fOofBing

service with sermon, 11 a.m.; Bible

lesson, 6:30 p. m ; evening prayer and

SILKS, SATINS, PLUSHES AKD VELVETS.

LADIES' CLOTHS,in Plain, Tricot & I'lai I.

TRIMMINGS, in all the Desirable Novelties.

BTJTTOtfS, in Jet, Steel, Pearly and Steei, and
Metal, NEWEST DESIGNS.

Following are the names of the emi-

grants leaving Scandinavia September
tb, lt7:
Hall LaktC. E Malmqnls' ; U"00

Luudell; Augusta Anderson; B"Jie
dihta O bergj A. M. CarlsOn-- , Anc M ,
A If. in and John Christcnstn ; G. A

Hanson; P., Anc A.. Carl, Caro.'ine
and KngeborgSvedln Atie M. Laren:
AneC. Bransboim lleurrrine Ander-
sen Ane C, Kjor; Peer Srt-nsen- ;

Magretfce JNswossen ; JVns Nielsen;
Augusta Toebergj Mariane Hansen;
Magretbe Jens-en- ; J. J Boaedai;
Maren, Ingeborg, Alfred, William and
Frederik Aaderseh; 11 anna Chrlstof
fersen; II. Erikseii; Otto Johansen; E.
and Caroline Stroumts; WUhelro
Johansen; Hans Wickstrom;Catbnine
Johansen; Ludvig Andersen; Olul
Nielsen.

Ojdjn Caroline Holm; Chii-en- ,

Ane M , Josef B , Hans W. and Jens
P.Jensen; fSmille, Peter, Cnristoffer
and Ane Hansen; Pemilla and Teodor
Carlsenr Aiberttoe Carlson.

Brigham Ane M. ad Hyrum
Juliane O. Nielsen H P.,

Olia, Car), Inger, Jobacne and Valborg
Jensen: Tiinine Christensen; Niels C,
Emma K and Jens C Jensen ; Martme
and Jtns P. Petersen.

Logan N. R Petersen.
omt'f lifield E . Mad se n

Richmond Hilda Nilsoa.
Afontpelier Ane Andersen ; Christine

C. Andersen.
Lthi Christinr J and Sigrid Bo'd.
Pi oto August! f Nilson; Bogedal,

Maria, Caroline and Chr. Olsen ; Peter
Christensen.

Spanish Pork-Ch- t. and Maria Sor-enso- n

; Joren Christiansen.
Santaquin llans Anderson.

Nphi Lcontin, Alma, Acl and
Oscar Bengtsou; lnger Larsen; Wil
helmiiie Ramstrom'; Mette K. Niel-

sen; Marie K. Peterseu ; Marie Mik-kelse- n;

Cathr. Sorensen; Dammar
Nielsen; Niels C. Olson.

Juab N. C, Ida, Augusta, and
Hedv. Christiansen; C.

New York 8. C, Teadr .T and Hans
V. Nilsen.

BRITISH PASSENGERS.

Sailed fr!n L'v-prpo- per S. S. JVe-vad- a,

Oct. 8th. 1887. .

Salt Lake Lily Annie Nicholas:
Barbara McKenzie; Winifred and
Thomas R cbe ; Asrues, Agnes, Mary
and Alex. Dunlop ; Laura 'Allen ; Mary
and Amelia Coates; William II. Law-le- y;

fciizibeth and Edith Goldthorp;
Robert. Mary A , Amelia, Nellie, .lane,
William and Annie Crowton; Nellie
Sauford; Thomas, Mary A., Anna and
William Deakln; Jane Hedmend; Alice
and Elbn OKlbam; Ann Spender; Jas .

Fanny. Wra , .1 , Jams, (ieorv and
Nephl Sheen; Edward Jones; MarA,,

and the otner contracting party, ex
parte, pass Judgment upon It and ord t
execution, and yet tnat is precisely
wnstOongress has undertaken to do
ds In tbis case nothing more, nothing
less. Mow, with respect to mis ordi-
nance of Incorporation, the Assistant
District attorney said that U was by
its own terms creative of a corpora-tio- h.

I do not think that is correct.
It granted a charter. It is what we now
call a special charter in contradistinc
tlon to other charters formed un-
der general laws. It 13 of precise-
ly the same character in every
respect as the letters patent issued bytne KiDg of Oreat Britain to the
Trustees of Dartmouth College. That,so Jar as the terms of the patent were
concerned, created a corporation.That Is, granted a special charter to
the Trustees of Dartmouth College 1

but before It became a corporation,before tnere was any contractu re-
quired the acceptance by tne p titlesnamednd tne formation of a corpora- -

COMPLETE 'ASSORTMENT OF

sermon, 7 :30 p. m.

won unuer. sns authority mus glvea. THE NEW COPPER ACT. 1n i is wnat it is to iorm a corporation:
The mere grant of lUe sovereigncould not do it. The.kgislature of the Uudger Clawson Makes Applica-

tion for Its Benefits.

CLOAKS, SHAWLS Ai JERSEYS.

FOR LADIES', MISSES' AND CHILDREN.

Newest Fabrics and Latest Styles !

Ladies', Misses' and Infants' Underwear,
IN WOOLEN. SILK AND MUSLIN.

KM IT GOOD8 I IV QBEAT VARIETY.

MM and Kisses' Hats, flowers, Feathers and Ornaments,

GLOVES, HANDKERCHIEFS and LACES,

IN NEWEST GOODS and COMPLETE STOCK.

The Territorial Supreme Court held
a session this morning, at which an
unn! irftt ion was made by Budger Claw- -

son to be creditedwith the benefits of

the new copper act, for good behavior,
instesld of the old law, as it is now at-

tempted to do. In critter oases, in the
district courts, these benefits have
been refused to prisoners sentenced

called townsite act was passed ; It was
passed in fU4. and will be fognd in the

statutes at large,- page 7. It nas
5b 'ong time since persons or com --

rauElties" wd bate been permitted to
settle on pubnc lafid bfeitmging to the
government, the legi title tc Which
yested in the government, have been
Paired "sruatters," as though

1 Ttf'fcT ititi V RfdHts.
I say it Is a long time since b!s term
has been used, and it sounded a little
strange to mo when employed yestet-da- y.

The idea that the people who
came over these rugged mountains
and desert plains in 1846-7-- 8 and 9,
and who settled in this valley some
of thettr even bsfore the United Statee
bad acquired anv title here, for Its
title was obtained from HexiCd tinder
the treaty df Wdalgo in l8$-pe- Ple

who have made the. ffteril plains
blossom as the rose, for wUere this
beautiful city now stands was then a
barren wilderness who settled upon
the public Ian- - and made their homes
with the tacit consent of tne govern-
ment I say it sonnds strange to me to
hear tbat these people are presumed

.to bave no rights at all. It is trne tbe
government never bad given any final
tltle( except as it had provided by the
laws from time to time. Your honors
will find tbat in 99th United States,
llu, IU the case of Stringfellow vs.
Cain, the Supreme Court f the
United States beld tbat When any
any one who had settled here, in thts
very city, upon Jest such a title as tbat
hdW in question, and bad possessed
an A occupied the land, and made it
uao!ibl ftRd tamable, fie bad such an
interest In tSat lahfl as deseeBded to
his heirs. That is what the Supreme
Court held in that case. Uut it is ad-

mitted in the statement of facts that
the United States did patent tbis land
to the mayor of the City ol Salt Lake,
as representing the Inhabitants of the
city, under the townsite act, and that
the mayor did convey the tracts of
land under discussion, so that tbe le-

gal title vested in this corporation,
low, it is argued tbat, not withstand
ing the fact that tbe United States did
issue that patent After 1862, it only did
so for the purpose of taking it away
from this people again under the act of
1862. With regard to
m A VESTED RIGHT
and the definition td that term, it is
ouiy necessary for mfe tO 'fidll you hon-
ors' attention td the definition of ves-
ted right to be found in 2ad Bouyier's
Law UittlonaPry as follows:

Vest. To give an imme'rffat nV4 right of
present or future enjoyment. An estate is
vested in possession when there exists a
right of present enjoyment ; and aa estate
is vested in interest when there is a present
fixed right of future enjoyment.

And it was that kind of a vested
right that the Supreme Court in the
Stringfellow case held passed to tbe
beirs of tbe one who possessed it.

1 bate said all upon the question of
real property that 1 think it necessary
to sav, and we come now to the ques-
tion of person il property. The stipu-
lation discloses tbe fact that anterior
to the takine effect of this act, Dime! v ,

on tbe 28th day of February, lS87,Jobn
Taylor, Trustee-In-Trus- t, held cer-
tain personal property in trust; tbat
that property was located within the
limits of the different local
corporations of the Territory attached
to this Church) that it aggregated a
certain valde. I want to call your
honors' attention to tile fact that this
property was nOt hld as Corporate
property. It was tbe gatherings Of the
members of tbat Church put into tbe
hands of this corporation tor Certain
specified purposes; that What it
Was. It was not corporate property.
It was property held by the corpora-
tion in truot. New does tbis act pro-
pose to

DEFEAT ANY TRUST?
I think not, and I presume that your
honors will not undertake to
appoint a receiver to take trust
property that Is new in trust in other
bands, for the same identical purpose
for which it was offered and ariven, and
that is percisely what the statement of
facts stiows. But they say that by its
recitals he might have other property,
and they insist therefore tbat tbere is
some other umleflaable property. Tbis
agreement of facts goes on to show
that after executing that instrument,
transferring this property, It was de-
livered to the corpoiations named ttt
the instrument. But, says the Assist-
ant District Attorney, bow could that
be done between the 28th of Februaryand the5rd of March? Well, tbe stipu-
lation of facts admits tbat it was done,
and if it could not have been done in
tbat time, and they were not satisfied
with the statement, they should have
asked for an additional statement
upon this subject, or have called for
additional particulars, which would
unquestionably have shown Just what
we now claim that the statement
shows. This property was turned over
to the people, or corporations in the lo-

calities where it had been originally do-
nated by them, for certain purposes.
Tbe statement shows that every dol-
lar's worth of property tbat was In the
hands of John Taylor, that had any
description that could be identified
was, before tbe taking effect of this
act, put into different trusts. It had
beeu conveyed to local corporations.
Tbe fact that tbe property has been
turned over; tbat it was in the estate
so called; that it was within the limit

befere tbe new act, which provides an
' INCREASED RATIO

of commutation over tnat given by cioiE aui Gents' Msbi Dep't
Carry a Complete Stock lu Every Line.

the construction of the law formerly
in force , Joseph H., Eiiziuein auci Jouu Nat- -

The provision in the new law affect-

ing those already under sentence at the
time ftie law Was passed, was held to

h invalid iff that respect la the District

Court, and the qtfestrom was brought

tress; Henry, fcllen A. mary a. uu
Francis Sollis; Jtroes W.
Eliz. Mountfonl ; Hannah .and Alfred
Balmforth; Wm. Butterldge; Alfred
W. and Mary Cowles; lleroert W

Gates; Harriet Mellows; William
Stubbs.

For Ogden (The first twelve names
are from Holland.) II. A. Denkers;
Dirk Haat; Mrs. K. Jans; G. J., M. L.,
M., O. E .C. J., H., and J. W. F.
Braner; H. L. and E. Van Der Veer;
Thomas Dunn; Agnes and Betsy Wat-ann- ?

,"m-- s tnlston: Rachdl Terry:

up anew to-d- ay in tne wupreme
Court. The applicant was represented
by Col. Broadhead, Judge Suther-
land and Mr. Moyle. Judge Suther

Carry a Very Dealrable Line of

SUITINGS, OVERCOATINGS & TAILORS' TRIMMINGS.

Boots, Shoes and Rubber Goods,
A. FULL. AINI. COMPLETE LI IV IS.

tbe power to entertain a quo warranto
proceeding, and pass upon questions
of forfeiture. The Constitution, in
express terms, prohibits anything of
tbat kind. I call yourhonoia' atten-
tion to the seventh amendment of the
Constitution', which is as follows 1

In auita at comhion law, where the villus
in controversy shall exceed twenty dollars,
the 1 tgllt of trial by Jury shall be preserved
and no fact tried by a jury shall be other-
wise Jn any conrt of the United
States than according to th rules of the
common law.

Will this Court presume that Con-
gress was eo careless of the powers
thfey were eercisin. or the restric-
tions Under whiCh they were
acting as to seek to clothe
a court ol equity with that poWer? It
has constituted this court a court of
equity ; it has made J a codrt for this
case of special Jurisdiction. This is
an appellate court for the Territory
and exercises the ordinary appellate
powers. It is not a court in which
parties can sue each ether originally,
but a court in which cases come up on
appeal or by writ of error, . but .Con-
gress clothed this court with equity
pawers thatit might administer the
equities ot this case, but not to de-
clare a forfeiture of a purchase as
upon a quo warranto proceeding. On
the Contrary it assumes the very op-
posite, for it says, after referring to
the acts, tbat so far as they still have
legal existence that is, I suppose,
so far as they have a right to
property and a right to worship that
the corporation is hereby dissolved;
that is such a decree or Judgment as
would be entered at nisi priU in a quo
wan-anto-

. That is the decree tbat
Congress undertakes to enter ia tbis
case; bbt Congress has no Judicial
power to enter sT decree a issaividg tbis
or any other corporation, nor to take
away from it its estate, and then clothe
tbis court with the powers of a court,
of equity to administer whatever
trusts may arise under it. If it had no
power to do that, tbat

ENDS THIS CASK.

It is unnecessary for me to follow
my young friend in the argument be
made to show that this case mightstill progress to some termination, al-

though the declaration that this cor-
poration was dissolved was inopera-
tive and void. Well, to go back to an
old and quite often repeated illustra-
tion, that, would be very much
like undertaking to play the
play of Hamlet with Hamlet left
out.
, Yonr honors, I will now come to the
other question tbat Is involved here,and embraced in the statement of
facts agreed to by the parties, which,
by the agreement of parties, aie all
the facts to be considered in connec-
tion with this motion, and neither side
can offer any other. We were preeluded from doing s.o ahd 1 insist that
the government counsel shall not
volunteer any. We shall offer no
other facts, because we have said in
tbis agreement that we will offer none,
and we respectfully submit tbat your
honors will consldsr no other. Now,
these facts, so far as the question of
property is concerned, .relate to reai
and personal property. If this court
holds that Congress may enter a de-
cree of dissolution, a' judicial decree
of dissolution, and then turn the equi-
ties that may arise over to th&courts
of the country to be administered,
then I wish to call your honors' atten-
tion to the property, because that be-
comes then an important element in
the question of the appointment of a
receiver. Befote, however, saying any-
thing upon that subject, 1 desire to call
your honors' attention to this fact;
tbat the cause pending before tbis
court is an adversary proceeding. It
does not present the condition of
affairs of property in limini; but ol

land made the opening argument in

Janet, Rbert, Jane and James Men-zle- s;

Moreni, Emma, Mary A., Johu
behalf ol the applicant He claimed

tbat the new law should be applied to
Mr. Clawson's casey and that there --

under hfs term of three and a half
vears should be beld ta expire on the
10,;. at M. and tbe s months' term

years; It roast have been transmitted to
Congress soon after it Was enacted, for it

as the duty of the Secretary of the Ter-
ritory to transmit to that body copies of all
laws, on or before the first of the next De-
limiter in each rear. Tbe' simple disap-
proval by CoUgfesi at ad ttmei would hate
anulled it. It is no unreasonable-- , Inference
therefore that it was approved by that body.

Now, what becomes of the doctrine
t at my friend insisted on so strenu-
ously ay tbat

NOTHING CAN BK INFERRED
against the governmeatf There are
certain high rights and privileges
which the government has retained
that are not to be invaded) but the
Supreme Court does not seem to re-

gard the reservation of this right to
repeal, or alter, or to refuse to ratifyor negative these acts of a Territorial
Legislature to be of that character
On the contrary it says that this act
which bad been standing on tbe statute
books for twelve years; an act under
which no vested right coud be se-
cured ; an act that could hate been re-

pealed by tbat Legislative Assembly,
the next day or at the next session, or
an act might, nave been substituted by
Congress at any time; that such an act
as that was presumed a have been
ratified and affirmed by the lapse of
twelve years by the fact that it must
necessarily, as a territorial act, have
gone before Congress, and in the
language of tbe case Just quoted could
have been disapproved at any time bythat body that is at any time that
would have been proper or witbina rea-
sonable time after its passage. Tbere is
no particular time, and I am not goingto tlx any, but the Sup: erne Court has
said twelve years was too long. But;
your honors, what would be said oy
tbe Supreme Court of the position of
the government upon this question, In
the light of these authorities, when in
1862, seven years after the validating
act, twelve years after the ordiuauc 1

had been passed, and the first validat-
ing act that Congress should solemnly,as it did in the act of 1862, recognizethose gets as valid as to all rights of
property add for the worship of ood
according to the dictates of conscience,and then to undertake in 1887 as bythis act of 1887 it has undertaken to do

to claim the power to revise grid an-
nul them as if exercising the simplepower reserved in the organic act olthe Territory? But our Iriends have
contended, and the contention has

BKKX SO CLKAULY MET

by my colleague that I feel like asking
pardon for taking up any further time
upon it, that because Congress has
t is power of repeal, becau e it has
reserved this power to annul, tnat
therefore ail acts of tbe legislature, of
whatever kind, whether they amount
to contracts between tne United States
and private parties or not, are subjectto alteration, amendment or repeal .
And to support that proposition theyhave referred to a number of decisions
in the different states some of whichhive been passed upon by tne Supreme
Court, where the reservation by the
states of this power naa beeu held to
be valid and that their exercise of it
afterwards did not impair the obliga-
tion of the contract that id, a con-
tract to be a corporation; for I Want
your honors to bear that distinction in
mind all tbe time. Tbe Supreme Court
of the United S ates has never held,nor has any slate court ever held that
the exercise of that right by a
state could divest property, or that
any alteration, amendment or repeal
of a charter uuder the power re-
served could affect rights fiat had been
vested before that power was exer-
cised. I say no stale uas ever so held.
The Supreme Court has never inti-
mated auytbiog of tne kind and never
will. But the estate, '.he franchise,the right to be a corporation may be
repealed and may be amended; not
absolutely, because tn the sinking fund
case your honors will find the SupremeCourt tiave made a distinction. While
the power to repeal is not impaired,yet if Congress, as in the case Just
quoted, chooses to exercise the powerof amendment the amendments must
be reasonable, they must not In-

terfere with the substantial rightsof the grantees. Now let me
discuss that question for a
moment by way of additional illustra-
tion only. Without that reservation,as my colleague clearly demon-
strated yesterday, referring to tbe
subject of the gr nting of the charter,
the franchise could not be recalled, the

CONTRACT COULD NOT BK BKOKBN

by a state, hut reserving that right It
may annul that contract in the future.
Our friends say that oecause Congresshas reserved tbe right to annul acts of
the Territorial Legislature, that is
equivalent to the reserved power,
under state laws and under state con-
stitutions. I respectfully submit,
your honors, that tuere is wide differ-
ence between the two. The legisla-
ture of a state did not have to reserve
any right to repeal a la nr. That rightwas always existing. The Congress of
the United States does not have to re

H. and Emma Kwer; biizaoein, iicnry,
Margaret,

' Edward and Susanna
Peake: Kllen and Thomas Nell : Sarati
Tudor; Mary A., Arthur and Mattaew

in add'ition thereto sBonM have ex
Chester; Mary ana iianuuu momae;
John, Daniel, Rachel, David R. am
Jane Davis: Eleazer Williams; Martpired on l uesaay last,

OCTOBER 18', 1887.

CARPETS, SMYRNA RUGS & DOOR MATS,
LINOLEUMS A1WD OIL CLOTHS,

LACK, CHKNILLR A MADRAS CURTAINS,

Window Shades, Wall Paper & Upholstery Trimmings,
The Moat Complete Line West of Chicago.

Bon4.
fron- o- Hyrum IW., Frances and

Ff mm Ril'"v; Wm. Armstrong; Jon
The Judge argued that the court's de-

cisions in lormer eases .that the
law could not effect prisoners athan Wardle.
then to custody, reiaiea oniyLtoAcm- -
. : It pnn'fl not be ti
tended to United States prisoners, but
under the law of Congress of 18o, the
commutation act in force at the time

jicrriiuryoi u.su cumu duiuoji; quiJ.t was upon its acceptance that it be-
came a charter; and when it became a
charter then trie rights of those who
had thus accepted H became vested in
it.

AND WHAT 13 A CUARTKR?

What are the rights vested by It?
Primarily and at tne very foundation
so far as the right, Is concerned it Is
the franchise to be a corporation upontut terirs and coudUijns tendered in
the cbarter. Thtt is what it is; and
When it invested wlto these
rights it is an estate. Judg i Clifford;
in one of the cases that have been
read to your honors has called It an
estate. He has simply called it by that
name by which it has been known in
tne law from the time corporationswere first formtd. "An estate." What
kind of an cstaU? An incorporealditameht, exercisable withinSen corporate; a contract. That is
what the upTtnie Court of the United
States said when it decided, that the
State of New Hampshire could not In-

validate, bj her act of 1816, the charter
of Dartmouth College. That is what
the Supreme Court 'of the United
States has maintained, from that
time down to the present,not merely agaiast state legislation;but against Congressional legislation,as Is shown in the Sinking Fund cases
to which I have referred your honors.

Now that incorporeal hereditament
that estate was created here. Does it
still continue to exist? Has Its term
been extinguished? 'It ss, how? As
to tne particular character of this cor-
poration, I shall not take up time in
discussing it. As to whether it was a
corporation aggregate or sole is of
little consequence. It has some fea-
tures of both, more particular as a cor-

poration sole with the power of end-
less succession. But has its existence
terminated? Its
tKGAL EXlSTKNCK Wis RECOGNIZED

by the Congress of the United States
in 1862, so far as corporate rights
were concerned. So far as its
right to be a corporation,its franchise, its estate were con-
cerned, the act of 1S02 did not tinder-tak- e

t ) dissolve it. I want to call
your honors' attention for a momedt
to that act of 1862; and yet I do not
know that 1 ne.-- J to take up your hon-
ors' time upon it, because this bill
ttied by the United States recognised
the fact that t ie act of 1862 did not re-

peal the charter. It is not so claimed
In the bill. On the contrary the bill
goes upon the assumption that the
civil corporation, the artificial personcreat- - a by tne territorial acts and
in existence, continued to be in ex-
istence after the passage of the act of
1862, and that is the only conclusion
that your honors would arrive at on
examination of this act of. 1862 I will
read a section Or two of that act:

Sec. 3. And be it farther enacted thai
ordinance of the provisional gov-ernment of the State of Ueseret,

namely: "An Ordinance Incorporat-n- g

the Church of Jesus Christ
of 1 .alter - day Saints," passed
Febrnary ISth, in the year MM,
and adopted, re enacted and made valid bythe (,'overuor and Legislative Assembly of
the Territory! I'Uh by an act passed Jan-
uary ninuteesnh, in the vrar eighteen hun-
dred anil dfly Ave, entitled "An act in rela-
tion to the compilation and revision of thelaws n1 resolutions in force in Utah Terri-
tory, their publication and distribution,"and all other acts and parts of acts hereto-
fore passed by the said Legislative Assem-
bly of the Territory of Utah, which estab-
lish, maintain, support, shield, or counten-
ance polygamy, be and the same hereby are
disapproved and annulled.

Now, if it stopped there I would
grant at once ti t there would be no
question but what it was an attempt
then, if It was 8. ill in tne power of
Congress, to exercise this reserved
right and to annul the law. Bat theact

DOES NOT STOP

there, for it continues and says:
Provided, that this act shall be so limited

the prisoner's sentence expireu
the only one applicable. The act
which existed at tbe time the sentence

...,.,. ,l not be followed.
Wtiolesale Dep'tCARRY-

- A COMPLETE STOCK OF

STAPLE DRY GOOIS AND NOTIONS.
In all the Seasonable and Desirable Lines.

for ft had ceased to be a law, but the
provision tnat snonia u muc iu
olv was that WWe was operative at
the time tbe prisoner was enui- -

For Nephi Eliz-ibet- b Hogan and
child; John C. Tatton.

Logan Jane Speedie; Sarah Row --

ell;. Tleresa Sargent: Lydia and
Emma Burrows; Ann Edgley.

Arizona Samuel Goold.
Mil ford Mary A. and George Cheel.
Bri?iam City Thomas, Ana, Hnry,

Hannah and Mary Payne; Rich-

ard, Ellen, Eli, Amy, Ann and Hannah
Holton; Jane Scroxjon : John S. Hoi-to- n.

New York Samuel L. Barnes.
SWISS AND UKUMAN.

'
Montpther Christian, Arna and

ChTlsiian Berger.
Pvo Kathriae and Ida Hoffman.
Salt Lake City Marv HostetteT;

John' Anna and Sophia Blaner.
Logan Rosette Gerber; Christian

Kasteler; Mary Gertzinsky".

. S. EULDRHDOEI, Supt,

E.K.TH0MAS.
tled to c aim tne crea.i ui commu-
tation for good behavior.

District Attorney Teters opposed
the application In a brief argument,
holding that the present copper' act,
having gone Into effect since the Pass-
ing of sentsnce, could not be made
operative on that sentence without in-

terfering with the judiciary.
oCl. Broadhead claimed that the ap-

plication of the new act
DID NOT IMPAIR

an existing legal Judgment. The act of
Congress was made by its own provl-lo- n

to apply to "all prisoners who have
been or shall hereafter be convicted,"
and said tbat they should have-- the
benefit of the local commutation laws. EmEagle porium;The right of reduction of time lor

property in contention, where it is
admitted by the bill to be in the
possession of one party, and is soughtto be taken out of tbe possession of
that party by tbe court pendente lite;
tbat is the condition of this case. The
authorities therefore that my friends
have read iu reference to tbe fact that
a court cannot be wrong iu fakinghold of property that is in limim does
not apply here at all. In a case of this
kind, what lathe rule of law? The
party who seeks the interposition of
cue conrt, and invokes this strong

CARPETS,
BOOTS AND SHOES,

CLOTHING,
Ad Extensive Fall Stock Just Received!

good behavior was fixed oy congress,
not by the Territorial Legislature, and
it was under tbe action of the former
tbat tbe applicant made thi claim
Tbat law bad been in force before the
passage of the Judgment. The prisoner
could not claim a discharge, as a
United States prisoner under the old
copper law, because it was not
in force at thq time that he could pre-
sent his claim. The only commutation
which be could ask under the con
gresaional act of 1875 was that allowed
by tbe local statute at the

TIME BE WAS K LIU ill IE

to apply for it. and no otber, because
no other was in force.. The applicant
claimed his rights under existing stat
utes. The proposition was plain that
Mr. Clawson was entitled to bis dis-

charge. The District Attorney bad
read from two authorities in opposi-
tion to their claim, but both those au-

thorities had been reviewed and tbelr
bad reasoning shown in a subsequent
and more careful decision rendered by
the Supreme Conrt of Ohio.

Judge Sutherland here suggested to
the Court the fact tbat tbe Ohio decls
Ion, changing those quoted by the dis-
trict attorney In support of his present
position, bad been procured through
the efforts of Mr. Peters himself.

The Court took tbe matter under
advisement, and will reader its deci-
sion at 4 p m to which time recess
was taken. M.

At 4 o'clock this afternoon, tbe
Court refused to grant the applica-
tion.

Taken Under A dviseniont.
The arguments on the motion for

anu construed as not to affect or interferewun inengntot property legally acquire!under the ordinance heretofore mentioned,nor with the right "to worship God accord

RELIGIOUS SKRVICKS- -

Religious services of the Church of
Jesus Christ of Latter-da- y Saints will
ie held in the Tabernacle

(Sunday) afternoon, commencing at
2 o'clock.

Home missionaries will preach In tbe
country wards on Sunday.
. In the city wards services are held in

the various ward meeting houses at
he hours named:

Firat... "6 p.m. Twelfth-,.- .. S:30p.m
Second 6:.M " Thirteenth. .6:30 " .

Third C:3S " Forteenth..8:38
Fourth. .....: " Fifteenth. .

Kifth ...... .. " Sixteenth ...6
Sixth .a " Seventeenth.! :30 "
seventh 6 " Eighteenth..!
Kighlh...-..- 7 Nineteenth.. 6:80 "
Xinlh.. Twentieth.. .6:50
Tenth. v " , Twenty flrtt.S
Eleventh. ...6 " I

.

Meetings convene in the country
ards as follows:

Sugar Homse... p.m.
Farmers S

Mill Creek..... S
hast Mill Creak "
Kig CuUonwood "
South Cottonwood "
irnion...
North Jordan.. "

s Sandy S
Kiverton t '
Bluffdale s
Pntth Jord.-.n..-. 9 "
Draper... i S "
Hutier 1 m.
tlerriman 10 a.m.
West Jordan. 1 p.m.
Brighton 1 "
Pleasant Oreen S M

Granger. , IS m- -

North Pmt 1 p.m.
Hunter 4 '
lunt:unDell I

Services lo foreign languages are
conducted as follows:

Scandinavian, Socia Ball, 10 a. m.
German, City Hall, 10 a. m.

The foregoing list appears as cor-ect- ed

by tbe Stake Clerk.

W. B. Slossox, Esq , vice president
of tbe- - Brown Medical and Manufac-

turing Company, Leavenworth, K?.
called at this office to-- d ty .

power 01 a court 01 chancery must
establish two things before tbe demand
can be granted. First be must estab-
lish a prima facie right to property.The claim that he. has set up to tbe
property must be established so as to
make a prima facie right in his case.
Next it must appear that the

PROPERTY IS IN DANGER

of destruction or waste and tbat the
party in whose charge it is cannot tie
responsible to damages for tbat waste.
Now where these two things are made
out in an application before a chan-
cellor we have nothing to say at
all against not merely the power, but
tbe discretion of exercising tbat rightHas it been done in this case? It must
bave a relation to some property. A
party cannot come into court in a bill,not even the United States oh a fish-
ing excursion, lie must start bv sav

ing to me nictates or conscience," but only
10 anuui an aeis anj laws wnicti establish,maintain, protect, or countenance the nrme.
ilee of p..lyc-amy-

, evasively called spiritual
marriage, however disguised by legal or

serve any right to repeal a law for
Uat is always existing. One legisla-
tive assembly cannot bind another,noteven bind itself; for what It passes to-d- aj

It may repealand that reaches all laws and
It Would reach all charters
that had not been accepted and become
contracts. However solemn might be
the terms of the grant; however di-
rect and positive might be the provis-
ions in regard to the formation of the
corporation, until it became a corpor-
ation, Until the corporators ad ac-

cepted tbe grant, until it had clothed
itself with the franchise therein con-
tained, the legislative power over it,
whether that be Congress or a state,
was unqualified. But the Supreme
Court held that where there was no
reservation of the right, then the ac-

ceptance of the
CONTRACT WAS I'H CONDITIONAL ;

where there was a reservation of the
right then the acceptance was upontbe condition contained in the reser-
vation, and tbat was all there was of

ing In bis bill tbat be has this right and
tnat mere is mis property. Tbat must
be shown in the bill. The bill is no

.11 svicinniuca, sarrumenis.csre- -

monics, consecrations or other contrivan-ces.

That was the purpose of It. Cjn-gre- ss

understood in some way, or be-
lieved, that this corporation created
under the act of the' provision il gov-
ernment, validated by the Territorial
legislature, and in force and organ-izedfavored a practice which Con- -

ress was endeavoring to strike
owu; and therefore it said that

all of that law or whatever there isin it intended to countenance tne prac-tice of polygamy Is hereby repealed,but the right to hold property and the
right to worship God according to thedictates of conscience are not affected,and to that extent, and for these pur-
poses that act has to be regarded as

evidence of the facts: it is simply evi-
dence of the claim. That is all. The
facts must be made manifest to the

Mpecial Attention is invited to the

CLOAK DEPARTMENTS!
'5 00 WALKING JACKETS,

65c. on the Dollar!
court by proper proof, usually in tbe
form 01 affidavits or documentary
evidence, or in some manner of that

the appointment of a receiver in the
suit against the Church were terminat-
ed last evening, Mr. Peters making tbekind, and then come the affidavits and

documents from tbe other side.' In
tbis case the agreement of the
parties, tbe United States through

closing effort on tiie part of the gov-

ernment. The matter was submitted,
and the court will render a decision onapproved. There is a Hanta her cauasel here, and the dean attempted to be put upon

Church corporation and Saturday, November 6th, at 7:30 p.m.n all churches and church comor- - Mr. Richards asked teat the de
murrer beset for hearing on Monday,

ations or associations in regard to the
further acquisition of real estate to be
owned or held hereafter, by the 3rd November 7. .

of the Church organization, would in-
dicate clearly where it came from. It
has simply been turned back to. tbe
original donors to beheld by them in
trust. Now, are your honors going to
appoint a receiver to disturb tbat.
property without these parties being
heard? Are yon going to

REACH OCT TOOB STRONO ARM

for that parpoSe and try to tratber np
tbis property, much of which un-

doubtedly has been disposed of in the
manner in which the donors intended?
If your honors please, that is the whole
of tbis case. Is there, tken, under the
principles of equity, sufficient cause
to Justify the appointment of a Re-
ceiver? Would it be a fair Judicial ex-
ercise of discretion to do so? Because
the Supreme Court 01 the; United
States has held that unless it is a fair
exercise of discretion on the part of
the court, It is liable to be reviewed
and tbe act of the lower courts set
aside Juston that ground.

Now, your hsnors, I am about to
conolude my argument in tbis case.
There are a great many things I could
say in regard to it, but I do not know
tbat I would be able to throw any ad-
ditional light upon the important
points involved. I will leave the case
with this court, with the Judicial de-

partment of the government, and in do-

ing so I think I may be pardoned if I
quote in substance not literally of
course, for I could not do that an ex-
alted sentiment which I heard fall from,
the lips ol bis honor, the chief Justice
of this court, not a great while ago,
ia regard to tbe high office of the Judi-
ciary of this country, and the distinc-
tion that necessarily exists between
the Judiciary and tbe other depart-
ments ot tbe government, especially
with reference to tbe ontcry against tbe
people here, and Which doubtless many
members of Congress bave listened
to, for tuey are often incited to do
things Is matters of policy. The
learned chief Justice remarked tbat It
was the office of tbe judiciary to con-
sider tbe law and the facts before
them in an unprejudiced manner, and
to give to their decisions their con-
sciences and tbeirlbestljudgments, or,
to use tbe language of Lord Coke:
"It Is given to tbe judiciary to decide
the very law and not tbat which bath a
semblance of Jaw." And I may add,
your honors, tbat

THE CONSTITUTIONAL LIBKRTY

of tbe private citizen and the Vested
rights of the people have always here-
tofore found a safeguard in the judi-
ciary though not always in legislative
assemblies. Less complaint, perbaps,
can be. made of the executive depart-
ment, because it has less to do in
these matters. I desire to say further,
that almost any inconvenience might
arise and be suffered, rather
than tbat the great safe-
guards of civil liberty should
be broken down. Tbev bave been a
long-tim- building. It has been a slow
work. Sometimes, like tbe secret work
Of the coral, growing la the midst of
the ocean, by which a continent is
finally lifted op to view; sometimes
like the resistless cyclone, the tornado
or the earthquake; and when one hun-
dred years ag onr fathers gathered
the wisdom tbat had accumulated up
to that time noon this question, and
put it into oaf system of government
into our Constitution it was left to
tbe branches of this gov-
ernment, and to tbe-- people of this
country, not merely to foster the In-

stitutions of liberty as they then
stood, not merely td eherish the prin-
ciples of materia charta as embodied in
tb? Constitution, but to enlarge upon
them In the direction of civil liberty
and the rights of the citizen- - Tim
doctrine that my friend spoke about,
while alluding to tbe police power of
tbe government, as he would expound
it, would Justify the

CKAStS Or THE CZAR OF RUSSIA;

it would Justify the edicts of tbe most
despotic government on the face of the
earth. It is on tbat very ground that
absolute monarchies and despotic
governments claim tbelr power police
power. A proper degree of that pow-
er undoubtedly exists in our govern -

The counsel for the' government wm

opposed this, and made a suggestion

it. rjut a tie corporators accepted a
conditional contract they accepted it
With its frailties; but if it was
unconditional, it was covered by a
clause of tbe Constitution of the
United States in direct terms as to the
States, and by those broad provisionsof magna charta tbat have been incor-
porated into the Constitution of the
United States, as to tbe United States,as explained by Justice Bradley in tbe
Sinking Fund cases. .Now, then, if there
was the necessity to make this reser-
vation, was it not Just as Importantthat Congress snould make it as the
legislatures of the states? A charter
tendered without limitation as to time
and without reseive, either in tbe
general law applicable to that charter

MARRIAGES.bat if no. receiver was appoint d, it
be permitted to go over till the first of

PakdOk-Akderso- x In Logan, Oct. 19tb,
18s7, William Pardoe and Catherine V. An.
demon, both of this city.

xt year.
Mr. Richards insisted on bis motion.

He wanted no compromise, bnt to have
the demurrer beard and passed upon.
The defense did not propose o be

or In the terms of tbe act itself, bv silent when tbe demurrer ca up,
and wanted tbe government counselwhich tbe charter is granted, is an un-

conditional charter. Now, bow can

JOE AT US.
WMrTTAKKH October 19th, 1887, of diph-

theria aad croup, Sarah Charlotte WhiUa-ker- ,

daughter of Hemy and Sarah H. WtiK-take-

of the Ward, thi olty ;

born March 10, 1883.

to be required to meet the issue. .

RK.TH0MAS.
' .

9 ifo. 7Q MAIN STREET.
SOLOMON BROS. & GOLD

TO THE FRIENDS OF HOME ENTERPRISE :
We would say that we MAKE BOOTS and SHOES,

equal in Sty te and Finish, and M UCH MORE
DURABLE than any Imported Goods broughtinto the Market, and we guarantee all Seams, and
that the Price is as Low as any goods that are
Solidly Made of First Class Material.

SOLOMON BROS. GOLD.

The Court ordered the demurrer setCongress change an unconditional
charter into one tbat is cdnoltlonal for the date named.without the consent of the oar-t- tbat
owns the estate? How can it be done?
! know of eo legal legerdemain by

hicb it can be accomplished under Additional' Petit Jurors.
An additional open venire for petitour government.

Then, gentlemen 01 the conn, we

Gurvaa-I-n this city, October 22, 1887,

Prank Kogenc, son of George and Amanda
(iuivcr ; born December i, 1884.

The funeral will take place at S p. m. to
morrow, friends invited.

section, out tne right to nolo and enjoy
property, and the right to worship God
according to the dictates of the con-
science of those who are members of
It, were

LEFT IS rV LLFOKCE.
But my friend who addressed the
?burt yesterday insisted that the rightto annul and set aside the acts of the
Territorial legislature is a perpetnal
right, and that it not only extends to
the ordinary legislation of a Territory,but to all legislation, or everythingthat Is classed as legislation, what-
ever may be its character, and that It
may be exercised at any time. Itmakes no difference at what timethat a charter granted In 1S51, underthe full power conferred by Congressupon the Territorial legislature to
legislate upon all rightful subjects of
legislation could now be aanuled.andthat this general power Is to be re-
garded as If It was embraced in eachone of the acts of incorporation
passed, and was accepted by parties to the contract between the
fovernmeat and the corporations,

yon that if tbis is a con-
tract, it is not a contract between the
Territory of Utah and this corpora-
tion; it is a contract between the
United States of America and the cor-
poration. The territorial governmentn wa fiat its instrument, its
agent, and the doctrine of agency ap-- "
plies to this as well as to anythingelse qui fcKit per aliu n ficit per te.What the government did through tbe
agency of this legislature in regtrd to
this matter, It did of Itself, and if there
could have been any question at all
about the power originally gtanted,the doctrine of

SUBSEQUENT RATIFICATION

Jurors has been Issued by the Third
District Court, returnable On Monday

fendant through its counsel here, have
agreed as to what these facts are.
They are now on file in tbis court.
Now, do they show that there is any
property that this court can take into
its possession through the medium of
a receivership, and that it should take
it into its possession ? Eirst.ln regard to
tbis real estate. Tais agreement shows
three pieces of real estate, two of them
held and occupied long anterior to the
act of 1862. Tbe legal title was not
received by the corporation until since
the act of 1862, but the occupancy and

POSSESSION AND USE

long antedated tbe act of 1362. The
third is called the Gardo House prop-
erty. Tnat has been acquired since the
act ot 18C2. That was acquired by tbis
Church corporation and set apart as
the residence of its president, and we
say I think your honors wljl say It Is
fairly within the power endowed of
tbe party to this salt. The parsonagesas well as bouses of worship are not to
be affected. The other is the his-
torian's office, which is on tbe same
block, but somewhat separated, ac-

cording to tbe statement of facts, from
tbe otner. They are all here ia the
city of Salt Lk. Their titles are held
in trustees appointed under the twenty-si-

xth section of the act of 1887. Sothat alt three pieces of this propertyare at this time, and were at tbe com-
mencement of this suit, in tbe legal
possession of tbe trustees of the
Church, appointed under the act of
Congress that you are called upon here
to execute. They are each stated as
having a certain value for the purposeof this motion. Tbere ia no claim that
any of them, or either of them, baa a
rental value or that any rents could ba
collected. Tbat Is tbe state of the real
estate; but.saymy eloquent friend, tee -- e
lands were not patented to tbe city
of Salt Lake until after the passage of
the act of 1862, and that the actual le-

gal title did not come to tbis Church
until subsequent to that, and tbat
therefore they bad no vested right to
be secured. He says they are "squat-ter's rights." Your honors, I cannot
take up much time in discussing that
proposition, but I shall call your hon-
ors' attention to a few authorities to
controvert tbe position of my youngfriend. In the first place, he Is inerror as to the time when the first so

next, at 10 a. m. It calls for twenty
talesmen, and the following bave been
Summoned by the Marshal for the ser
vice s

Wra. II. Rowe,
J. U. Winder, Jr.,
Jot. A Jennings,
H. B. Clawson. Jr..

Thoa. U. Elleibeek,
P. W. Madsen,
Jamas Dwyer,
Alonzo Yonng,
Daniel S. Spencer,C M. Donaldson, Jr.
V.. s. Mills.
K. F. Nelcn.
Joshua Midgley,J. A. Uroesbeck.

Kelson Km pey,
T. U. Webber.

BBOWit COUCH BALSAM
aad Tat Troches are invaluable in
every family tor Coughs, Cold and
Sore Throat.

BKOH'.V.H ARNICA SALTS
ia every boa warranted tor Cot".
Burn. Brulsea, Old Sore, Files and
Sore Eve. No cure no pay.

All Wholesale Druggists tell Browu'c
Medicines.

Z. C M. I. Drug Store, General
Agents. Tney endorse

Brown's Sarsaparlll.

ir IVo. 7Q MAIN STRKirr
CONFERENCE.Wm. I.. White,

Geo. F. Brooka.
John Drnee.

have here a contract which has vested
In this corporation an unconditional
estate. If that is so, what force or
effect can be given to the act of 1837,'
by which that condition Is said to be
broken? What is a contract? When-
ever the government of the United
Stales enters into solemn covenant
with any parties and is party to that
contract it stands Just like any other
Crt7 tontracia. 80 says Chief
J ustice Walte. It can no more violate
a contract ttian a private citizen, or a
municipal corporation, or a state. Acontract requires two parties, and was
there ever such a doctrine suggestedor held tbat one party to a contract
cou.d annul it at his own volition
agaiast tbe consent of the other? Was
that doctrine ever held anywhere?
Did any conrt ever sanction tbe doc-
trine that where contract obligationshave been entered into, one partycould annul the contract without the
consent of the other? It Is true tbat a
party may be strong enough to refuse
execution ; may have the power to set
tbe other paity at defiance, but it only
makes the repudiation tbe greater and

THE SHAME THE GREATER.

s. V. Udell. .

II. 8. Commissioners.
A motion was mide in the Territor

WS ARE NOW GETTING. IN OUR

Fall Wtook of liii-nitix- rial Supreme Court yesterday after DEIWQENTCITY TAXES !
noon, and will probably be granted, by
the District Attorney, requiring ail
United States Commissioners In the

The City Taxes for the year 18)7, remainingcomes in, and yonr honors understandoerfeotlv well what that I. tk. - unpaid on tne

3 1st day of October,Territory toieep fall records in civil
and criminal cases, in the same man

always equivalent to original author-
ity where tte principal ratifies. Batwhat has the Supreme Coirt of theUnited States said in regird to this
limitation, an J in what manner it mustbe exercised. Weare not entirely wlth- -

will become delinquent. Unless tscr arener as Justices of tho peace, under the

All First Class Goods and will be sold AT LOWR8T PORS1B1.K PRICKa
Call aad examine oar 8tock"and CHICKS before baying else waere.

Sfrenseii Sc Oarlqulflit,
. 113 MAIN KTBEET.

Territorial statutes, and also to dve
paid on or b fore the above' date, I f hall be
obliged to collect (with costs) as provided
bylaw. M. W. TAYI.KB,

dat Collector.
That Is In substance the language of bo ads In a similar amount.


