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timTHE notice of contest served on al-
ien

al-
len G campbell reads as follows

washington D C
jan 20 81

hllenalien G campbelicampbell esq
sir I1 have the honor to notify

you that I1 shall contest your right
to hold a seat in the house of repr-
esentatives of the forty seventh
congress of the united states as
delegate from the territory of utah
and also your right either tobeto be
sworn or enrolled or to holdbold a berti
cleate of election as such delegationdelegateon
the following grounds

1 that the returns of the elec-
tion of delegate to the forty seventh
congress of the united StatstatesibsiDs held
on the ad day of novembernovembers 1880 in
the several counties of the terri-
tory of utah which were prepared
and forwarded to the secretary of the
territory under sections 23 and 24
of the compiled laws of the terri-
tory of Utah coplescopies ofwhich returns
marked A B CDrespectively 1

etc are hereto annexeanneceannexed shoshoaledshowedaled
as the fact was thati
votes were legally cast for meat
said electionelections that only 1357 votes
yerehenewere cast for you and that only
eight votes were cast for all other
candidates and that I1 was therefore
legally elected to said office of dele
gate from the territory of utah in
the forty seventh Copcongressgress and
was also entitled to receive the cer-
tificate of election and to be enroll-
ed and sworn as such delegate

2 that said returns showed as
the fact wawag that you received less
banthanhan one thirteenth of the votes le-
gally dastcast at said election and there-
fore were not entitled to hold said
office of delegate from the territory
of utah in the forty seventh con
gress0gressgross or to be enrolled or sworn as
such delegate or to receive the cer-
tificate of election to said office

3 that the action of the governor
n of the territory of utah in with-

holdingJ the certificate of election
i frombieblehieme and giving it to you was

illegal and fraudulent
very respectfully

GEO Q CANNONCA

the exhibits referred to consist of
the election returns from the varlvari
oui counties as made out by the
rrespectivees active county clerks and filed in
the office of the secretary it will
be seen from the above that our
delegate will not only contest ane
seat 0 which mr campbell aspires

r and which he intends to get if pos-
sible contrary to the wishes of the
people who hold the rirightnightt ht of selec-
tion but the validity of the certifi-
cate also the enrollment and swear-
ing in ofdf the holder of the fraudu-
lent document

in tilisthis the delegate elect will be
sustained by almost the entire
body of citizens in this terr-
itoryiriiniritory male and female in-
cluding a considerable number
of respectable non mormonscormons who
despise the chicanery and injustice
ut tue and do not
acknowledge campbellcampbeli as their can-
didate or representative in any
sense the promoters and support-
ers of the scheme to prevent the
duly elected delegate from taking
his seat do not expect that their in-
strumentment will obtain the place when
the case comes to a test but their
ilan is to get theth holder of the frau

alent certificate sworn in and tem-
porarilyporarily seated and then to stave
ox thetho contest as long as possible
before ththethoe elections committee and
then before the house

the right to the seat so clearly be-
longs to the present incumbent that
there can bobe no doubt it evidence
and justice prevail he will be ad-
judged the rightful Delegatdelegateefromfrom
utah but tilothe policy of the con-
spiratorsspirators is to keep him from the po-
sition to which he is lawfully and
Znomorallyrallyraily entitled just as longiong as
wire working andund technicalities and
positive falsehood can extend the
timelime

jnja view of this we shall rejoice to

see any proper steps taken to upset
the villainous conspiracy and pre-
vent the pretender from obtaining
even the least of the adadvantagesvantages of
the position we commend the
course of the delegate in proceeding
to contest every pointand trust that
there will be a sufficient number of
just and honorable men in the next
house of representatives to refuse
the admission to a seat temporary
or otherwise of a person whose pre-
tensions are not merely tainted but
saturated with fraud and who comes
to the front with unblushingin impu-
dence to claim a which he
knowsknos without taetue shadow of a
doubt belongs to a gentleman whom
he wants to cheat out of his rights

let the contest go on now and
every point be fought for inch by
inch and the success of the
right in this instance will
be applauded not only by the
peopleeo I1 e of Uutahtah on whom this fraudraneeanehasteenen attemptedemptedatt but by honest
people of all political parties
throughout the land who recognize
in this scheme a blow aimed at the
foundation principles of popular
government the glory and strength
of the great american republic

AN IMPORTANT STEP IN THE
CONTEST

ON the ath instant applica-
tion waswag made in the third district
court before hon john A hunter
chief justice of utah for a writ 0
mandamus against acting governor
arthur aj thomas requiring him
to give a certificate of election to
honhou george Q cannon ahoabovho was
duly elected delegate to concongressoressgress on
the ad ofnov 1880 copiescoples of the
documents filed in the caseeasecaiecagecaie are given
below from which it will be
seen thatthat application has been made
to the acting governor and secre-
tary for a certificate in due form of
law that the gentleman refused to
issue such certificate and that
judgefudge hunter at once granted an
alternativeiterative mandamus requiring
the acting governor to issue the
certificate or show cause why he
has not done so on the day of
the present month

the matter isis very simple the
law requires the governor to perform
a certain specified duty which he
has not performed and which he
nownom refuses to perform the acting
governor being now in fact the gov-
ernor the court therefore issues its
writ to compel the performance of
the required duty or the production
of sufficientclent reasons for the neglect
or refusal to do so that the courcourtt
has authority to exercise this power
there can be no reasonable doubtsdoubt it
has been done in a number of in-
stances in more states than one

it may be a question in soma
minds whether a mandamus will
apply in this cae seeing that it was
decided to benotbenosbe nognot applicable in the
recent case of assessor robt T
burton but in the latter case the
plaintiffs sought to compel an officer
to perform something contrary to
law while in this case it is asked
for to compel an officer to perform
something which he is commanded
to do by law according to the
wording of the statute under which
the governor is required to act the
person having the greatest number
of votes is to be declared dudo ly elect-
ed but the governor took the
words of another part of the law re-
lating to other and didifferent offices
than that in by a
jalilu a of the two portions

outut a definition of one worlwordword
not worwarrantedranted by the context ilehe
consiconstruedrued the word person to
meau eitlcitizeneltiei zemzer and on this con

tiontioutaitatt of language behe
bishis argument to the disfavor of the
oedel T e elect
itlt willwiil be perceived that in the

presentresentresent application nothing is said
about the citizenship of the dele-
gate it forms no valid part of the
inquiry taking up that extrinsic
question with which he had nothing
ado do caused the governor to fall
inir to the series of blunders wherein
ilelio is now floundering one false step
merver leading to more the citizen-
ship question is merely avoided behe
teiso it lies entirely outside of the
present subject not because there
is any flaw in the ovievidencedencedenee of our
delegatesdelegated naturalization as villgill be
fully set forth in dundue time

it may be asked how can the go-
vernor be compelled by order of the
court to issueisme a certificate to the
person elected when he habag already
issued one to another person to
which we reply the governor has
not issued any certificate as rerequired
by law but lialhas done something of
his own volitionTolitionfon alidand in hlohiohi way

contrary to thatwhich the law com-
mands him to do so that pretended
certificate is bogus and not worth
anything more in fact or in law
than a counterfeit bank note or
forged check or any other worthless
piece of paper

that honon george Q cannon is
lawfully and justly entitled to the
certificate there is no doubt in the
mind of any one who understands
the matter and a manifest injus-
tice having been committed to his
cilcliininjuryury and the injury of the
citizenseizens of utah who voted for him
and the writ of mandamus having
been introduced in jurisprudence

to prevent disorders from a failure
of justice therefore it is evident
that the present proceedings ought
of right to prevail and the aasecasecarecase
being BOso plain and simple all
points but one having been con-
ceded by the governor himself
there can be little doubt that
that the writ will be made peremp-
tory and that the proper officer will
be required to issue the certificate to
delegate cannon

PETITION FORFOB MANDAMUS

the district court of the third
judicial district of utahulah
salt lake county

the people of utah territory 1

ex retrel
george Q cannon

vs
arthur ij thomas

acting governor of utah
your petitioner george Q cannon

respectfully shows that he is a resi-
dent of utah over twenty five years
of age he has been delegate
from the said territory of utah to
the and congresses and

i w a delegate to the 46 th con-
gi gsts

VIfiatflat lielle was on the 2ndand day of
november 1880 entitled and
BEja d to receive the votes of his fel
hwI1 w citizens of utah territory and
itin case of receiving the greatest

i number of votes to be declared by
the governor elected to the office
of delegate to congress from said
11 in pursuance of section
1862 of the compiled laws of the
united states

that on the day last aforesaid
tuesdayruesday november ad 1880 an
election was heldhold in the various pre-
cincts and counties of said territory
for the office of delegate to the
house of representatives for the

congress that at such election
a total of votes were cast for
that office of which your petitioner
received alienallen G campbell
1 jre EEDD merim3 johnr mc-
bride 1 robert williams 1

markdark 1 isaac harrison ai1 and jo-
seph B rawlins 1 thus giving your
petitioner the greatest number of
the votes cast that returns were
in atleailetietle prior to january ath 1881
from the proper onnoffofficersloersleers of the vari-
ous counties to the secretary of the
said territory showing the vote
aforesaid that the respondent ar
thur ij thomas was such secretary
that on the day of january
18811891 your petitioner by his agents
demanded of eliell H murray gover-
nor of utah that hebe declaresdeclare your
petitioner elected to said office
delegate to congress from utah
which said governor refused to ddo0
as petitioner alleges on information
and belief

that on the stustil day of january
1881 eliellli HU murray governor ofIeutautahimpartedddepartedparted from thatthat territory
has not not yet returned and that
arthur ii thomas the secretary
became the acting governor of the
territory that on day of janu-
ary 1881 petitioner by his agents
demanded ofsaid arthur ij thomas
that he declare your petitioner elect-
ed to said office of delegate to the
house of representatives for thecongcongresstess of the united states
and issue petitioner the usual
certificate of election which said
arthur L thomas refused and still
refuses to dodob as your petitioner al-
leges on information and belief

your petitioner prays that the
writ of mandamus may issue out of
and under the seal of this court
commanding said Arthurarthun
acting governorgovernor of utah to declare
your petitioner elected to the office
of delegate to the house of repre-
sentativessentatives of the congress of
the united states and to issue his
certificate of election to your
petitioneryour petitionertitionerloner prays for suell fur-
ther relreiaiaspiasas maymaymav be proper

gpGPO 0Q CCANNON4
artnurartrur BBOWNbroww attorney for

petitioner

district otof colombia 1

city of washington I1 ss
county of washington

george Q cannon being sworn
says I1 have read the foregoing peti-
tiont I1on I1 am the person making the
same and I1 know the contents
thereof the same is true of my own
knowledge except aas to the matters
therein stated on information and
belief and asaa to those matters I1 be-
lieve it to be true

GEO Q CANNON
subscribed and sworn to before

me this ath day of januaryJauuary A D
1831issi

Notnotaryarysarya franicFRANK GALT
seal notary public

AFFIDAVIT OF T CAINE

TERRITORY OF UTAH

in the district court fforjorlor third 16thju-
dicial district sattsalt Lake county

the people of utah territory
ex rdrel

george Q cannon

arthur L
vs

thomas J
acting governor of utah

SALT laueLAKE COUNTY I1 sa

john T caine being duly sworn
says that he is the agent of george
Q cannon above named for the
purposes of making the demand
hereinafter set forth and arthur
brown is the attorney for relator for
demanding and taking proceedings
relativeivd to the certificate of election
hereinafter spoken of

that on the 5athth day of february
1881 deponent and said brown to-
gether called upon above named
arthur L thomasthomm and after stat-
ing to said thomas that deponent
and said brown were authorized so
to do as aforesaid demanded of said
thomthomas that he declare george Q
cannon elected to the office of
delegate to the house of represent-
atives of the forty seventh con-
gress of U 8 and requested him to
sign and execute annexed certifi-
cate ex A and the said thomas
then and there refused to declare
said george 0 cannon elected to
said office and refused to sign said
certificate said brown thentheu de-
manded of said thomas that he de-
clare said george 0 cannon elected
to saidbaid office and that he certify
that fact in any form to suit him-
self all of which said thomas then
refused and declined to do

deponent further says that he
was present at the time of counting
the returns made by the several
county officers to said thomas as
secretary of said territory for the
said office of delegate to the house
of representatives of the forty
seventh congress of the U S for
the election held in said territory
november 2 1880 and that by those
returns votes were cast for
said george Q cannon 1357 votes
for one allenalien G campbell and 8
scattering votes for other persons

and deponent further says that on
the ath day of january 1881 he as
such aagentent of said george Q can-
non demanded of eli IT murray
governor of utah that he declare
said george Q cannon elected to
said office of delegate to the house
of representatives of the forty
seventh congress of the united
states which said murray declined
and refused to do and further de-
ponent saith not

JOHNjorn T CAINE
subscribed and sworn to before me

tbthisis ath day of february AD 1881
seanSEAL JAMES JACK

notary public

FORM OF certificate
EXHIBIT A s

united states of america 1

territory of utah I1 ssBS

1I arthur L thomas secretary
and acting governor of the territ-orytry y of1 utah the governor of the
Tterritoryraioory eli H murray now being
absent do declare and
certify that at a regular election for
delegate to the house of represen-
tatives of the forty seventh con-
gress of the united states held in
said territory on the first tuesday
after the first monday in november
A D 1880 returns whereof were
opened and counted by me in the
presence of eliell ff murray gover-
nor george Q cannon received

votes alienallen G campbell receiv-
ed 1357 votes scattering 8 that
therefore the said george Q can-
non is the person who received the
greatest number of votes forfon that
office and I1 do hereby by vivirtueetue
ofor the act of congress declare0 saidlaid
george QCannon elected to the said
office of delegate to the househoube of
representatives of the forty
seventh congress and I1 ddo0 give this
certificate accordingly

in testimony whereof I1
have hereunto set my

1 UJ01 hand and affixed the
SEAL great seal of the terri

1 tory done at salt
lake this ath day ofI1 I1 february 1881le I1

ORDER OF csuri
I1 I1

I1

the district court fornopforthethe third
judicial district salt lake co00

thetho0 people ofutah territory 1
adf

george Q cannon
vs 1 11 1

arthur ii thomas
acting governor of utah

the people odtheof the territory of utah
to arthur L thomas acting gov-
ernor of utah greeting
whereas it maninemaniremanifestlysaly appears to

us by the ainaffidavitsdavits of georgegeorgd Q
cannon relator herein and of one
john T caine that on the ad day
of november A D 1880 an elec-
tion was heidheldheldhela in the said territerritorytory of
utah for a delegateetoto the house of
representatives of the forty sev
anth concongressgress of the united states
that at said election the relator here-
in george Q cannon received theibe
greatest number of votes cast for
said office of delegate that said
george Q cannon was at the time
of said election a resident of utah
over 25 years of age and qualified to6receive votes for said office of dedele-
gate

le
to congress and totd ba declaredardd

elected to said office that the re-
turns of said election were made by
the proper officers of the various
counties in said territory to you
the secretary of saidsald Territory before
the ath day of january 1881 and
were opened and counted by said
secretary inin presence of the gover-
nor of safasaiasaidsald territory thaethat by said re-
turns said george Q cannon re-
ceived votes allenalien G
campbell 1357 and scattering 8
votes and thereby geprge Q can-
non received the greatest number of
votes cast for said officeofficer that said
georgegedrge Q cannon by his agents
did on the ath day january 1881
demanddemandormandofof eliell H durraymurray governor
of said territory that lehe declare
said relator elected roshidtosto saidhid office
which was refused andund the saidgovernor on the same day left said
territory whereby you as secretary
of said territory became actinggovernorGGvernorvennor of said territory and it
appearing that on the ath day of
februaryuary 1881 demand was made
upon you by the agents of said
george Q cannon that you declare
him elected to said office and issue a
certificate accordingly which you
refused to do and itit appearing
that there is not a plain speedy and
adequate remedy in the ordinary
course of lawa therefore we do
command you that immediately
after the receipt of this writ youou iodo
declare george Q cannon elected to
the office of delegate to the house
of representatives for the forty
seventh congress of the unitedistates and issue a certificate nac-
cordingly

c
or that you show mouserouse

before this court at thetho court
room thereof in the city and
county of salt lmkelake on the
day of february A D ISSI1881 at 10
a m at the opening of court on
that day why you have not done
so

witness the hon john A4 hun-
ter judge of the third district
court of the territory of utah andnd
the seal of saidsald courtcount

NOT authorized
communications having been re-
ceived from settlementsettlement south of
this city to the effect that persons
have been traveling in those places
with a work entitled the life of
joseph the prophet and represent-
inging that they aream authorized hyy the
Cchurchh to beilbell tbthee book that inin con-
sequenceseqvencepence of passes through
church influence they are ableible to
sell at a reduced price also thathatit jtit is
an acknowledged churchburch work
president taylor announced that
these representations are false andsays emphatically

C I1 have never given any passes
or obtained such for the parties or
purposes referred to neither have I1ever given my sanction and approv-
al of the work spoken of as a church
work

this should be a sufficient answer
to all questions on this subject peo-
ple have the rirightalittoto ofneroffer books for
sale anywhere in this territory but
not to maeemaice false pretencespretensesces ofof au-
thority froinfrom the church in order to
petain patronage suchsuph a course is
highly reprehensible by whom
it is followed and the latter day
saints are hereby notified that they
may not be deceived


