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orr principle which could support the
doctrine that a legislative grant is
flOrevocable in itsite own nature and
heldeld only durante bene

the property was inii fact and
in law generadygenergenerallyauy purchased by the
parishioners or acquired by the ben-
eficenceefi Cence of the pious donors and
thehe title thereto was indefeasibly
vested in the churches

the doctrine contended for has
beenen uniformly upheld and main-
tained by this Court from the organ-
ization of the government down to
thewe present time and it cannot be

repudiatedpud in this case without
strikingking down one of the strongest
and most precious bulwarkbulwa of civil
and religious liberty

second
the power of congress to disap-

prove and annul acts of the govern-
or and legislative assembly of
utah territory applies to such acts
aas are general in their character and
doeg not apply to an accepted char-
ter of a private corporation which
contains no reservation of the rightto alter amend or repeal the same
when there was no general law of
the territory reserving such right
at the time the charter was granted
ahethe last clause of section 6 which

gives Legislativethe assembly odtheofthe
territory authority to legislate upon
all rightful subjects of legislation de-
clares that all the laws passed by the

and governor be
submitted to the congress of the
united states and if disapproved
shall be null and of no effect by a
air construction of this clause of

thehe sectiondeetion it could not be claimed
thathat to render a territorial act valid

it should be adrovedapproved by the con-
gresscreft of the unitedcited states nor has
Ht AVever been so held but it requires

thehe affirmative act of congress to
disapprove the territorial act and in
thehe absence of such disapproval it

certainly becomes a valid legislative
enactenactmentrhent and as no time is fixed
within which concongressrew may disap-
prove an act of the territorialterritorialerrit orial alecslegis-
lature it is very clear ththatt tthisI1 8
right off disapproval isia a Inemerereadedecla-
ration

cla-
radon on the part of the congressconerlss
of the united states in pawingpassing the

the territory to the
effect that the acts of the territorial
legislature are not the supreme law
verover the people of the territory in

thewe sense in which the actsacte
of a state legislature would
beb supreme over the people
of01 the state and is an announce-
ment that congress reserves thepower of supreme legislation over
roeme territories and that it may at
any time abrogate the laws of the
territorialorial legislature that it may
at any time repeal an act of the
jerdioterritorialrial legislature just as it

y repeal an act or congress or asa state legislature may repeal an
enactment of a former legislaturewe say therefore that while it is
4admitted that the congress of the
united states has supreme
ivee alltauthorityhority over the territories it
hasas not the power to undo what it
authorizedhori zed to be done we say that
whilehile the granting of a corporate

is an act of legislation a
w because it is an act of the law-

makingking power the only represents

tive of the statsstate in this respect it
is something more than a law in the
general sense of that word A law in
its general sense isais a rule of action
and it applies to every citizen in the
community an act of incorpora-
tion or any other contract mademade by
the authorities representing the
state applies to one individual or
to a limited number of indiindividualsbals
and while it is a law as aapplieded to
them it is at the same time a con-
tract made with them which if
executed may not be impaired by
any subsequent act of legislation

third
the charter of the church cor-

porationporation by the act of july 1 1862
asaa well as by the lapse of time be-
tween its enactment and attemptsattempteli
disapproval thirty six years re-
ceived the sanction of congress and
therefore could not be annulled and
the corporation dissolved

but we insist that in this case the
ordinance in question must be held
to have received the implied sanc-
tion of congress the law requires
that the secretary of the territory
shall transmit to the president of the
senate and to the speaker of the
house of representatives for the
use of congress two copies of the
laws and journals of each session of
the territorial legislature within
thirty days after the end of each
session and one copy to the presi-
dent of the united states this
court will presume that the officers
have performed their duty in this
respect promfrom 1851 to 1887 there
were thirty six regular sessions of
congress the sixth section oi01 the
organic act provides that all laws
passed by the legislative assembly
and governor shall be submitted to
the congress of the united statesa
and if disapproved shall be nunull and
of no effect it is true there is no
time fixed within which this disap-
provalroval may be manifested but after
misis lo10long period of time it tois certain-
ly fair to presume that such legisla-
tion hhas received the implied sanc-
tion of congress

in the case of clinton vs engle-
brecht 13 wallace this court
in speaking of the jury law applic-
able to the territory of utah says

in the first place we observe that
the law has received the implied
sanction of congress it was adopted
in 1859 it has beenupon the statute
book for more than twelve years
it must have been transmitted to
congress soon after it was enacted
for it was the duty of the secretary
of the territory to transmit to that
body copies of all laws on or before
the first of the next december I1inn
each year the simple disapproval
by congress at any timet ine wouldw have
annulled it it is no unreasonable
inference therefore that it was ap-
proved by that body

but we insist further that the act
of 1862 pawedpassed by the congress of the
united states recognizes the exist-
ence and validity of the contract
and charter of incorporation of the
church of jesus christ of latter
day saints by that act the con-
gress of the united states not only
aid not disapprove but approved
this chartereharter with certain exceptions

in regard to the construction of the
powers contained in one of the sec-
tions of that charter that act is
entitled an act to puntpunish and pre-
vent the practice of polygamyagamy in
the territories of the united states
and other places and didisapprovingsapproving
and annulling certain acts of the

toiLlegislative assembly of the terri-
tory of utah the first section of
that act defines the offense 0off bibig-
amy and provides for its punishpunish-
ment the second section declares

that the following ordinance of
the provisional government of the
state of deseret so called namely
an ordinance incorporating the

church of jesus christofchrist of latter day
saints f passed february ath in the
year 1851 and adopted re enacted
and made valid by the governor and
legislative assembly of the territ-ory of utah byan act passed janu-
ary in the year 18651855 entitled
an act in relation to the compila-

tion and revision of the laws and
resolutions in force in utah territ-
ory their publication and distri-
bution I1 and all0other acts and parts
of acts heretofore passed by said legi-
slativeisla tive assembly of the territory of
utah which establish support main-
tain shield or countenance polyga-
my be and the same cherebhereby are dis-
approved and annulled provided
that this act shall be so limited andana
construed as not to affect or interfere
with the rirightant of property legally
acquired

ungerunder the ordinance laerehere-
tofore mentioned nor with the right
to worship god accordingng to the dic-
tates of conscience but only to an-
nul all acts an i laws which estab-
lish maintain protect or counten-
ance the practice of polygamy
evasively called aspiritual marrimarriagee
however disguised by legal or ecleeccle-
siasticalsias solemnities sacraments
ceremonies consecrations or other
contrivances ff

it will be observed that in this
section by the use of the words
I1 landand all other acts and parts of acts
which establish support maintain
or countenance polygamy there is
an impliedim lied admission or claim that
the ordinanceoc referred to incorporat-
ing the church of jeffa christ of
latter day saints did support or
countenance polygamy and that
fact being in wethe legislative mind
the provisoproviso that the act of congress
of 1862 which declared that this act
shall be so limited and construed as
not to affect or interfere with the
right of property legally ac-
quired under the ordinance re-
ferred to nor with the right
to worship god according to
the dictates of conscience but only
to annul all actsacte and lawslawi which es-
tablishta maintain protect and ccoun-
tenance the practice of polygamy
must have been intendedintend wto limit
the operation of this act of congress
to the repeal or disapproval of so
much of the ordinance incorporat-
ing the church of jesus christchilst of
latter day saints as maymay be con-
strued to establish maintain protect
or countenance the practice of po-
lygamygamy the proviso was a simple
declarationeeclaration ththatat tthehe acactt was 0onlyuly in-
tended to annul all0 territorial laws
this ordinance included which es-
tablished maintained protected or


