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or prineiple which could support the

ctrine thnt n legislative grant is
'evocable in its own natire, and
veld only durante bene placito. *
- ¥ The property was, in' fact and
10 lnw, penernlly purchased by the
parishfoners or aequired by the ben-
oficence of the pious donors, and
the title thereto was indefunsibly
Vested in the churches.”

The doctrine contended for has
been upiformly uphetd and main-
tained by this Court,from the organ-
Yzation of the government down to

e present time, nnd it cannot be
'epudiated in thls case without
Btriking dJown one of the strongest
ind most precious bulwarks of civil
and religious liberty.

Seoond.

The power of Congress to disap-
Prove nnd annul acts of the Govera-
(9 and Legislative Assembly of
Utah Territory applies to such acts
a8are peneral in {’hair chamgter,and
does not apply to an necepted char-
ter of o pri)vnt,e eorporation which
containg no reservation of the vight
to alter, nmend, or repeal the same,
When there was no general law of
the Territory reserving such right
. 2t the time the charter was granted.
_The last clause’of Section 6,which
}i}‘?es the Legislntive Assembly of the
urritory a.u%hority to legislate upon
all righttul subjects of legislation,de-
clares that all the Inws passed by the
Assembly and Governer shall be
Submitted to the Congress of the
United Btates, and, if disapproved,
shall be null and of no effect,. By a
fair construction of thie clausu of
the section it could not be claimed
that to render a territorial aet valid
1t should be approved by the Con-
gress of the United States, nor has
it ever been so held, but it requires
the affirmative act of Congress to
Uisapprove the territorinl act; and in
he nbsence of such dirapproval it
Certainly becoines a valid legislative
tunctment; aud, as no time is fixed
Within which Congress may disa
Fove an act of the Territorial Legis-
Ature, it "is very clear that this
Fight of disapproval is a mere decla-
ftion on the part of the Congress
of the United States, in passing the
JOTganic act for the ’I‘erribory, to the
effect. that the acts of the Territorial
Zislature are not the supreme Inw
Over the people of the Territory, in

€ sepse in which the acts
of o Btate Loegislature wonld
supreme over the people

of the Htate, and Is an announce-
ment that Congress reserves the
Bower of supreme legislntion over
the ‘territories, and that it may at
any time abrogate the lnwe of the
Territorial Legistature. That it may
Ut any time repeal an act of the
Territorial Legislature, just as it
Mmay repeal an act or Congress, or as
3 Btate Legislature may repeal an
eﬂﬂgtment of a former legislature,
We say, therefore, that while it is
admitted that the Congress of the
United States has supreme legislnt-
1¥e authority over the territories, it
has not the ]ibower to undo what it
Mthorized to be done. Wesay that
While the granting of a corjurate
franchise 1s an act of legislation, a
Aw, Lecause it is nn nct of the law-
Making power, the oaly represcnta-

tive of the State in this respect, it
ia something more than a lgw in the
general sense of that word. A law in
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In regard to the construction of the
wers contained in one of the see-
ions of that charter, That act is

its general sense is a rule of action, ! entitled ‘‘An net to punish and pre-

and it applies to every citizen in the ' vent the practice of
ra- | the Territories of the

community. An act of incor

lygamy in
&lmd Blates

tion, or any other contract made by | and other‘ﬁlfl(‘uﬂ, and Jisapproving

the authoritles representing

the | and annu

ng certain acts of the

Btate, applics to one individual, or Legislative Assembly of the Terri-

to a limi

number of individuals, tory of Utah.”

The first section of

and while It is a law, as applied to  that act defines the offense of biﬁ-
them, it is at the same time a con- amy and provides for its punish-

tract made with them, which, if
executed, may not be impaired by
any subsequcnt act of leglslntion.

Third.

The charter of the Church cor-
poration, by the act of July 1, 1862,
as well as by the lapse of time be-
tween its enactment and attempted
disapproval — thirty-mx years —re-

ment. The sgeond seetion declares:

““That the following ordinance of
the provisional government of the
State of Deseret go-called, nnmely,
‘An grdinance incorporating the
Church of Jesus Christ of Latter-dny
Salints,” pnssed February 8th, in the
year 1851, and adopted, re-enacted
and made valld by the Governor and
Legislative Assembly of the Terri-

ceived the sanction of Congress, and | tory of Utah by 'an act passed Janu-
therefore could not be annulled and Myry ?ﬂth, in t.h)e year 1855, entit.leil

the corporation dissolved.

But we ingigt that In this case thel

‘An aet in reiation to the compila-
tion and revision of the laws and

ordinance in guestion must e held | resolations in force in Utah Terri-
to have received the implied sanc-|tory, their publlcation nnd distri-

tion of Congress. The law requires
that the sccretary of the Territory
alinll transniit to the President of the
Sennte and to the Speaker of the
Houre of Representatives, for the
usge of Congress, two copies of the
lnwsand journals of each session of
the Territorial Legislature, within
thirty days after the end of eaeh
session, and one mp{y to thu Presi-
dent of the United Statcs. - This
court will presume that the officers
have performed their duty in this
respect. Fromm 1851 to 1887 there
were thirty-six regular sessions of
Congresa. The sixth section o) the
organic net provides that all laws
passedd by the Leglsiative Assembly
and Governor shall be submitted to
the Congress of the United States,
and if disapproved shall be mull an

of noeffect. 1t is true there i3 no
time fixed within whieh this disap-
?rovn! may be manifested, but after
his long period of time it is certain-

- | Iy fair to presume that such legisla-

tion has reccived the implied sanc-
tion of Congress.

In the case of Clinton vs. lingle-
breeht, 18 Wallace, 446, this coust,
in speaking of the jury inw applic-
able to the Territory of Utah, rays:

*In the first place we ohserve that
the law has received the implied
sanetion of Congress. It wasadopted
in 1859. It has been upon thestatute
book for more than twelve years.
It must have heen transmitted to
Congress soon after it was enacted,
for it was the duty of the secretary
of the Territory to transmit to that
body copies of all lawson or before
the first of the next December in
ench year. The simple dlsn.wrovn.l
by Congress at any time would have
apnulled it. It is no unrensonable
inference, therefore, that it was ap-
proved by that body.”

But we insist, further, that the act
of 1882, pusscd by the Congressof the
Unite] Btates, recogalzes the exist-
ence and validity of the contrnet
and charter of incorporativn of the
Church of Jesus Christ of Latter-
day Baints. By that act:the Con-
press of the United States not only
did not dis ve, but approved
this charier, with certaln exceptions,

l

hution,’ and all other acts and parts
of acts heretofore passed by said Leg-
islative Assembly of the ']‘erritory of
Utah which establish, support, main-
tain, shield, or countenance polyga-
my be, and the same hereby are dis-
approved and annulled: Provided
1at this act shall be so limited an
construed as not to affect or interfere
wiih the right of proi)erty legally
acquired under the ordinance here-
fofore mentioned, nor with the right
to worship God accoriing to the die-
tates of conscience, but only to an-
nul all aets ani laws which esiab-
lish, maintain, proteet or countegy-
ance the practice of polygamy,
evasively called spiritual marriage,
llowever disguised by legal or eccle-
siastical solemnities, sacraments,
ceremonles, consecrations or other
contrivances.’?

Tt will be obecrved that in this
section, by the use of the words
“and all other acts and parts of acts
which establish, pupport, maintain,
or countenance polygamy,*’ there is
an implied admission or claim that
the ordinance referred to incorporat-
ing the Church of Jesws Christ of
Latter-day Baints' did support or
countenance lygamaf'; and that
fact being in LE(; legiglative mind,
the proviso that the get of Congress
of 1882, which declared that this act
shall be so imited and construed as
not to affeet or interfere \ﬁtth tho
right of property legally ac-

L%ired undgr ptgw ordinance re-
erred to, nor with the right
to worship God according to
the dictates of conscience, but onfy
to annul all ncts and lnws which cs-
tablish, maintain, protect and coun-
tenance the practice of polygamy,
must have been intended to limit
the operation of this act of Congress
to the repeal, or disapproval, of o
much of the ordinance incerporat-
ing the Church of Jesus Christ of
Latter-day SBuints as may be con-
stried to establish, ninintain, protect
or countenance the practice of po-
!Jygnmy. The provire was a simple

celarntion that the nct was only in-
tended to annul all territoriat lnwe,
this ordinance included, which es-
tablished, maintained, profected or



