
f THEJC H E DESERETD E S E R E T N E V yS
DISTRICT

wednesday afternoon the formation of the
petit jury toin the hawkinshavrkins casecue was pro-
ceeded with in answer to the order ol01
the court and the summons of the marshal
several more of thetho regular pannel were in
attendance the absentees unless excused
were fined twenty five dollarMarmarsbach and an
order was given for attachments to be issued
in their cases

when a jury of twelve men hadhud been
obtained and the challenges for cause
commencedcommencedi the following colloquy took
placeimelwe the juryman under examinationcingaingbeing mr william naylor of this city thewe
questquestionslonsions being put by the prosecuting
attorney

w Q mr naylornaylor areara you a citizen of the
united states

A yes sirair
Q have youyon served as a juryman in this

or any of the district courts of the terri-
tory within the past two years

A I1 have noti
Q do you believe mr naylor that ha

person who jives in polygamy a member
of the mormon church can be guilty of
uledie crime of adultery

mr miner defendants counsel said
one moment if the court please a

mans belief is his own property and the
defendant in this case is not on trial for
polygamy and the question is improperlyproperly
put if the gentleman insists on thee queques-
tion I1 shall ask that it bobe put in writing
and left on record

prosecuting attorney I1 do sistonIninsist on the
question

mr miner please put it in writinginy then
y court to prosecuting attorney now0w re-
peatat agiyourjour crucluquestiontionlion and I1 will take itrownaowndown

prosecuting attorney I1 will change
tuethe form of ththe qquestionbestyquestion Rremodeled0n dl do youyon believe
mrar NinaylorLylor that iia member ot the mormon
church who is living with more than one
woman aa his wives is guilty of the crime
of aduladulteryteryl

mr naylornay lor well I1 do notriot know that I1
have any belief about it I1 amani not a
polygamist myself and have not given it
any study at all

mr miner you need not answer the
question mr naylor

prosecuting attorney I1 will asaskk the
Jurorjunor another question do you believe
miME N that the doctrine of polygamyjr is a
revelation from god to the church of
jesus christ oflatter day saints

31MrarnaylonNaylor yes
t sir ca

mr miner I1 object
prosecuting attorney and if so

would that belief influence your verdict in
a case in which the practice of jpolygamy
was involved W r

mr miner if the cour please we ob-
ject to the of the question

prosecuting Atattorneytornby walt till we get
7 the question down

1 mr miner all right sir
prosecuting attorney jwill continue

the question and if so would that be-
lief affect your decision or verdict in the
case

court to prosecuting attorney in a
oasecase in which polygamy is Jninvolvedinvolvevolve

prosecuting attorney yes sir 1 1 fmr naylornayloxlor no sir ft would gotwot i

attorney do16 youyon mean to
say thatchatthat that would not

mr miner I1 have objections to that
zerterquestion before

r
the juryman awsabsanswersvers fur-

ther
court what are the objections mrI1

miner
mr miner my objections if the couricourt

please aretire these thattieththatatthethe caseriocaser at barbr in-
volves no such questions or any such con-
ditions as are isupposed by the question
the defendant is charged with tuethe drimecrime
of adultery and not with polygamy ortorior
bigamy or anyother offense and the ques-
tion is hypothetical it assumes the eex-
istence

X
of facts which are not proven whichwelch

are not disclosed in the indictment andana
which do not appertain to the case it
doesdoes not appear that this defendant is a
member of the mormon church or enter-
tains any falthfaith inthein the doctrines of that church
or any other he is arraigned here tb
answer for a criminal charge independent
of all religious influences or beliefs on the
pirtpart of defendant witnesses or the jurors
whoinho are to try him and we object to the
question because it involvesinvolved suppositions
or the existence of facts which are in nond
wise connected with this case and which
also contravene eia very important princi-
plecleofof the constitution

prosecuting attorney it will be re-
membered that this case in the prelimin-
ary examination was tried before your
honor or a preliminary examination was
had rather before your honor and in that
preliminary examination it appeared that
this party was living with women other

T than the in this case
mr miner if the court please what ap-

pearedeared in the examexaminationnation of this case be-
forere your honorishonorIs not evidence in this case
ahatwhat evidence was given there stood upon
itsita for the purpose probably
for which it was designed bathasbud has nothing

ith this case
prosecuting attorney we do not claim

it aaas ita matter of evidence but the court has
itarightzigh having heard the preliminary ex

lamination for the purpose orof testing the
qualifications of jurors and tornowto know thitthat

fachfact and look at that actfact id considering
1
their qualifications now it is true Yyouau
could nothot makemaker it appear onn the face of the

whetherietherl it onet iof thosethise7 1Lw

cases that come within the reason of the
rule which we claim disqualifies a juror
but I1 state such and such a fact and the
court knows that fact by the preliminaryprelimin
examination which has been hadbad bebeforeore
your honor

court leulee the question be answered
mr miner if tae court please note our

exceptions to the ruling of the court
prosecuting attorney to the juryjurymanmanmau

what was your answer to the question asan
to its effect on your verdict

mr naylor I1 dado not think but I1 could
give a just decision

prosecuting attorney that is notwith-
standing your belief in this regard if the
evidence showed that the party waswab guilty
under the instructions of the court would
yonyou have any hesitancy in returning a ver-
dict of guilty

mr naylor if I1 trougtt oughthk etwasit was pro-
per

prosecuting attorney believing
that polygamy or living with more than
oneprie woman asilisasliesas highis wife is a religious duty
on the part of a mormon who enters into
it would you think it just in that case

mr miner I1 object ifit the court please
court that Is asking for the explana-

tion
prosecuting attorney would not you

in a case of that kind consider it unjust
from your standpoint

mr naylornaylor I1 do not fully understand
your question

prosecuting attorney well suppose the
facts should appear that the prisoner at ththe
bar Is a member of the mormon church
and that he was living with these women
named in the indictment in pursuance of
the revelation to the mormon church
would you not consider it unjust to con-
vict of adultery

mr miner if the court please that is
hypothetical and I1 object toth itits

prosecuting attorney the juror has
stated that he would not have any hesi-
tancy in finding a verdict if it were justj

now to the juror would you consider
it just to find a verdict in a case of that
kindikindl

mr naylor I1 really do not know untilI1 have heard something about the baiecase
prosecuting attorney well dont youboll

believe it would be wrong to punish a maiimaliman
who is obeying this revelation of god

mr minor I1 object to that if the court
lease
court I1 know that yonyou object to all

these questions mr miner
mr naylor I1 do not know whether it

would be wrong or not i

prosecuting attorney what d gifoli
think about it dohtdont youyon think it would
bebo wrong to convict a man of that kind

mr naylor it would depend altogether
whether he abused his women

prosecuting Attattorneyoriley if chedid noti
would you think it was wrong

mrair nayloraylor I1 could not sayhaysaybay
prosecuting attorney take a basecase inhi

which he treats his women as well as marimad
cancaa treat women would not yonyou think iit
would be wrong fo convict himiobhimior living
in accordance with this revelation

mr waynayNaylorlor certainly I1 should
prosecuting attorney thenathena

sir addressing the court that thadthac Is
clendentat to excuse this juror baobut bandtandagaibigalgai
turning to the juror on the oterother handa
supposingng he did not treat his second i
fourth filth sixth 0orr beyeseyeseventhnth wiwives pro
periperl v but was abusiveabuslin to them S would youadri
consider itjust to nindfind a verdiceverdict of gouty ofbf
adultery

mr miner I1 object to thatthit
prosecuting attorney would youyu cancon-

sider it right to find a man guilty
he abusedI1 themhem but was liyingliving with

them in of revelation
I1 arilart naylor Z believebelleve itif hedlahedia not treat

his
punished

with due respect he oughtaught to be

attorney tYbe to be
punished for adultery i

mr lalolaionaylorJalo rw of bourse it wouldwoula not be
adulteryy ifa mad did not treat his wives as
he ought to do 1

prosecuting aftAitattorneyoTney but ibbeif he treats
his wives properly no matter how man
he has you do not believe he ought to becommittedcommitted for adultery if he livesilves with
them in pursuance of revelation

mr naylor I1 do not believe he oughoughtt
anymore than abraham or isaac i

attorney well fouldwould you
under these circumstances under any state
of the evidence convict a man of that kind
would it not influencemenceWence youyon in your beliberbellber
actions in the jury room

mr naylornavior notnob unless he deserved it
prosecuting attorney well but if he

did not deserve it would it lodiodnolnob affect youl
verdict

mr naylor no I1 do not think it would
as far as right goes

prosecuting attorney but youyon believe
it Is rightnight if retreatshe treats hisbis wives properly
could it then do other than affect your ver

he ives with his women properly
when you come to consider the question as
to his guilt ofadultery

mrmi minerulner I1 submit if court please
that the examination of the jurorsbrors in the
manner that it has been conconductedacted by the
prosecutioncution in the case is entirely contrary
to every knowlt principle or ruierule of law

court I1 have passed upon that and have
decided that he might ask these questions
and hayehaveave noted your exception to pmy de
clylon

4at mey juror did notno
answer iny last question X it
againagal 7 x r I1 0 I1

Q now would not this belief of yours
that you have referred to that polygamy
is a divine institution revealed by god that
a man who is living with several wives and
treats them well if that should appear
in the evidence affect your de-
liberationsliberations in the jury room when you
consider the guilt of that man with regard
to the question of adultery

mr naylor no I1 dont think it would
prosecuting attorney you havehava said

you do not think a man should be punish-
ed for living with several wives irlieifhe treat-
ed them well

mr miner if the court
1
please I1 submit

prosecuting attorney I1 submit if it
please your honor that the answer of thetho
witness disqualifies him

mr miner mr naylor if the evidence
in the case should show that any man had
committed adultery is there anything in
your mind or belief or otherwise that
would interfere to prevent you from ren-
dering a verdict of guilty should the evi-
dence so warrant it

ans no sir
mr miner I1 will put the same question

in another form
Q have you any conscientious scruples

should the evidence
court wait a moment
question continued warrant a verdict

of guilty on the charge of adultery against
any person otof finding the defendant guiltguilty
under the instructions of the court on suchsu
charge

ansana I11 have none
prosecuting attorney I1 submit may it

please your honor in connection with
thewe other answers of the witness thatthai he is
incompetent

court I1 confessconless that I1 do not know
what the juror means his answers are con-
tradictory I1 do not know whether he ful-
ly understands the question

mr miner I1 will try to make the
I1 question clear so that the court and juror
and counsel may understand it I1 will put
the question again

court you need notmot do it on my ac-
count I1mr miner I1 will put it on my own ac-
count if the court please

Q have you any hesitancy should the
evidence justify under the instructions of
the court as to the law in finding any
person guilty of the crime ofadriaduladulterytertei N

court I1 am not in the habit of instruct-
ing juries that the evidence is sufficient it
is for them to abaysay

lirlixir mnerminer I1 am aware of that if the
court please but I1 am putting the ques-

tion in itsita broadebroadestt form
court weilweli thatthatthab is noinot a proper ques i

tion 1 leave it to the jury to determine
as to the evidence I1 chargemcharge themthern asasta the
law

mr Ximinerulnerner I1 am aware of that but was
putting the question in itsita broadest form

well you cannot presume in
doing so that the court assumes the prero-
gatives ocof ththefhejuryejury

mr miner I1 did not intend to convey
any such idea

the question was then put as falfolfollowsloyrs byy
defendderanddefendantsantsanth counsel

Q have you any hesitancy in rendering
a verdict of guilty on the charge of adultery
against any person should the evidence
warrant under the instructions of the
court onor the law aapplicable tosuchevi
dence

A no sir
prosecuting attorney you dont be

hieye dbdo you MiNaymr naylorlorlof that any person
who liveshes with indradreethanthan one woman adsa
his wives in purspursuancetiance of the revelation
you have spoken of pan be guilty of a
crime

mr naylor gullguiltyT of the crime ofot adul
tery

prosecuting y yes sirsin
A no sir
prosecuting attorney I1 submit biliatisthat is

1 i1enough
mr naylor I1 believe thaithat he arrcan com-

mit adultery but nobnot with his wives
I1prosecuting attorney now supposing

thatwit the evidence should show that he is
living with his wives that isIJ such wives
asast the church of which you are a member
recognize would not your belief in that re-
gard influence your verdict when youyon came
to pass upon the question of adultery
would you inid a dasergaser of that kind find ail
man guilty of adultery I1

mr naylor I1 do not see thatthata a man can
commit adultery with his own wives

prosecuting attorney that is the point
wellweilnellifif he can not commit adultery with
hishii ownn wives no difference how many he
may have at the same time you would not
find him guilty of that charge would you
would not that influence your verdict
when you came to pass upon his guilt in
thattha regard

mr naylor would in refer-
ence to hishes own wives

mr miner would such a revelation
have any influence in determining your
judgment in a case where the woman was
not his wife

mr naylor I1 do not know that the rev
elation would have anything to do with
that because he would tebe guilty in that
casecaio

prosecuting attorney that isid if he were
a gentile youyon would find him guilty but if
hehp were a mormon ana were living in
pursuance of this revelation you would letlot
him go free

MrgrnaylorNaylorWaylor adoido not think I1 should I1
woul justas a Mor mpa guilty
of adulteryad hii own a
gentile it e- i I1 t 1

prosecuting attorney butbat if in his own
family you would not find him guilty of
adultery no matter how many wives he
had

mr naylor no but if a mormon com-
mitted adultery I1 should go in for punish-
ing hmhim more than a gentile

mr miner now if the court please on
this challenge for cause I1 submit thetherethenere
cord the record does not disclose any
such statement as that tba partieswith whom
this adultery iaIs alleged to have been com-
mitted were either of them the wife or
wives of this defendant but on the contra-
ry alleges most emphatically that they
were not his wives

counsel read from indictment the first
and second counts to sustain lilsUs position

I1and then remarked
both counts of the indictment allege that

they were not the wives cf this defendant
so60 that the questions areaxe whollyholly inapplic-
able to the case at bar

prosecuting attorney I1 have not any
reply to make to that proposition of
course it is evident that the counsel foifor the
defense in thisthin casecue argues from the stand-
point that a mormon may have more than
one legitimate wife I1 have not anything
to say to that as a legal proposition

mr miner the counsel for the defend-
ant has made no suggestion or intimation
in the case the record does not disclose
the existence of any such fact and the
counsel has notnat made any such intimation
whatever to the countcourt because we do not
suppose that we are here on trial ifor mar-
rying or for stealing or for oo00committingm
murder or any other offenseoffence than that
charged in the indictment and we supsupposepose
we are under trial for that offenofbencefencecd accord-
ing to the well known and established rulerulys1
of law without any referneferreferenceenceeuce whatever to
the religious belief of the defendant in this
sethecasetteca witnesses jurors or counsel

prosecuting attorney nowhow on the re-
ligious phase of this examination the gen-
tleman referred to it as though it were an
established fact that men were never in-
terrogatedterrogated as to their religious belief in
matters of this kind ant it is ia common
occurrence for quakers who are opposed
to capital punishment and thisthid is oneffone of
the tenets of their falthfaith to be examined as
to their belief in this regard now thethem

0onlyn y 0object of this examination is to show
that this1 jujuror has a belief which in one
phase of the evidence and a phase that may
arise in the case would influence him
not to convict or not to consider a man
guiltyI1 of the crime charged here who livesilvesanfnin the relation which he has mentioned
that is if he lives with a dozen wives in
pursuance of this revelation he speaks of
he does not believe he can be guilty of
adulteadultery and by reason of this beliefbellefhehe
stated thattat he wouldwoula not nindfind a man guilty
under tthesehese circumstances now your
honor isawa from the preliminary exami-
nation in this case that this is exactly thothe
state ofevidence that will arise in the case

that this manmaji 1isI a member of the mor-
mon church and lives with these wives
claiming themthomthemasthomasas lawful wives in pursa
ance of this revelation

court although the jurors answers have
been quite contradictory very likely because
healdhauldhe didaid not I1ullylully understand some of the ques-
tions yet I1 understand him upon the whole to
say and he will correct me ifit I1 misunderstandalnhhim that he believes in a revelation fromirom god
under which men may rightfully have mormore
than one woman to live and cohabit with ada
wives at the same time

mr naylor yes sir I1 believe that
court and that it would not be ju t and

right to convict such a manmau of0 adutadulterytery sorlorfor
such conduce to the juror Doldoido I1 understand
yon

mr naylornay lonlor yesyea sir
court AS a Jadijudicialelalcial officer I1 cannot take

cognizance of any such alleged revelation fromgougod I1 am governed by the written law the
juror says I1 understand him corricorrecorrectlyetly and with
that understanding I1 must hold that inn this
cacasecagese he Is not a proper jurorJ uronuror

dodefendantsendants counsel gave notice of exceptions
to the ruling of methe court

THE MORMON IMBROGLIO

the mormon papers published at salt
lake of course say there laIs a reaction
among the gentiles in consequence of the
prosecution of prominent individuals of
the mormon church the principal reasonbeason
for the fefeelingblink against the proceedings of
courts is alleged to be the trebreakingakIng off of
negotiations for the sale of the mines in that
vicinity capitalistsCapItalIsW decline investing
money in a place where troubletroubie laIs likely

business is paralyzed and the ex-
pectations of all classes are not realized
thelielle interests of all are affected and this
leads them to find fault with the officers of
the government for undertaking a system
of prosecutions that seems to be dictated
more by a spirit of persecution than a de-
sire to execute the laws of congress with
regard to polygamy the indictments have
not been mademaae under such laws but under
a law of the territorial legislature which
had no such intent as the presentsent courts of
utah give it and it would appear that the
object of inductingindictingindic ting the leadleadingappear

ing cormonsmormons
under a law which has no application in the
case is to harass and aggravate the mor
mons into the commission of somegomo overt
aebact for which they may be summarily pun-
ished for whatever the mormon leaders
mavmay be fulleyguilty of they should be punished
by dawglaw likeiike any ototherothent er people non0 more no
less on account of their pepeculiarcullarculiar religious
notions the laws to which they are to veito
held amenable areire such as were designed
to reach the case the polygamous mormonscormonsMormons
present and not those laws which were in-
tended to discourage prostitution jinin the
mormon sensesnse of eterathethotb term sacramento
union tu


