October 25

DISTRICT COURT.

Wednesday afternoon the formation of the
paﬁte.iw in the Hawkins case was pro-
ceeded with. In answer to the order of
the eourt and the summons of the Marshal
seyeral more of the regular pannel were in
attendance, the ‘%m exoused,
were fined twenty-five d each, and an
order was given for attachments to beissued
in their cases, _

When a jury of twelve men had been
obtained, and the challenges for cause
commen the following uy took

the an under examination
g Mr. Wm Naylor, of this city, the
guestions being put by the Prosecuting
Attorney.
Q. Mr, Naylor, are you a citizen of the
®nited States? "
A, Yes sir.

Q. Have you served as a juryman in this | per

or any of the Distriet Courts of the Terri-
tory within the past two years?

A, I have not. |

Q. Do believe, Mr, Naylor, that a
person who lives in polygamy-—a member
of the Mormon Church, can be guilty of
she erime of adultery?

Mr. Miner, defendant’'s counsel, said:

One moment. If the Court please, a
man’s belief is his own property, and the
da{andmt in dtmthm inﬂnm;' u;;! trial 1'1:-1-
polygamy, an @ question roperly
put. If the gentleman insists on the ques~
tion, I shall ask that it be put in writing
md’laﬁ on record.

Proseouting Attorney. I do insist on the
question,

Mr, Miner. Please put it in writing then.

Court to Prosecuting Attorney: Now re-

at your question, and I will take it

own. |

Proseeuting Attorney, I will change
the form of the question. :

Question Remodeled: Do you believe,
Mr, Naylor, that a member ol the Mormon
Chureh who is living with more than one
woman, a3 his wives, is guilty of the crime
of adul ?

Mr, Naylor. Well, I do not know that I
have any belief about it. I am not a
polygamist myself and have not given it
any study at all. :

» Miner. You need nof answer the

question, Mr, Naylor.
Prosecuting Attorney., I will ask the
Do you believe,

Juror another question.
Mr. N., that the doctrine of polygamy isa
revelation from God to the Church of
Jesus Christ of Latter-day Saints?
Mr. Naylor, Yes, Sir. £
Mr. Miner. I object. |
Prosecuting Attorney., And, if so,
would that belief influence youx verdict in

a case in which the practice of olygamy

was involved? 1 st
Mr. Miner, If the mﬂg;ﬁlm we ob-
ject to the answering of f& tion. _
Proseeuting Attorney, Wait till we get
the question down. (Sl

Mr, Miner. All righ s,
Proseocuting Lttnrgm_' .ﬂf’:wm continue

the guﬂﬁm—.&n& 80, would that be-
lLief - your decision or verdict in the
CaBe

Court to Prosecuting Attorney. In a
case in which polygamy is involved?
Prosecuting Attorney, Yes, Sir,
Mr. Naylor, No, Sir, it would not.
Prosecuting Attorney. Do you mean to
say that that would not?
Mr, Miner., 1 have objections to that
g:matiun, before the juryman answers fur-
er,
Court, What are the objections, Mr,

Miner?
Mr, Miner. My objections, if the.Court

please, are these: that the case at bar in- | sider

volves no such questions or any s con-
ditions as are supposed by the question.
The defendant is ged with the crime
of adultery and not With_pof‘lly my or
bigamy or ang other offense, an & ques-
tion is h |

Pot etical. _
istence of facts which are not proven,which

are not disclosed in the indietment and |

which do not ap in to the case. It
does not a that this defendant is a
member of the Mormon church or enter-
tainsany faith in the doctrines of that church
or any other. He is arraigned here to
answer for a criminal charge, independent
of all religious influences or beliefs on the
part of defendant, witnesses, or the jurors
who are to try him, and we object to the
question because it involves suppositions,
or the existence of facts which are in no
wise connected with this case, and which
also contravene a very important princi-
ple of the constitution.

Prosecuting Attorney. It will be re-
membered that this case, in the prelimin-
ary examination, was {ried before your
honor, or a galiminary examination was
had, rather, before your honor; and in that
preliminary examination it appeared that
this ty was living with women other
than the prosecutrix in this case,

Mr. Miner, If the Court please, what ap-

ed in the examination of this case be-

re your honor is not evidence in this case,
What evidence was given there stood upon
s own merits for
fordwhich it was designed, but has nothing
todo with this case, b &
Prosecuting Attorney. We do not claim
it as a matter of evidence, but the court has
a right, having heard the preliminary ex-
1 , for the purpose of testing the
gc ons of jurors, and to know that
t and look at that fact inrqunﬁd g
their qualifications, Now, it is true, you
could not make it appear on the face of the
indictment whether it was one of those

| Jease.

| Sir, (addressing the Court) that thuc is suffi-

It assumes the ex- |

e purpose, probably, |
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cases that come within the reason of the

rule which we claim ualifies a juror;

Gusat rtws tamp et by Al Trclimimary
nows

examination which has been had before

your honor,

Court. Let the question be answered.

Mr, Miner. If the Court E:ma, note our
exceptions to the ruling of the Court.

Prosecuting Attorney, to the juryman.
What was your answer to the question as
to its effect on your verdiet?

Mr. Naylor, I do not think but I could
give a just decision,

Prosecuting Attorney. That is, notwith-
standing your belief in this regard, if the
evidence showed that the party was guilty,
under the instructions of the Court would

ou have any hesitancy in returninga ver-
ot of gulltﬁ
Mr, Naylor. If I t:ought it was pro-

Prosecuting Attorney. Yes,but believing

that polygamy, or living with more than

one woman a8 his wife, is a religious duty

on the part of a Mormon who enters into

it, would you think it just in that case?
Mr. Miner. I object, if the Court please,

" Court, That is askieg for the explana-
on.

Prosecuting Attorney. Would not you,
in a case of that kind, consider it unjust
from your standpoint?

Mr. Naylor. 1do not fully understand
your question,

Prosecuting Attorney. Well, suppose the
facts should appear that the prisener at the
bar is a member of the Mormon Church,
and that he was living with these women
named in the indictment in pursuance of
the revelation to the Mormon Church,
would younot consider it unjust to con-

viet of adult '
Elma, that is

Mr, Miner. If the Court
hypothetical, and I object to i
rosecuting Afttorney. The juror has
stated that he would not have any hesi-
tancy in finding a verdict if it were just,
Now, (to the juror) would you consider
iktigggtto find & verdict in a case of that
Mr, Naylor. I really do not know until
I have heard something about the case,
Prosecuting Attorney. Well, don’t yﬂul
believe it would be w. to punish a man
r this revelation of God?

who is nbﬁying
Mr. Minor, I object to that, if the Court |

Court. I know that you object to all
these questions, Mr, Miner.,

Mr. Naylor. I do not know whether it
would be wrong or not, 2 A

Prosecuting Attorney. What do " you
think about it? Don’t you think it would
be wrong to convict a man of that kind?

Mr. Naylor. 1t would depend altogether
whether he abused his women,

Prosecuting A « 1f - he did not,
would you think it was wrong?

Mr, Naylor. I could not say.

Prosecuting Attorney. Take a case in
which he treats his women as well as man
can freat women, would not yon think it
would be wrong to convict him /or living
in accordance with this revelation? -

Mr, Naylor. Cerfainly I should.

Prosecuting Attorney. I subiuit, then,
cient to excuse this juror,
tarning to the juror) on the other bhand,
sup . he, did not treat his. second,
i’ou?h , 8ixth or seventh wives pro-
perlv ‘but

Buat, (again

consider it just to find a verdict of guilty of
ﬁmr’r . g . B }
Mr. Miner., I object to that. .
Prosecuting Attorney., Would you con-
it right to find a manm of adul-
tery, ifhe abused them, but was living with
them in pursuance of revelation? -
H';i Nayloer, 1'believe if he did not treat
misht:; with due respect he ought to be
pun ; HR |
Prosecuting Attorney. Qught he to be
puﬁiabeyd for adnitury?y df L\ |
Mr., _?lor. Of course it would not be
ad f a man did not treat his wives as
U Prafbratiog Attohey: / Bub 1 he tres
his wives properly, neg matter hwf:mmt;
he has, you do not believe he ocught to be
cﬂmmftted for adultery if he lives with
them in pursuance of revelation? -
Mr. Naylor. I do not believe he ought
any more than Abraham or Isaac. |
, ljoﬂﬂcul.i_n?;&mrnay, Well, would you
under these ¢

camstances, under any state
of the evidence, convict a man of that kind?
Would it not influence ;uuin your deliber
ations in the j room

Mr, Naylor. Not unless he deserved it.

Prosecuting Attorney. Waell; but if he
did not deserye it would it not affect your
verdict?

Mr, Naylor, No, I do not think it would,
as far as right goes.

Prosecuting Atterney. But you believe
it isright if he treats his wives properly;
could. it then do other than affect your ver-
dict. if he lives with his womien properly
when you come to consider the question as
to his gailt of adualtery? |

Mr, Miner, 1 anbﬂl;{t, if the Court please,
that the examination of the jurors in the
manner that it bas been conducted by the
prosecution in the case, is entirely eontrary
to every known principle or rule of law,

Court. 1 have passed upon that, and have
decided that he might ask these questions,
:;gl have noted your exception to my de-

o ity Bkt | :

Prosec Atforney. The juror did not

answer my last question, 1 will, pus it

was abusive to them, would you |

Q. Now would not this belief of yours,
that you have referred to, that p(o}lgigtmy
is a divine inslitutiom revealed b , that
a man who is living with sev wives and
treats them well, if that should appear
in the evidence, affect your de-
liberations in the jury room when you
consider the guilt of that man with regard
to the question of adultery?

Mr, Naylor. No, I don’t think it would.

Prosecu Attorney. You have said
you do not k a man should be punish-
ed for livinﬁrith several wives if he treat-
éd them we

Mr, Miner, If the Court please, I submit,

Prosecuting Attorney. I submit, if it
please your honor, that the answer of the
witness disqualifies him,

Mr, Miner. Mr. Naylor, if the evidence
in the case should show that any man had
committed adultery, is there anything in
your mind or belief, or otherwise that
would interfere to prevent you from ren-
dering a verdiot of gu.llty, should the evi-
dence so warrant it

Ans, No, Sir.

Mr. Miner. I will put the same gquestion
in another form.,

Q. Have you any conscientious scruples,
should the evidence——

Court. Wait a moment,

o §eiity ou the chargs oF sdutioey Caatnst
0 y on the charge o
any person, of finding the defendant guil
under !:rha instructions of the Court on su
charge

Pros o o g gAY it

rmuuun% rney. 1 submit, may
please your honor, in connection with
the other answers of the witness that he is
incompetent.

Court. I confess that I do not know
what the juror means, his answers are con-
tradietory. I do not know whether he ful-
ly understands the question,

Mr, Miner, I will try to make the
question clear, so that the Courf{ and juror
and counsel may understand it. I will put
the question again.

Court. You need not do it on my ac-
count, _

‘Mr, Miner. I will put it on my own ae-
count, if the Court please, :

Q. Have you any hesitancy, should the
eyidence justify, under the instructions of
the Court, as to the law, in finding any
person guilty of the crime of adnltery? |

Court. I am notin the habit of instruct-
ing juries that the evidence is sufficient; it
is for them to say.

Mr, Miner, am aware of that, if the
Court please, but I am putting the ques-
tion in its broadest form,

Court. Well, that is nota prnc{)ar ques-
tion. I leaveit to the jury to determine
il.: to the evidence, I charge them as to the

W . |

Mr, Miner. I am aware of that, but was
putting the question in its broadest form,

Court. Well, you cannot presume, in
doing so, that the Conrt assumes the prero-
gatives of the jury. .

Mr, Miner, I did not intend to convey

any such idea,

The question was then put as follows by
defendant’s counsel:

Q). Have you any hesitancy in rendering
a verdict of guilty on the charge of adultery
against any person, should the evidence

warrant, under the instructions of the |

ourt on the law applicable to such evi-

ence?

A. No, Sir.,’

Prosecuting Afttorney. You don’t be-
lieye, do you, Mr. Naylor, that any person

honor

~that this man

| he aid not 1all

who lives with more than one woman as

his wives, in pursuance of the revelation
you have spoken of, can be guilty of a

‘crime?

Mr, Naylor. Guilty of the crime of adul-

tml?? _
'rosecufing Attorney. Yes, Sir.
A, No, Sir. :
Prosecuting Attorney, I submit that is
enough, ' '
Mr, Naylor, I beliave that he can coms-
mit adultery, but not with his wives.
Prosecuting Atforney. Now, supposing

‘that the evidence should show that he is

living with his wives, that is, such wives
as vhe church of which you are a member
recognize, would not your belief in that re-
gard influence your verdict when you came
to pass upon the question of adultery?
Would you, in acase of that kind find a
man guilty of adultery? ’

Mr. Navlor, I do not see that a man can
commit adultery with his own wives,

Prosecuting Attorney. That is the point.
Well if he can not commit adultery with
his % n wives, no difference how many he
may have at the same time, you would not
find him guilty of that charge, would you?
Would not that influence your verdict
when you came to pass upon his guilt in
that r d?

Mr. Naylor, 1t certainly would in refer-
ence to his own wives, _

Mr. Miner. Would such a revelation
have any influence in determining your
judgment in a case where the woman was
not his wife?

Mr, Naylor, I do not know that the rev
elation would have anything to do with
that, because he would be guilty in that
case.

Prosecuting Attorney. That is, if he were
a gentile you would find him guilty; but if
he were a Mormon, ana were living in

ursuance of this revelation, you would let

m go free,

Mr, Naylor,

of adultery, outside his own family, as a
gentile, -

| less, on account of th

I do not think I should. I | to reach
would just as soon find a Mormon guilty’

45

Prosecuting Attorney. But if in his own
family you would not find him guilty of
ml;ory, no matter how many wives he

Mr. Naylor. No; butif a Mormon com-
mitted adultery I should go in for punish-
ing him more mafen 0.

r. Miner. Now, if the Court please, on
this challenge for cause, I submit the re-
cord. The record does not disclose any
suchstatement as that the with whom
this adultery is alleged to have been ocom-
mitted were, either of them, the wife or
wives of this defendant; but on the contra-
ry, alleges most emphatically that they
were not his wives. . _

Counsel read from indictment, the first
and second counts, to sustain his position,
and then remarked:

Both counts of the mdiqtmoﬂll; allege that
they werenot the wives cf this defendant,
80 that the questions are wholly inapplie-
able to the case at bar,

Prosecuting Attorney. 1 have not any
reply to make to that proposition. Of
course it is evident that the counsel for the
defense in this case argues from the stand-
point that a Mormon may have more than
one legitimate wife. I have mot anything
to say to that as a legal proposition,

Mr. Miner, The counsel for the defend-
ant has made no suggestion or intimation
in the case, The record does rot diselose
the existence of any such fact, and the
counsel has nnt made any such intimation
whatever to the Cenrt, because we do net
suppose that we are here on trial for mar-

ng or for stealing, or for committing
murder, or any other offence than that
charged in the indictment; and we suppose
we are under trial for that offence, -
ing to the well-known and established rul
of law, without any referemce whatever to
the religious belief of the defendant in this
case,the witnesses, jurors or counsel.

Prosecuting Attorney. Now, on the re-
ligious phase of this examination, the gen-
tleman referred to it as though it were an
established fact that men were mever in-
terrogated as to their r ous bellef in
matters of this kind. Bnt it is a common
occurrence for Quakers, who are opposed
to capital punishment, and this is one of
the tenets of their faith, to be examined as
to their belief in this regard, Now the
only object of this examination is to show
that this juror has a belief which, in ene
phase of the evidence, and a phase that may
arise in the case, would influence him
not to conviet, or not to consider a man

uilty of the crime ed here who lives
n the relation whiech he has mentioned.
That is, if he lives with a dozen wives in
ursuance of this revelation he speaks of

e does not believe he can be guilty of
adultery; and by reason of this ef he
lta:iad t he would not find a man guilty
under

ﬂeu circumstances, Now, your
ows from the prelim exami-
nation in this oase, that this is exactly the
state ofevidence that will arise in the case
s 2 member of the Moxr-
mon church and lives with these wives -
claiming them as lawfual wives, in pursu

ance of this revelation,

Court, Although the juror’s answers have
been quite contradictory, very likely because
understand some of the gues-
tions, yet I understand him, upon the whole, to
say, and he will correct me if I misunderstand
him,that he believes in a revelation from God,
nnder which men may rightfully have more
than one woman to live and cohabit with as
wives at the same time?

Mr, Naylor, Yes, 8ir, I belleve Lhat.

Court. And that it would not be ju t and
right to conviet such a man of aduitery for
nnui:; conduct, (To the juror) Do I nnderstand
you

Mr, Naylor, YesBir. -

Court. As a jadicial officer I cannot take
cognizance of any such allaged revelation from
God. I am governed by the written law. The

juror says I understand him correetly, and with

that nnderstanding I must hold that, in this
case, he is not a proper jaror.,

Derendant’s counsel gave notice of exceptions
to the rulingof the Oon_{t. |
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The Mormon papers published at Salt
Lake of course say there is a reaction
among the Gentiles in consequence of the
prosecution of prominent individuals of
the Mormon church. The prineipal reason
for the feeling against the proceedings of
courts is alleged to be the breaking off’ of
negotiations for the sale of the mines in that
vicinity, Capitalists decline investing
money in a place where trouble is likely to
come, Business is paralyzed, and the ex-

tions of all classes are not realized.

he interests of all are affected, and this
leads them to find faunlt with the officers of
the Government for nndertakingea system
of prosecutions that seems to dictated
more by a spirit of persecution than a de-
sire .to execute the laws of Congress with
regard to pﬂgamy. The indictments have
not been made under such laws, but under
a law of the Territorial Legislature, which
had no such intent as the present courts of
Utah give it, and it would appear that the
object of indicting the leading Mormons

| under a law which has no application in the

case is to harass and vate the Mox-
mons into the commission of some overt

act for which they may be summarily pun-

| ished. For whatever the Mormon leaders
may be Fuilty of should be punished
by law, like any o

er OEooplu; no more, no

uliar ous
notions, The laws to which they are to be
held amenable are such as were designed
the case the polygamous Mormons
resent, and not those laws which were in-
nded to d on in the

.| Mormon sense of term.—Sacramento

Union,



