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t Is wihwith contract
contract Is notof I orne Idea I that exIstthe relations

pr
ih and the general gov
lb In thethoTlTh do not Ba IP

partIes ThThe concon-

on

off partes
luonon u which Utah wasIS to becomememe-

I u fulfully performed hM she
I1taeltee a Stale The Enabling ct IUnu

the to determine
te thett n wasVAS performed lie
11 tihit dutduty found that the

v huen acomcompiledl ith and that
no Ilongerner existst did requIre hby the
AAit Simply said conco-

ntata provIde by ordinance Irre
etetr and the convention dId

b
oMe that it waSa required to do ItIt-

us
tt-

IuusIu a UIn the performance
d bleb tYby thA the ad

otof dependedd Ha purpose
II III5 UI19 gone and naas

Iit teases tIn No power

J rP inn Act nornor-

alchial 571 b found In the ConstitutIon of
tul l il I ConCo-

nJnt 10t Ii tbhJ nfl to the
IA ort tbs t atite f Iah because thethe-

eICte otof or unlawful
hahas nutnit ben exterminated In

rthh Is the warrant to bebe-
n

be-

ShiShin fr theIhA of thIs
power This theory is15a evolved for thIh purposes orof

c Is without precedent
4 bbat MI leneven the conjecture oror-

iaCia of01 anyan wrierwriter to stand upon
that the case of TexTe-

xIIsirn WalaceWallace iO aidaid-
II t this Idea I respectfully

1It stopping to analyze theth-
eUU tutthat Iit Is based uuponon other
rn and the term

but oncence It his then men
for th thattnutnt a term to describe theth-
es

the-
asass existing behen thetho StateSlate

cel tethe federa government Asts the
uld pagefag
ln therefore Texas became one

I

1tIthe States she entered Into
u AlMi the obliga
Cutat of prperpetualdual union and alall the

of republican government In

eeo attached at once to thetho
rJPatt The act which consummated herbet
allon Into thetho Union was lomo1 than a compact IIt WIwan the

of a new member Into the

fUbbody and Iit was final Thete l Texas and thetho othert aas aas comcomplete Ias perpetual
u Uis as tImthe union be

Il ththe StateSState There WISwoos
h J e trfr or
iLl except throuGh revolution or

ucb otof the States
I nfl 1W torfr na tewCew moments ttofeide up thIh nsas to hether this

1RIele I orr li rotnt without remedy In
Cazo lr hahas the oath adminis
Id thun I r I with loishla fulfullt though that

ton hlhas no relation to
thith I havehae been discuss
1iL ililt depend upon the ConCoto
autonAtton anand thethey are to be so deterr j orof what the
bT b I dldj fotnut klowknow how others may
f
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I honor whoho nowflOW
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otof 1ij passing upon thetho
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I herof tw ers whoho lt Wit bby hihIs herloheroicIn In thethe wartar otof the reC IWI andaM laler In the wa Againstt C VAlaround himself thehimselI of the American

aselj A greatgrent of sympathyltt up 1

lp OverOer be countkimI that country It topRPI tha the gaIlan Ic generalltdbad left tteI lel this houseHoufe ottat thetho CIUcall ofCOuntry ramsrsm back and the quesID te or not under thethohe return to hIs seat
embr I hlohave no doubt thethooff that

h could hearotof the greatat AmerIcan
oi t withIth tenorfervorfee theth surges otof thetbye waVeWAre
IhITe ahI but

swept overoer
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tendency to ththint
that this jI

hahas an unrightIt tI nexpelel hIm even fortor
I Tt t to him s a memberlmajority py hIf conducths must be

I

vlIA hlbi public trust and

anitta1
quote from the rereportrt of theI andndInti of tart seeewhether theirdoo or nul IndIcate that thethofromfram titah freon their standh D

nt hh hll gUity of Ic incon
tach jI
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ththeyy ar that he Is
fu Application otof thethe-
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I luchsuchthati Ith Withtel I wih 18dutti n suchluchU JySay hp InCi at I r against
C otof his Countrythichhleb he Seeks to en

U LI LIW 11 U U U UU-

terter WoulWould that be

wihs ith his public trust and duty as
such IIC It Is ntnot In heavensheaven name
ore they going to exclude hIm fortor IItIf toilaU these terrible things are not Inin-

consistentIconsistent wihwith his trust and
his duty as fuchauch do they exclude him
forCor thentheft et he cannot be

They further swsay
You havehae solemnly enacted certain

lallaws you havehavo Into
the wiwill of tho sovereign people I bid

delance to yourour law 1 wiwill ntnot recog-
nizenize IIt I herohere Indand now before yourour

wrvery eyes do tiethe inge you say I shall ii-

notnotflat do I recognIze a higher IIlaw than
yourour manmade law of yoursOUI
calcan relieve 00me fromCrom the obligations
which I thus take In defiance of yourour

The only thing I promiepromise
not to do IIs to take a fourth wierIfe

The case otof a brIbe taker or otof naburglar or otofa murderer Is trivial isII naa-

meremeremer ripple on theCIte Surface of things
compared wihwith this depdeep

rterooted audacious lawlessness
I will1 ask this Jousehouse In aUall candor II-

amam assuming thetho committee have made
their report JudiciouslY coolycoolly not bbye

Is not that Inconsistent wihwith
his trust and duty as suchluch oror-
IsIs18 Uii consistent with Itit I havehae thought
It is inconsistent wihwIth IitNow here againagal they say

Tho acts orof Roberts are essentially
disloyal TheThey deny the sovereign
they repudiate the lawful government

Lk at them from whatever point youou

wiwill they arearc of governgoern
montment TheThey do not merely breed anaranar-
chychy they arearo AntiAnd this

Is18 asserted not soao much for
reasons to the membermembership of
the Jousehouse altoe because IIt goes to the
very Integrity of the houseHoule and the ItoHe

as sucsuchh
Noon Is that Inconsistent wihwith his

public trust and his dutduty alas such 1 JtIf
not what would berbe Looking ntat them
formtorm whatever point youOU wiwill they
say whatwhat That they are subversive
orof government Can It be said withwith-
outout being ridiculous that when a manman-
IsIs In here whole acts arearo subversive
of thetho government that that Is not

Inconsistent with his public trust And
his duty as such They are anarchy

1Is that consistent with his public
trust 1I sUbmit that It the actsaclA of

nrare such 1as Is suggested It
to oneme that upon their standard

therthere Is ample justification forCor his exex-
pulsion This spirit cledcalled bby them

from tho asly deep fades awayavay
when their charges are u to10
the legalIgal usas they Itaostate
them IIf we abjure fervor and think
coolly the result IIIs the

Thefhe of eJexpulsion Is however
unlimited and not confined to acts reoto

to the trust or dutduty otof 1a member
TheThey insist the contrary In order
tdId frighten theUle Into exclusion
rofo exclude thetho majority read Into the
clause relating to qualifications new
Provisions ToDo narrow the right of excxex-
pulsion they read new conditions Into
that section I takelake both Clauses as
thethey stand I neIther Add to nor taketaka
from This Precise questonquestion has benbeen
determined but once In this country
Thehe opinIon otof the court In that case
alnil authoritative construction of thisthle
clause orof thetho Constitution walvae written
Lyby Chief Justice Sh conceded to beb-
eononone of the greatest Judges that ever SatMatMat-

In
Sat-

InIn alany courtcoUrt In any land at any time
The constitution of Massachusetts

contaIned no provision authorizing the
expulsIon orof 1a member otof thetho houlehouse of
representatives Joseph 1hills waS cx I

Veiled bby thetho house upon the goundgroundex
that his conduct on a committee ftat
Lowell was highly improper and dIe
graceful both to himself and to thIs
body otof whIch he Iis 1a member ThIs
WAS not disorderlydisorder conduct In the house
and Iit IsJ significant that the facts that
made It Improper and disgraceful
Wereere not disclosed by the case

18Bias after Ilshis exexpulsion was arrestS
edcd ttlit the instance of one of his coed

on mesnemeene pressprocess and committedcr
to Jaijail JeHe brought 1a peltonpetition for hnhaha-
beasbeas coruscorpus on the goundground that liehe waswas-
a1a member of the houlehouse ofat
testies mind as suchRuch privileged from atarar-
restrest This raised the precise question
of the legality of his expulsion and

through Chief Justice Shaw
the court among other

The question lais whether the house of
representatives have thetho to expel
a member

After adverting to thintho tactfact that the
constitution dildid not In terms authorize
expulsion hohe sayslas

There IilH nothing to show that the
framers otof the constitution Intended to
withhold this power IIt Inamay have beenblon
gengiven In other States either excx
cautela or fortor the of limiting

Imajority
It bby a voteole orof more thalthan Ua

In thetho Constitution of the United
StatesSlates Iit wawas givenghen evidently for the
purpose of limiting Iit as a
voteote

Arain
Is required

TheTho power of expulsion Iis na nees
larysary and Incidental power to enable the
bouso to UsIts hIgh functions
and IsII necessary to timethe Biretsafety of the
StateSlate JIt Is a power of protection A
member may be mentally Or
morally wholly unfit he may be inflictinflict-
eded wihwith na contagious disease or Insane
or noisy vIolent disorderly or In the
habit ofat usIng profane obscene and
abusive Jit isII necessary to
put extreme cases to testteat a principlelele-

ItItIf the exists the house must

1be tiethe sole JUdge of the exl
gencyency whIch may justify and require Its
exercise

Afterter havinghalg fully examIned the lawlaw-
andand practice of 10iou sas

But therethero Is another consideration
which seems to render Iit proper to look
Into the lalass and practice of ParlamentParliament
to lomesome extent I arnon strongly inclined
to beleebelieve nlas AboveAboe intimated that the

to commit and expel Its membermembers
Was not given to the houlehouse and senate
respectivelygInbecause Iit was regarded asas-

andInherent incidental and necessary and
must exexistst In every n and tiede

hodbOd Infri order to the
Of IlIts functions and because without Iitluchsuch bodbody would be powerless to noac

the of IaIts constitu-
tiontion and therefore anany attempt to excx

or define It would rather
an strengthen Iit ThIs bbeing soao the

and usage of other legislative
boles exercIsing thetho same functions
under and the reasonrealon
and grundgrounds existing In thelimo nature of
things upon which their rulerules and
practice havehavo been founded may serve
asal an example and ISas some guide to limotho
adoption ofat good rulerules when timethe exl

arIse under our constitution
nutBut independently of parliamentary

mind our legislative
houses have the power to protect them I

by the punishment undand expulsIon
of a

IIt Is urged that this courturt wlwill InIn-

quIrequitequIre Whether ththe petitioner has been
trIed lut ItIf the houhousee harehae jurisdic-
tiontontion fortor any caustcause to epelexpel and a curtcourt
ofnt justice find that thethey havehae In fact
exexpelledJed

lieHo then hedheld their nelonaction wasaroncon
elusive And dismissed the pettonpetition

18hiss yeS Bartlett 3 GrayOray 46

IIt Is instructive on thIs point to note
that this paragraph of the Constitution
us81 orIginally drawn read

Each house determine the rules
otof IIts may Iaits
members fortor disorderly behavior and
maymar a mmember

Ia

distinct clauses
ed bby olon eliminating the Idea
that thetho wordsWOrlhave any eleteffect in limiting the power to
expel which appearappears In timethe clause imim-
mediatelymediately following

ThIs from the records otof the
debates In the lFederal Convention
shows wy1 the t prOSpro
visionIslon wasoascearl In the exexpulsionpull Ion
clause

Mr Madison observed that the right
of expulsion Article VVi setonsection 6 wawas
too important to be exercised by a bare
majority otof a quorum and In erneremer

of factIon mIght be dangerously
obusabused lelie moved t at wihwith the concon-
currencecurrence of might be InIn-

serted
in-

serted Lehnbeten may antiand expel
Mr Randolph and NtMr Mason apap-

provedproved the Idea
Mr power

may be satelsafely trusted to a majority AA-

fewfewtew ienmen from motesmotives maymany
keep In 1a member who ought to be oxex
polled

MrIr thought that the concurconcur-
rencetepeerence of two thirds ntat leasleast ought toto-

be
to-

bebe required
On the queston requirIngrequiring

In cases of expelling 1a member ten
States Were In timethe affirmative lenn
sylvania divided

section C6 nsas thus amended
wile08 then agreed to nem con Journal
of Constitutional Convention Madison

V page 50I1 think thithis hiss case etabbeyond successful controversy
thetho power of expulsion asaa discretionary
and unlimited It isII proper to note thatnno decided cacasee or elementaryf wrierwriter
mUllahs against IIt I give alalt that I
haYe found on timethe question

In thIs Questonquestion the courtcourt-
InIn

saisaid
State vsS Jersey City 25 N J LiL 39

The power vestedested In timethe two houses
of Congress by thethc Constitution Article
I se lon 65 paragraph 2 IIi In different
phraseology It Is that each house
momay determine thetho rlesrules orof Isits proceed
Ings punIsh Its membermembers for disorderly
behavIor and with the concurrence oteexpelel Qa member Under
this power timethe Senate In 11971107 expelled
a member otof that bouboly for jonn offense
not committed In his character
asal a member nor during aa session of
Congress nrnor the member wasI atat-
the

at-
thethe seat of government cuecase
Storys CommentarIes on the
tonion chapterchaer 112 paragraph ButDut ItIt-
Is

it-
isIs not clear that the power to expel Is

by the Constitution to the cause
otof disorderly behavior

Evidently without having In mind the
I accurate ususe otof the term

tontion asal used In the Constitution the
court In State oxex telrei yeS 20courtKansas gIlM said

I

The delaresdeclares Article IIIsection 8 thathint Elch house shall bobe
Judge orof the elections returns and
qualifications otof Its own
This 18is a gantgrant of power and consti-
tutes each house the ultimate tribunal
as to the qualIfications of IlIts own memo
hersbers The two houshouses acting conjointly
10do not deidedecide Each house acts fortor Itit-
self

I

selfpelf and by Itself and from Usits decision
there Is no appeal not even to the two
houses power Is not exhaustexhaust-
eded when on IIt has been eexercised andand-
aa member admitted to his Iseatnt HI Is 1acontInuous power anti runs through the
entreentIre term At any time durIng thetho
term otof each house Is empowered
to nass noonon the
of IsIts members

Story SISsas
And aas a member might be sso lost to

alall sense otof dignity and duty tas to die
grcegrace timetho House bby the grossness ofat his
conduct or Interrupt Its deliberations
bby perpetual or clamor thetho
power to expel fortor veryer aggravated
misconduct WIas also IndIspensable notnot-
aaas a common but nas sonnn reorere-
dressdresdress for the grievance nuflutt such napower so summary and ftat the time SQss-

ubversive of Uethe rights otof thetho people

Iit wnwag foreseen might be exe od for
meremacro purposes of factonfaction or party to
remove a patriot or to aId na corruptrmeasureasur and It huhas therefore been
wisely guarded by the restriction that
there shall be 1a concurrence of two
thirds of the members to jutjustify ailau excxex-
pulsion 0

In July 191797 William was
expelled from thetho Senate fortor mma high
misdemeanor entirely Inconsistent wihwith
his public trust and duty as na senator
The otenseoffense charged against hm walwas
an attempt to10 seduceeduce an American
agent among the Indians hIIhis duty
and to alienate the affections and cncon

otof ththe Indian fromCrom the public
authorities Of the United States and a
negotiation foror services In behalbehalf of the
British government among the Indians

IIt wnwas not na offense nor was
It committed In hhis official character
nrnor waswaR Iit committed during thetho sessionleNlon
oto Congress thorIlor at the of govern
meatment YetYel by an almost unanImous
Vote he was expelled from that bodbody
antiand he waswa afterwards Impeached as
has been already stated forCor this
Imongamong other chargescharge IIt seems therethere-
fore

there-
forefore to10 Lobe settled by tethe Senate upon

fulfull deliberation that expulsion mamay bobe
for tonyany mlmisdemeanordem whIch though
not punishable by nnatm statute Is I

sl tent wihwith the trust antiand duty of Iasenator torStory on the Constitution
volume 21 page 011

states

IIt seems to be settled that a member
mamay be expelled tOtfor anany misdemeAnor
which though not punishable bby any
statute lais inconsistent wIth thetho trust
and dutduty of 1it member Bounts Case
1 StorStory ConCont paragraph S SmithsSmitha
Case 1 Ualhalls LI JL 4 Brooks CalCase
fortor assaulting Senator Sumner In the
Senate Chamber for words spoken In
debattdebate IIt extends to niall caescases where
the offense Is such aas In the judgment
of the House him fortor parliamentparliament-
aryoryary duteduties Annotated Con

page 81 paragraph 4919

IIt hashaa not yetct benbeen precisely settled
what must bld timethe disorderly behavior to
Incur nor whathat kind of
punishment laIs to be inflicted but it cancan-
notnot be doubted that misbehavior outIenof
timethe Hou e or withIn them

It IIi rotnot InII sessionenlon would tall
within the of the Constitution
l however beb founded Inon
crIminal committed jaIn anany
placelace and either before or aterafter comic
lionUon inn na court otof lAW on the
Con d edcd 447 Calo

COoleCooley lis sp

Each house hhai also power to pun

Ih membermembers fr disorderly behavior
0

and other of IsIts authority
nsa welwell aas to expel a member toofor anably

caulecause whIch semseems to timetho body to rcarenren-
dertierder It unfit that hohe continue to yy-

oneone of Isits seatSseata This power isII generalgenera-

lI
general-

lyIly enumerated In the Constitution
among those whIch thetho two loushouseSs fyexercise but It need not btbe specified tnIn
that Instrument since Iit woulwould exIst

expresslY conferred or not IItIt-

isIs a necessarY and power to
enable the house teto its high
functions and It Is necessary to the
safety orof thetho StatefHate 1It Is na of

I A mnma blbe physically menmen-
tallytalytally or Joral wholly unfit liehe mayInaymay-
bebe wih a eo disease
or Insane otor noisy violent and
derly or In timethe habit of using
obscene and abusive language AldAmid

Independentindependently otof
turnstoma and usages our houses
zanymay have timethe power to themthem-
selvesselves by the and e pul
Ilonslon of a and the curlscourts cncancan-
notnot Inquire Into thetho justice orof the icdo

or oven so80 as examine the
proceedings to seeeo or not the
ProPer opportunitY fortor defense was
furnished Cooleys Constitutional
Limitations pages 1lP 1110

Since therethero has bbeenn repeated ocaocca
slon to take steps against membersr orof
each Houhouse under eAch of these two
clausesclauRe and since the majority hashns
never taken thIs standpoint Iit may now

blbe regarded nsas finally settledted that that
interpretatIon Isin correct which Is timethe
broader anti ntat the smramp time accordSaccordaccord-
InglagIng to10 ordinary speech unquestionably
the moro natural one of
Congress must havehae been ceyevery
power needed to guard and
their members against any Impropriety
on time part of na member antiand to preserve
their dignity and rereputation among the
people It 1ii wholly furfr them to say
what conduct thythey are to regard as the
honorable enough to require expulsion
An appeAl from their leslies only
to the court otof public opinion 1a curtcourt
which brings In Its at the eleeele
tons YonVon hoIsts Constitutional LwLaw
of the United

TheTho otof expulsion Is unlimited
anti timethe judgment of a two mama-
jority Is final omoro on Constitu-
tionaltonal LwLaw pago J13

It seems necessary also to0 remark
that a member lamay bobe expelled or ills
charged from sitting alas such whIch IIsthe same thing In terms forfor-
mannmann entices for whichh tithe election
could not be declared soldold Cushing
Law and Practice AsternAssem
biesblies page 33 section 8el

ThuTho power to expel a m mb r Is nnan
turlY and evencen necessarily Incidental
to alall aggregate and especially alt leg

bodies which suchuchi
power could not exIst honorably and
Cull the object orof their creation In
England lila power Is sanctioned by
continual usage whIch In part consttotes timethu law of ParlamentParliament IbidbId
page m section 6 5

was expelled front the
forCor an offense inconsistent wihwith imbue
hUt but It was notflOt foror na statutory of
Cenetense nor Wawas Iit In his characcharac-
terter nor duringdurIn the session of Congress
nor at timethe seat otof government TheTho ote
of expulsion wasTas G5 to I1

TheDime motonmotion to expel na member mama-
be

may
be for disorder behavior or
cactience to the otof thtb houseHoue In suchRuch

torform alas tI liow hIs unfitunfit-
nessness longer to remain tnin the louseHouse and
timethe case above cited as wel asaa timethe
reason orof timetho provision would justify
the expulsion of a member from timethe
House where loishIs treasonable and
Inal misconduct would show hIs unfitunfit-
nessness fortor the publiouble nd duty of namember ofoC Citherlher louHouse nutBut
slon which Is onan
denying to his constituency timethe right toto-
be

to-
bebe bby him can ononlyI hohe InIn-

flicted by the concurrence otof
of the house and not bby Qa borebare maormalormao-
rII oni Citing StorStory on the
ton setonsection Tucker on thetho ConCon-

stitution page mm-
ItI It hahas since been hellheld by the Houseouse

of Representatives that a member duly
elected could not be disqualified fortor Qacausecouse not namnamedd In the Constitution
such ISas aridanI that UIO remrem-
edyedY In such a Clecase It annay was expul-
sionslonsion TimeThe distinction between thetho rIght
to refuse admission and the right otof oxex

upon the same groundrund Is ImIm-
portant since the Corerformer can be done
by a majority of a quorum whereas excx I

ullon requires the voteote of
The Questonquestion can not 10be saidld to havehae
been decIded FosterFosler on
time Constitution page

Mr rostersFosters attention does not apap-
pear

ap-
pearpear to havehae beenbren directed to the casecaso
otof hiss sse Bartlett 19as It Is In point on
hIs doubt IIf It relates to the power of
expulsion and he does not refer to IitExpulsion 1is generally reserved for
offenses whIch render membermembers unfit fortortor-
a

for-
aa seatscat In Parlament and which Itif not
soeo punished would bring discredit upon

Parlament itself Members have benbeen
expelled alas being In open rebellion as
having been Gulguilty of forgery or perper-
jury

er
juryjur or trafrauds and breaches otof trust
of misappropriation otof public money otof
conspiracy to defraud otof corruption InIn-

thetimethe administration otof justice or In pub
lelie office or In the execution of their
dutesduties as membersmember of the House of
conduct unbecoming timethe character of
an officer or gentemangentleman and orof con
tempts libels and othorother offenses corncom

against timethe Houlehouse Itself ay
Practice tenth editonedition

1815933 pagepago 555

These authorities denny establish
that conduct inconsistent wihwith the
public trust alland duty as such or reore

to the duties of na Is not
an Indispensable element of the right to
expel UIt Is na of protection
Protection of what Certainly not thethoth-
orrmember expelled necessarily thetho
Joulehouse Its dignity character and reprep-
utation the people IItfortor some to the this

slonsion
between exclusion and expul-

sion
Nowov I suppose Iit wiwill be conceded

that Sir Palmer Lord Sei
borne 1a advocate and
counsel at the English bar walwas 1a manman-
or

man-
oforof lomesome ability In the ODonovan

debate In mo1570 liehe used this ixx
verycr happily contrasting the

exclusion
of expulsion wihwith the right ot

A man mnmay bobe expelled from timetho
housebOURO forCor certain offenses though not
legallegally disqualified

Now tho gentleman from OOliolo Mrfr
Taylor saysas that laridiculous and mibabab-
surdsurdCurd but I have no doubt that Sir

Palmer wiwill survive thetho sugsug-
gestion

ug
Palmer ISsays that a man may

be expelled from thetho houlehouse fortor certain
offenses though not legally

fe And that Is ournur proposition
PRECEDENT

I examine timethe legislatIve precedents

through
tootor aa fewtew momentmoments and then 1 shall 10bo

TheTho Marshall cluecase which Is ciecited
from the Senate asaa against the power to I

expel WIwas overruled bby the Smith case
to whIch the report of the committee
devotes twoto lines The reason fortor this
brIef mentonmention wiwill deaclean appear whenhen
that case IIs stated

SMITh CASECAS
John Quiney Adams made the rreport

fortor timethe committee which WIas
mOUl Youfou will1 find It on
Senate Cases IIt statestatesJO the
law thusthUI

tnIby leterletter otof the Constitution timethe
I power Ifof expelling Ra member Is given to
each of the two houses otof ConCongress
without nn limitatIon other than that
which requires a concurrence otof two
thIrds of the roteote to gogive It effect

And hOIbow near 10do you01 suppose the
Senate under that proposition came to
expelling Smith The voteote was just 19totn 3010 lackinGlacking onoone voteote otof expulsion
That III 1a prprecedentent cIted on thetho other
eheside It is a precedent distinctly In our
favor The Senate squarci held that
they had Jurjurisdiction Inn the Roachnoach
and lherberterbert casescale 1UI cIted by the ma

jorlSorRy It was notmint evenoen that
the Senate or the Houlehouse did ntnot havehave-
thethe to expel IIIii fact timethe biter
eloe Is that thetho power wasa conceded
butbul was not exercised

SON CASE
The lat on case in my judgment

not Warrant any such inference
MatesonMatteson WMwas churgocharged wih InInciting
parties to corrupt timethe House and sith
slandering thetho House by thatthat-
aa larlargee number of members hail pledged i

ntnot to10 Voteote fortor
granting money or lands thothoy
werlwere paid1 foror IIt Upon thethe charges ii
resolution fortor hIs expulsion vasUS londingin the Congress antiand
Wiwas about to IJOho adopted when he propre
ventevented further artonaction bby resigning
Meanwhile and timetho hearing by

lhthe hebe had been flelectedtl to
the ConCongressret In the

Congress a reciting
facts and declaring ox

pelletd wasvas after a lonlong debate referred
to a otof which Mr Seward
of as chairman

The debate discloses that thetho
pal ground relied upon In opposition to
theIho wasas that proceedings forCor
expulSionlon sere to a crIminal
prosecution at common lalaw that
Matteson having In effect benbeen lununun-
II hed bby timethe Thirty fourth Congress

not properly be a
for timethe saiesame ofenoffenseIe In Ihlthis frssheet timethe facts toreare notnt parallel to Mr

Hobert case as ttIt arllappears that the
offense wihwith which he Iii charged Is Itistilt
continuing TieTime
mended the of 1a resolution
that It Is Inexpedient to take further

actonaction In regard to IB MatteMatte-
son raleson TheTho subject wasns afterafter-
wardswardsr laid on timethe taableLIe bby a voteote otof GC

to 663 and thislots endeended the action orof ththe
House

MrIr Seward In urging the adoption otof
the stated
the action of thetho Senate In theIbe Smith
case IIin HOS Smith wasas indicted forCor

In VIrginia as an ofoC

AlronAaron JurBurr Mrlr Seward states
r damsAdams made a report to the

setting forth the crime Coror
the party wasOS arraigned anil when thethe-

ovoido was takentaken therthere walwas not Ia Buicent number OtoI members otof the Senate
voted In favorfaor of jurisdiction overOer timetho
cause antiand the Senate refused na cncon
notion on timethe charge TheThey acted upup-
on

up-
onon the principle that the criminal courts
hadball jurisdiction when either the Constor the laws otof the UnieUnited States

violated beaulebecause the facts
Ishell wertwere clear and timethe refusal to
convict must turturn upon thetho wantvant orof
jurisdiction antiand powerower

IIt was claImed In thutho Smith case that
the SenateSenate had no jurisdiction until
alerafter a convictIon upon the Indictment
Thefhe unanimous report of the commit

wise
tee nsas heretofore stated held otherother-
wise

ThereThero WaS no separate voteoto as to
whether the had jurisdiction
The report recommended a resolution
expelling Smith andamid taiefailed asaa I havebao
stated lackin only one otof thetho necos

antBary
When Mr Seward stated that the
acts established were clear antiand the

caselUSO must have turned upon want otof
jurisdiction and power he presumed
upon the lack otof Information on theth-
earpartarorof the House or himself was lacklack-

IngJagIng In Information lSas the fordrecord die
closes that the existence of the facts
was biterbitterly contested and page after
page Is devotedevoted to their discussion aridandan-
dI

arid-
aIa majority voteole would have clearly
been sufficient to determine timetho ques

of jurisdiction or power
The Matteson easecaMe was In IllS WihWith

the exception otof a suggestion that a
case hadhod been decided In Massachu-
setts the Purport otof which vasS not
siltedstated no reference WIwas mademad to the
Jeshiss though It waswaR In
171157 Although the only decided calecase InIn-

the
in-

thethe country It dolsdoes not appear to havehae
been cited In nnany debate on this quesques-

ton
ques-

tiontionton
AND MISAMES CASES

Boks and AmesAme were charged wihwith
complicity In the Credit frauds
and with ofwih bribIng Congresss
some five SiX before thee or yearsear fesee
Elonaion of Congress when thetho resolution
was pendIng to expel them Their CIScase
wasas referred to a subcommittee anti

expulsIon
the reported IIiii favor orof

For time purpose otof showing timie

house the amount of01 deliberation and
examination upon which other louseshave acted when they havehae established
precedents that are Invoked herhere to

our actonaction I wantScant to calcall youroUr
attention to the report of the JudIcIary
committee headed by F ButDutDut-
lerler In that case A resolution involving
timethe Questonquestion alas to whether then

could be impeached fortorfor-
annian orenseoffense committed before hiliota electonelection
nsas WISwas referred to timethe
judiciary committee on thetue daday ofat
February antiand thethey reported back
to the House on the day otof
nrary 131873

That wasas only three daysdas at the outout-
sideside that this bad In whIch
to Investigate firsttt timethe questonquestion corncom

to them the great
proposition as to10 whether or not the

of timethe United States
could be Impeached for an otenseoffense corncom

before liehe toktook the olce second
the Queston aas to whether or not the
House had timethe right to exclude and
third thethey ventnt on to discuss timethe ques
fonlion as to whether or not timethe loUehouse
nailhail tho rowerpower to expel the last two
questions never been referred to
them In threthree das time that commitcommit-
teetee undertook to thoroughlythorough Inetgateate thothosee three great constitutional

and report to the House
Now as na matermatter of01 Interest I want

to Ihoshow you what they said on this
of exclusIon The majority did

not quote this from the report otof that
committee TheThey saidpaid

Your committee beleebelieve that there
Is no lanman or Idybody of men who cann add
to or take nnaway one jot or ttotitle otof thelethese

The enumeration of euch
specific qualifications necessarIly excx

every other
I submit that Iif this report of that

Is goodgod to sustain
their proposition that youou have no powpow-
ererr to expel It Is equally good authority
on this proposition that yourou hhowee no

to exclude when Ihothey state It
wihwith na fgreatat dealtheal more emphasis

The valuealue of Inan opinion upon
the Crecare exercised in Iaits preparation On
this point otof time Mr N PotPot-
ter

Pot-
terter nadmade this suggestion which Is Iapart otof lois report

I dissent from the report but I1 eonconcon-
curcur In thtime recommendation to discharge
timethe committee fortor want orof time toto-
mako

to-
makemakemako furthfurtherr investigation and for

reasons expressed Iii Ct Submitted

This Is timetho report u th rea
Iiy Thehe IT which
Poland of i airman held
that the oft n o i unUm

saidIl sid
The principalal of expulsion

Isii not a bu Itti I me 1amember whose r aM tt-
oo that liehe Iis nnna unfit martn t

In the antMM-

IonsIons of the In
It to bring the bOdy tntInt n
tempt

Sivery consideration of anan-

und
and

soundund 1110policy would thet
PubliC interests be and

those cholonchosen to be theIr he
freetreo from the of high rmelno latermatter at what time that
had attached

Jif t of thetho HouseHOule shaleshall see

TUt totn expel 1a maman AUs Ihl doI ntriot
like hilhis or religious lulu-
oror any reason ntat flAll th havehave-
the

have-
thethe anti themther Is noo remedy excxex-
cept bby appeal to timetho Such txcx

otof the bI Iaand orof the of the
Constitution but wowe leesee nfl
ment of such wrong In the ee WIwe
hold

That report Is signedby Gorgi W
Mccrary On the secondnd layI off the
session timetho gentemangentleman t m Mr
Tayler read from Judge

workwork with an air of tl0 halthis monman ftat the barMbar of Ihlthu house
I notice that this aIr has dtdisappearedar
and they Sn theythoy do0 notnet quote lilahis
workvork as being authoritative In lThey hahare ly IIsincenee earned hihis
views on expulsion IIf JUlg
wasas to lustily thai
longing a member ltat the why
Is lelie nutnot equally lSas good an
ty fortor thethc proposition that this HouHousee
hashan unlimited orof expulsion

CANNON CASUCASl
The Cannon o Is indefinite and unun-

certain
un-

certaincertain and wi b in
dependent cnconsiderations mindand can nutnitfairly be 8 ld to determIne anything

AND RINGRINa
In this case not emily di ththe mI

ty of the judiciary consisting ofif Scttr
LrLord WtV oi Lawrence korge F
Hoar andamid D1 0 Caulfield hold thatIIt wibe seeneen that there areno words
otof limitation on the pt tP eXexpelr
whIch scorns to have been If to Ihlthe
good sense and discretion of
house
but George W McCrAry again In a
separate note said

nutBut where the Ischarge that a memmern
belbet of the House has r
to be used by him to corptcorrupt I

tontion In Congress for which offenseInSi nna
indictment linehas been roundfound I1 think Ih I

House
AUN

may
h

properly
CL

take
o

jurIsdiction t
trio d wredC cancoal
prior to hlhis eletonrufn this eEecase the tact that evennenthing fortor which the gentleman ruin

Is to be excluded now andani
In na verycr aggravated forform bby reason
otof Its continuance 1If timethe Irare
correct eliminates the element ofcf paltpast
orenseoffense and Is 1a complete answer to
the objection raised expulsion

IIt Is proper to obobserveere ththe tiede
terminations of the curucourts and the
opinions orof eminent legal unon
excelled In reputation and learning are
entitled upon these propositions togreat weight as they nrare In every InIn-
stance

in-
stancestance thetho result of careful dispassiondispassion-
ate fatate and disinterested research antiancl
sound reasoning by eonon

that must necessarily hobase
benbeen involved In legislative nt
TimeThe two limitation uin theright to not only demonstrates

I the wisdom of ththe fatherfathe but

exclusion
rates the

and
broad

expUlsion
n betweenluI

A small Partisan might rnfn
deltier thetho desIre to jUdO
bby aa majority voteote In order tjh more
securely leelUn power IrrlencoHence Isits exercise IIsby legalleal rules TimIn enecase of
when timethe beIanhad ththe motive fortor the tf Irarpower no longer exists aas two
thirds partisan majority Is turfreeevery Purpose I e has
be safely letleft In the f Ihthe

and the safety otof the
does not need timethe protection of legalIfrules

IIt seems to me settled t penn ranand authority that the power off thii
House to expel Is unlimited and thatthe legal propositions Inv htmi Ibe
thus fairfairly Tb otof

I exclusion IIs na matermatter of lalayT to bibe Iexex-
ercised by a majority voteote laInancoance wihwith legal Principles IDdnd existS

whereonly a l its sameI II luneof the bby time
Constitution Thohl power ofr expulsion
is mademado by theI I purely aIraterflatter of discretion tl16 bbby a voteote faIrly
1 conscientiously with a luu regard
to and the honor and integrityotof timetho house aridand the rlrightshbalittf thlb flIn

r ForthFor II of
this discretion we are oily
to our constituents our cons
OUour GodGd

I believe thAt Mr has thethhisIlegallal constitutIonAl rightnobert
tltt bbIn RSas na mmember torM such

that I further belevebelieve ththe Reuse In the
exercise otof lsits nis1 ltat only
Jujustified buttn required bby e
consideration Involved tCto HIm i himpromptly oterafter ho naI address to ortheth e
judgment and con Atf Iht Hfleenot to Its
dices tendencies unit trU
tonationa mnmay changee PrIn
The Great Charter Is o rl guideRuhle
Mn
GreatGret

the Constitution mem
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