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Representatives, Jan, 23, 1900.

g

ter.,” Would (hat be Inconsistent
“with his public trust and duty as
such ' If it Is not, In heaven's name
are they going to exclude him for 1t?

1f all these terrible things are not in-

conslstent “with his public trust and
his duty as such,” do they exclude him
for them and yet he cannot be expelled?

They faurther say:

“You have solemnly enacted certain
Jaws, you have crystallzed into statute
the will of the sovereign peaple, 1 bid
deflance to your law, 1 will not recog-
nizge it. I here and now before your
very eyes do the things you say 1 sghall
not do, I recognize a higher law than
your man-made law-no law of yours
can reileve me from the obligations
which I thus take In defiance of your
ehactments, The only thing I promise

not to do s to take a fourth wife.

“The case of a bribe taker, or of &

burglar, or of & murderer 18 trivial, s a

mers ripple on the gurface of things,
compared with this far-reaching, deep-

rooted, audecious lawlessness."”
I will ask thig House in all candor, (1

am assuming the committee have made
thelr report judiclously, coolly, not hys. |
terically,) 18 not that “inconsistent with
his, public trust and duty as such,’ or

e it consistent with it? 1 have thought
it I8 Inconsistent with |t,
Now, here again, they say:

“The acts of Roberts are essentially

disloyal, They deny the sovereign;
they repudiate the lawful government,
Look at them from whatever point you
will, they are subversive of govern-
ment, They do not merely breed anar-
chy, they are anarchy, And this propo.

sition {8 asserted not so much for
reasons personal to the membership of
the House, as because it goes to the

very Integrity of the House and the Re.
public as such.”

Now, is that Inconsistent “with his
public trust and his duty as such?"’ If

not, what would be? Looking at “them

form whatever point you will,” they

sy what? That “they are subversive
of government.” Can it be sald, with-
out being ridiculous, that when a man

is In here whose acts are "subversive

of the government" that that is not
“Inconsistent with hls public trust and
his duty as such?" “They are anarchy.”
Is that “consistent with his public

trust?’ I submit that if the acts of

Roberts are such as is suggested, it
geems to me that upon their standard
there s ample justification for hisg ex-
pulsion, This spirit, called by them
“from the vasty deep,” fades away
when thelr own charges are applled to
the legal propositions as they slate
them, If we abjure fervor, and think
coolly, the result ls the sambe,

The power of expulsion Is, however,
unlimited, and not confined to actg re-
lated to the trust or duty of & member,

They Insist uopn the contrary in order
1t frighten (he House Into exclusion, |

To exclude, the majority read into the
clause relating 1o qualifications new
provisiong., To narrow the right of ex-
pulsion they read new conditions into
that section, I take both clauses as

they stand., 1 nelther add to, nor take |

from. This precise question has been
determined but once In this country,
The opinion of the court In that case,
an autheritative construction of this
clause of the Constitution, was written
by Chief Justice Shaw, conceded to be
one of the greatest judges that ever sat
in any court, In any land, at any time,

The constitution of Massachusetts
contained no provision authorizing the
expulsion of & member of the house of
representatives, Joseph Hiss was ex-
| pelled by the houge, upon the ground
that his conduct on a committee at
Lowell "was highly improper and dis-
graceful, both to himself and to this
body of which he I8 & member." This
was not disorderly conduct In the house,
and jt is significant that the facts that
made it “improper and disgraceful”
were not disclosed by the case,

Hiss, after his expulsion, was arrest-
ed ut the instance of one of his cred-
Itors on mesne process and committed
to jall. He brought a petition for ha-
beas corpus on the ground that he was
4 member of the house of representa-
tives and as such privileged from ar-
rest, This raised the precise question
of the legality of his expulsion, and,
#peaking through Chief Justice Shaw,
the court, among other things, sald;

“The question ig whether the house of
representatives huve the power to expel
a member,"”

After adverting to the fact that the
constitution did not In terms authorize
expulsion, he says:

“There 18 nothing to show that the
framers of the constitution intepded to
withhold this power, It may have been
given in other States, either ex majort
cautela, or for the purpose of limiting
it, by requiring a vote of more than &
majority.” .

In the Constitution of the United
States it was given evidently “for the
purpoge of lmiting it,"”" as a two-thirds
vote s required,

Again:

“The power of expulsion I8 a neces-
sary and incidental power to enable the
house te perform its high functions,
and Is necessary to the safety of the
State, It is a power of protection. A
member may be physically, mentally, or
morally wholly unfit; he may be inflict-
ed with a contagious disease, or insane,
or noisy, violent, disorderly, or in the
habit of using profane, obscene, and
abusive language. It I8 necessary to
pul extreme cases to test a principle,

“If the power exists, the house must
necessarily be the sole judge of the exi.
gency which may justify and require its
exerclse,”

After having fully examined the law
and practice of Parilament, he says:

“But there {8 another conslderation,
which seems to render it proper to look
fnto the law and practice of Parliament,
to some extent. 1 am strongly inclined
to belleve, as above intimated, that the
power to commit and expel its members
was not gliven to the house and senate,
respectively, because It was regarded as
inherent, incidental, and necessary, and
must exist in every aggregate and de-
liberative body, In order to the exercise
of its functions, and becauge without it
such body would be powerless to ac-
complish the purposes of its constitu-
tion; and therefore any attempt to ex-
press or defing it would impair rather
than strengthen it. This being so, the
practice and usage of other legislative
bodies, exercising the same functions,
under similar exigencies; and the reason
and grounds, existing in the nature of
things, upon which their rules and
practice have been founded, may serve
a8 an example and as some guide to the
adoption good rules when the exi-
gencles arise under our constitution,

“But independently of parllamentary
custem und usages, our legislative
houses have the power to protect them.
selves by the punishment and expulsion
of & member,

“It I8 urged that this court will in.
quire whetber the petitioner has been
tried. But if the house have jurisdic-
tion for any cause to expel, and a court
of justice findg that they have in fact
expelled."”

He then held thelir actlon was con-
clusive, and dismissed the petition,
(Hiss v8 Bartlett, 3 Gray, 488,)

It Is Instructive on this point to note
that this paragraph of the Constitution,
as originally drawn, read;

“Each Houss may determine the rules
of s proceedings; may punish its
membera for disorderly behavior; and
may expel a member,"

A panacea for human ill:
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When the blasts of winter chill.
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(rree) Tea

Making thrge distinct clauses separat.
od by semli-colons, ellminating the ldea
that the words ‘“‘disorderly oconduet”
have any effect in limiting the power to
expel, which appears in the clause im-
mediately following,

This extract from the records of the
debates in the Federal Convention
shows clearly why the two-thirds pro-
vision was [ngerted in the expulsion
clause:

“Mr, Madison ohserved that the right
of expulsion (Article VI, section 6) was
too important to be exercised by 4 bare
majority of & quorum, and in emer-
gencles of faction might be dangerousgly
abused. He moved that 'with the con-
currence ‘of two-thirds' might be in-
gerted betwesn ‘may' and ‘expel’

“Mr, Randolph and Mr, Mason ap-
proved the ldea.

“Mr, Gouverneur Morris—Thig power
may be gafely trusted to a majority. A
few men, from factious motives may
keep In & member who ought to be ex-
pelied.

“Mr. Carroll thought that the concur-
rence of two-thirds, at least, ought to
be required,

“On the question requiring two-thirds
in cases of expelling a member, ten
States were in the aflirmative; Penn-
sylvania divided.”

Article VI, section 6, as thus amended,
was then agreed to nem con, (Journal
of Congtitutional Convention (Madison),
volume V, page 00.)

While I think this Hiss casge estab-
lishes beyond successful controversy
the power of expulsion as discretionary
and uniimited, it is proper to pote that
no decided cage or elementary writer
militates againat it, I give all that I
have found on the question,

In discussing this question, the court,
In State v Jersey City (25 N. J. L., 589),
sald:

"The power vested In the two houses

I of Congress by the Constitution, Article
I, secgpion §, paragraph 2, I In different |

phraseology; It I8, that ‘sach house
may determine the rules of it proceed.
ings, punish {ts members for disorderly

behavior, and, with the concurrence Ufl

two-thirds, expel a member.” Under
this power, the Scnate, In 1797, expelled
a member of that body for an offense
not committed in his oMictal character
as 4 member, nor during a =ession of
Congress, nor while the member was at
the seat of government, (Blount's case,
Story's Commentaries on the Constitu.
tion, chapter 12, paragraph %36.) But It
{8 not clear that the power to expel Is
limited by the Constitution to the cause
of disorderly behavior,”

Evidently without having in mind the
accurate use of the term “qualifica-
tion,"” as used In the Constitution, the
court, in State ex rel v8 Gllmore (20
Kansas, 064), sald:

“The Constitution declares (Article II,
section §) that “Each house shall be
Judge of the elections, returns, and
qualifications of its own members.”
This l* 4 grant of power, and constl-
tutes each houge the ultimate tribunal
as to the gualifications of 1ts own mem.
bers. The two houses acting conjointly
do not decide. Each house acts for it
self and by fteelf: and from its decision
there I8 no appeal, not even to the two
houses. And this power is not exhaust.
¢d when once it has been exercised and
a member admitted to his seat, It is a

continuous power, and runs through the |

entire term. At any time during the
term of office each house I8 empowered
to pass upon the present qualifications
of its own members.”

Story says;

"And as a member might be 8o lost to
all sense of dignity and duty as to dis-
grace the House by the grossness of his
conduct, or interrupt 1ts deliberations

power to expel for very aggravated
misconduet was also Indispensable, not
as a4 common, but as an ultimate re.
dress for the grievance. DBut such a
power, 8o summary and at the time so
subversive of the rights of the people,
It was foreseen, might be exerted for
mere purposes of faction or party, to
remove & patriot or to aid a corrupt
measure; and it has, therefore, been
wigely guarded by the restriction that
there shall be a concurrence of two-
thirds of the members to justify an ex-
pulsion. * * »

“In July, 1797, Willlam Blount was
expelled from the Senate for' 'a high
misdemeancr, entirely Inconsistent with
hig public trust and duty as a senator.
The offense charged against him was
an attempt to seduce an American
agent among the Indians from hig duty,
and to alienate the afections and con-
fidence of the Indlang from the public
authorities of the United States, and a
negotiation for services in behalf of the
British government among the Indians,
It was not a statutable offense, nor was
it commitied in his official character;
nor was it committed during the session
of Congress, nor at the feat of govern«
ment, Yet, by an almost unanimous
vote he was expelled from that body;
and he was afterwards impeached (as
has been already etated) for this,
among other charges. It seems, there-
fore, 10 be settled by the Senate, upon
full deliberation, that expuision may be
for any misdemeanor which, though
not punishable by any statute, is incon-
sistent with the trust and duty of a
senator.”  Story on the Constitution,
volume 1, page 607,

Paschal states:

“It seems to be settled that a member
may be expelied for any misdemeanor
which, though not punishable by any
statute, is inconsistent with the trust
and duty of a member, (Blount’s Case,
1 Story Const, paragraph 5i8; Smith's
Case, 1 Hall's L. J, 469; Brook's Case,
for assaulting Senator Sumner in the
Senate Chamber for words spoken in
debate) It extends to all cases where
the offense is such as In the judgment
of the House unfits him for parilament.
ary duties. (Paschal's Annotated Con-
stitution, page §7, paragraph 49,

“It hag not yet been precisely settled
what must be the disorderly behavior to
incur punighment, nor what kind of
punishment i8 to be Inflicted; but it can
not be doubted that misbehavior out of
the walls of the House or within them,
when it s not in sesslon, would fall
within the meaning of the Constitution.
Expulsion may, however, be founded on
criminal conduct committed in wny
place, and elther before or after convie-
tlon in a court of law, (Rawle on the
Constitution, 24 ed., 47.)"

Cooley I8 spevific:

“Each House has also power to pun-
ish members for d}oord«ly behavior,

and ofher contempls of Its authority,
as well an to expel a member for any
cause which feems to the body to rens
der It unfit that he continue to ocoupy
one of {ts peats, This power |8 general-
Iy enumerated In the Congtitution
among those which the two Houses may
exercise, but it need not be gpecified in
that instrument, since It would exist
whether expressly conferred or not, It
fs ‘a necessary and Incldental power to
enable the Housge to perform ite high
functions, and it I8 necessary to the
safety of the State, It Is a power of
protection,’

“*A member may be phiyvsically, men-
tally, or morally wholly unfit; he may
be afflicted with & contagious discase,
or insane, of nolsy, vi and digor-
derly, or in the habit of using profane,
obscene, and abusive langunge’ And,
‘independently of parliamentary vus-
toms and usages, our legislative houses
may have the power to protect thems
gelves by the punishment and expul-
glon of & member,’ and the courts can
not inquire into the justics of the de-
cision, or even 80 much as exumine the
proceedings to see whether or not the
proper opportunity for defense was
furnished, (Cooley's Constitutional
Limitations, pages 1560, 160,)

“Since there has been repeated ocea-
sgion to take steps against members of
each House under each of these two
clauses, and since the majority has
never taken this standpoint, it may now
be regarded as Anally scttled that that
interpretation I8 correct which g the
broader and at the same time, accord-
Ing to ordinary gpeech, unquestionably
the more natural one. HBoth Houses of
Congress must have becn granted every
power needed to guard themselves and
thelr members agalnst any impropriety
on the part of a member and to preserve
their dignity and reputation among the
people. It i8 wholly for them to say
what conduct they are to regard as dis.
honorable enough to require expulsion,
An appeal from thelr decislon lies only
to the court of publlc opinion, a court
which brings in It8 verdict gt the elee-
tions, (Von Holst's Constitutional Law
of the United Htates, 1¢2)

“The power of expulsion I# unlimited,
and the judgment of a two-thirds ma.
jority is final, (Pomeroy on Constitu«
tlenal Law, page 18§, 1565)

“It seems necessary also to remark
that a member may be expelled, or dis.
charged from sitting as such, which I8
the same thing In milder terms, for
many causes, for which the election
could not be declared vold, (Cushing,
Law and Practice Leglslative Assem-
biies, page 33, section §4,)

“The power to expel a member {& na-
turally and even necessarlly incidental
to all aggregate, and especially all leg-
islative bodles; which, wouthout such
power, could not exist honorably, and
fulfill the object of their creation. In
England this power is sanctloned by
continual usage, which, In part, eonstl.
tutes the law of Parllament, (Ibid,,
page 201, section 625,)

“Blount was expelled from the Senate
for an offense Inconsisient with publie
duty, but it was not for a stalutory of-
fense,” nor was it in his official charac-
ter, nor during the gesslon of Congress,
nor at the geat of government, The vote
of expulsion was 26 to 1,

“The motion to expel a member may

be for disorderly behavior, or disobed!. |

ence to the rules of the House in such
aggravated form as to show his unfit-
ness longer to remain o the House, and
the case above cited, as well ag the
reagson of the provision, would justify
the expulsion of a member from the
Hoyse where hig treasonable and crim-
inal misconduet would show his unfit-
nesg for the publie trust and duty of a
member of either House. But expul-
glon, which I8 an extreme punishment,
denying to his constituency the right to
be repregented by him, can only be in-
flicted by the concurrence of two-thirds
of the House, and not by a bare major-
ity only. (Citing Story on the Constitu-
tion, section £37.) Tucker on the Con.
stitution, page 429,

“It has since been held by the House
of Representatives that a member duly
elected could not be dizqualified for a
cauge not named In the Constitaution,
such as immorality, and that the rem-
edy In such a ease, If any, was expul-
sion. The distinction between the right
to refuse admission and the righ( of ex.
pulglon upon the same ground lg im-
portant, gince the former can be done
by a majority of a quorum, whereas ex.
pulsion requires the vote of two-thirds,
The question can not be sald to have
been authoritatively decided, Foster on
the Constitution, page 367."

Mr, Foster's attention does not ap-
pear to have been directed to the case
of Hiss ve Bartlett, as it {8 in point on
hig doubt if it relates to the power of
expulgion, and he does not refer to it,

“Expulsion is generally reserved for
offenses which render members unfit fop
a seat In Parliament and which, if not
£0 punighed, would bring discredit upon
Parliament jtgelf, Members have been
expelled as being In open rebellion, as
having been gullty of forgery or pers
jury or frauds and breaches of trust,
of misappropriation of public money, of
conspiracy to defraud, of corruption in
the administration of justice, or In pub-
lie office, or In the execution of thelr
duties as members of the Houge, of

| » . | . e
by perpetunl violence or clamor, the | conduct unbecoming the character of

an officer or gentleman, and of con-
tempts, libels, and other offenses com-
mitted againgt the House itself. (May's
Parllamentary Practice, tenth edition,
1883, page 55"

These authorities clearly establieh
that conduct “Inconsistent with the
public trust and duty as such” or re-
lated to the duties of a member is not
an indispensable element of the right to
expel. “It i&8 a power of protection,”
Protection of what? Certainly not the
member expelled necessarily the
House, its dignity, character, “and rep-
ntation among the people,” It eeems
difficult for some to appreciate the dis-
tinction between exclusion and expul-
sion,

Now I guppose it will be conceded
that Bir Roundeill Palmer (Lord 8el-
borne), a digtinguished advocate and
counsel at the English bar, was a man

of some ability. In the O'Donovan- |

Rosgsa debate, In 1870, he used this ex-
presgion, very happily contrasting the
power of expulsion with the right of
exclusion:

“A man may be expelled from the
house for certaln offenses, though not
legaully disqualified.”

Now, the gentleman from ORjio [Mr,
Tayler] says that is “ridiculous and ab-
surd,” but T have no doubt that Sir
Roundell Palmer will survive the sug-
gestion, Palmer says that a man may
be expelled from (he house for certain
offenses, “though not legally disquali-
fied." And that is our proposition.

LEGISLATIVE PRECEDENT,

T examine the legislative precedents
for a few moments, and then 1 shall be
through.

The Marshall case, which s cited
from the Senate as against the power to
expel, was overruled by the Smith case,
to which the report of the committes
devotes two lines. The reason for this
brief mention will clearly appear when
that case is stated,

SMITH CABE,

John Quiney Adams made the report
for the committee, which was unani-
mous. You will find it on page 720,
Senate Election Cases, It states the
law thus:

“By letter of the Constitution the
power of expelling & member |& given to
each of the two Houses of Congress,
without any Nmitation other than that
which requires a concurrence of twoe
thirds of the vote to give it effect.”

And how near do you suppose the
Benate, under that proposition, came to
expelling Smith? The vote was just 19
to 10, lacking one vote of expulsion,
That 18 a precedent cited on the other
glde. It is a precedent distinetly in oup
favor, The Senate squarely held that
they had jurisdiction. In the Rosch
and Herbert cases, as cited by the ma-

Jority, 1t was not even contended that
the Henate or the House did not have
the power to expel, In fact, the infeor-
ence Is that the power was conceded,
but was not exercised,

MATTESON CASE

The Matteson case, in my judgment,
dpes not warrant any such inferencs
Matteson wae charged with Inciting
parties to corrupt the House, and with
tlandering the House by charging that
& large number of members had pledged
themselves not W vote for measures
Eranting money or lands unless they
were puld for it, Upon these charges &
resolution for his expulsion was pends
Ing in the Thirty-fourth Congress, aad
was about to be adopted, when he pree

vented further actlon by resigning.
Meanwhile; and before the hearing by
the committee, he had been clected to

the Thirty-fifth Congress, 1n the Thir-
tyfifth Congress a resolution reciting
these facts and declaring Matteson ex-
pelled was, after a long debate, referred
10 a committee, of which Mr, Seward,
of Georgla, was chalrman.

The debate discloses that the prinel-

pal ground relled upon In opposition 1o
the resolution was that proceedings for
expulslon were anal i% to a criminal
progecution at com law, and that

Matteson, having In offect been pun
lghed by the Thirty-fourth Congress,
conld not properly be punished a se
time for the same offe In this res
spect the facts are not parallel to Mr.

Roberts's case, as it appears that the
offense with which he Is charged 18 still
continuing The mmlttee recom- |
mended the adoption of a resolution
“that It s inexpediont to take further
action in regard to Orasemus I3, Matte.
son?’ The whole gubject was afters
wards laid on the table by a vote of 6

1o 69, and this ended the action of the |

House,

Me, Soward, In urging the ad if
the recommendation, incorrectly ted
the action of the Senate in the Smith
case in 1808 Smith was Indlcied for
treason in Virginia, as an acocmplice of
Aaron Burr., Mr, Seward states

port to the

“Mr. Adams made a 1

Senate setting forth the crime for which |

theé party was arralgned; and when the
vote was taken, there was not a suffl
clent number of members of the Senate
voted In favor of jurisdiction over the
cause, and the Benate refused a cons
viction on the charge, They acted up-
on the principle that the criminal courts
had jurisdiction when either the Consti
tution or the laws of the United States
were violated, because th

lished were clear, and the refusal to
conviet must turn upon the want of
Jurigdiction and power."

facte estib-

It was claimed in the 8mith case that
the Benate had no jurisdiction until
after a conviction upon the indictment,
The unanlmous report of the commit-
tée, u8  heretofore stuted, held otherp-
wise,

There was no separate yote ag to
whether the Bneate had jurisdiction.
The report recommended a resolution
expelling Smith and failed, as I have
stated, lacking only one of the neces-
pary two-thirds.

When Mr, Seward stated that the
ucts established were clear,” and the
must have turned upon “want of
Jurigdiction and power,” he presumed
upon the lack of Information on the
part of the House, or himself wag lack-
ing In Information, as the record dis.

closes that the existence of the facts |

was bitterly contested, and page after
page 18 devoted to their discussion, and
& majority vote would have clearly
been eufficlent to determine the ques-
tion of jurisdiction or power,

The Matteson case was In 1858, With
the exception of a suggestion that a
case had been decided in Massachu-
setts, the purport of which was not
stated, no ref
Hiss case, though it was published in

1857, Although the only declded case (n
the country, it does not appear to have

been cited in any debate on this ques-
tion,

BROOKS AND AMES CASES,

Brooks and Ames were charged with
complicity in the Credit Mobllier frauds
and with bribing members of Congress
some five or six years before the ses-
slon of Congresg, when the resolution
was pending, to expel them, Their case

was referred to a sub-committee, and

the sub-committee reported In favor of

expulsion,

For the purpose of showing this

Housge the amount of deliberation and

examination upon which other Houses

have acted when they have established
precedents that are invoked here to
control our action, 1 want to call your
attention to the report of the judiciary
committee, headed by Benjomin F, But.
ler, in that case, A resolution Involving
the guestion as to whether Colfax, then
Vice-President, could be jmpeached for
an offense committed before his election
a8 Viee-President, wus referred to the
Judiclary committee on the 20th day of
February, 1873, and they reported back
to the House on the 24th day of Febru-
ary, 1873

That was only three days, at the out-
gide, that this comnmittee had in which
to Investigate, first, the question com-
mitted to them, the great constiutional
proposition as to whether or not the
Vice-Pregident of the United States
could be fmpeached for an offense com.
mitted before he took the office; second,
the question as to whether or not the
House had the right to exclude, and
third, they went on 1o discuss the ques.
tion as to whether, or not, the House

questions never having been referred to
them. In three days' time that commit.
tee undertook to thoroughly investl.
gate, those three great constitutional
propositions and report to the House

Now, a8 a matter of interest, | want
to show vyou what they said on this
yuestion of exclusion, The majority did
not quote this from the report of that
commitiee, They said:

“Your committee belleve that there
{8 no man or body of men who can add
to or take away one fot or title of these
quullfications. The enumeration of such
gpecific qualifications necessarily ex.
Ccludes every other.”

I submit that if thi= report of that
committee I8 good authority to sustain
their propogition that you have no pow.

er to expel, it is equally good authority |
on this proposition that you hase no !

power to exclude, when they state it
with & great deal more emphasis,

The value of an opinlon depends upon
the care exerclzed in its preparation, On
this point of time Mr. Clarkson N. Pot-
ter made this suggestion, which Is a
purt of his report.

“1 dlssent from the report, but 1 con-

cur in the recommendation to discharge |

ntlon of |

ence was made to the

| op
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GOOD SHOES,
BEST SHOE:.

Giood Ig only a rela
A term of compiriso
‘no getting around
‘best, It means just !
ing more. We guars
1 ‘:I' 200 shoer for me
moen are the best gold,
antee thati our shoes
Jand girls, no matter "
youn wanl to DAY, B
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look; don't Cost you a
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reasons expressed in vie
herewith.”
This I# the repart upon »

nd | Iy The speclal commits
| Poland, of Vermont, Was C
[ that the power of expulsio

Ited, They rald:

The principal purpose
I not a punishment, but
member whose character
Al that he 18 an unfit

ipate in the deliberatio

[ fong of the body and whos

It tends to bring the bo
temipt and dlsgrace,

“Fivery consideration of
sound pollcy wouid seem to 1
the public interests be
those chosen to be thelr &
free from the pollution of
no matter at what time thu
had attached.

If two-thirds of the Hous
fit to expel & man because 1)

like his political or religlous prir
| or without any reason at &l the,

the power, und there I8 m

cept by appeal to the peoj Sucl

ercigse of the power would !
and violative of the prin
Constitution, but we see no e

| ment of such wrong in the vic
| hold."”

That report is signed by o
MeCrary, On the second
session the gentleman frov
Tayler] read from Judge M

| work, with an afr of auth
| this man at the bar of this Houm
I notice that this alr has Jlsappenr

and they say they do nnt
work “‘as being authoritat!
They have probably since
views on expulsion. If Juiw M
was sufficlent authority to
lenging a member at the threshol)

I8 he not equally as good o aut)
ty for the proposition that hiz House
has unlimited power of expulsion’

CANNON CASE

The Cannon cgse I8 indefinite and un-

certaln and was affected by «

dependent considerations, and cun
falrly be sald to determine anyihing

SCHUMAKER AND KING

In this case not only did the mi
ty of the judiclary, consisting of 8
Lord, W, M, Lawrence, Georg
Hoar, and B, G, Caulfield, hold tha

“1t will be seen that there uren
of limitation on the power t

which seems to have been lif1 1o

zood sense and diseretion of
hoyge. "

but George W, MeCrary again, In

Separate note, said:
“But where the charge Is that

ber of the House has recelved money
to be used by him to eorrupt leglsla
tion In Congress, for whieh offons

indictment has been found, 1 t!
House may vroperly take juris
though the offenses charge! v
mitted prior to his election

In this case, the faot that every-

thing for which the gentiema:

Utah Is to be excluded, now «xvists a
In a very uggravated form, by 1o

rity
rity

of Its continuance, if the ma)
carrect, eliminates the elemn:

¢

offense, and is A complete snewer
the objection ralsed against expulsion

It is proper to obgerve that the de-
terminations of the courts and
inlons of eminent legal authors un-
excelled in reputation and leorning
entitled, upon these propositions, to
great welght, as they are in cvery in-
stance the result of careful, dispassion.

ate, and disinterested pescarch
sound reasoning, unaffects] bt
¢lderations that must necessirils
been involved in legislative pre

[ The two.thirds Umitation

right to expel not only. demonst
| the wisdom of the fathers. but
| trates the broad distinetion

exclusion and expulsion.

A small partisan majority might ren-

der the desire to arbitrary o
by a majority vote, In order 1o
securely intrench ftself fn o«
sistible, Hence {ts exercise i

[ by legal rules. In case of vxpu
| when the requisite two-thirls

had, the motive for the exer i
bitrary power no longer exists
thirds partisan majority §g g
every purpose, Hence expulsio
been safely left in the disen-
House, and the safety of th-

Aad the power to expel, the last two | does not need the protectlon

rules,
It seems to me settled Lpon 1

| and authority that the power of
| House to expel s unlimite! o ¢

the legal propositions invols .|

. thus fairly summariged: Ti. &

exclusion is & matter of lgy t

| ercised by a majority vote,
ance with legal principles, and «

only where a member-eleot |, k¢

of the qualifications requir.| by

Constitution.  The power of «x!

| 18 made by the Constitution |

| matter of discretion, to b x

l by a two-thirds vote, falrly, tniellls
1y, cons lentiously, with a re
t

0 propriety and the honor an |t
of the House and the rights

| dividual member,  For th
{ this discretion we are Pespo s

to our constituents, our cong
our God.

I belleve that Mr, Robepts

legal constitutional right t. 1 '

In a8 & member, The fae«
that T further believe the H, .-
exercige of its discretion, §s

Justified, but required, by e

consideration involved, 1o
promptly after he beeo

I address myself to the |ntelliger

Judgment, and consclence of ho H

the committee, for want of time to | D0! 10 I8 perjudices. Sympat

make further Investigation and for |

ool the Blood

In all Cases of liching
Burning Humors
with the

CUTICURA RESOLVENT

While Cleansing the Skin and
Scalp with hot baths of CUTI-
CURA SOAP and healiug the
Raw, Inflamed Surface with
CUTICURA OINTMENT.,

Complete Treatment, $1.25
TRy S W

dices, tendencles, opiniong,

tlons may change; prinefp

The Great Charter §a oupr o
May the Constitution remain |

[Great applause.)

“I think T would RO eragy o)

were It not for Chamberl;

BPalm," writes Mr. W, ¥ S

ton, Herminie, Pa. T have }

ed with rheumatism for ge.
and have tried remedies with
ber, but Pain Balm s the bes

I have got hold of," One app

Heves the pain,

Children  who are trou

Worms are pale in the face, /
#pells, restless in sleep, have |
around thelr eyes, bad dreq
ble appetites, and pick
WHITE'S CREAM VERMIF
kill and expel these parisites. |
cents. Z, C. M. 1. Drug Dept.

Don't frritate your lungs w !

born cough when a leasant ./
tive remedy may : &
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!

25 cents and 50 cent \
Dept. 8 ZC M
BEECHAM'S PILLS cure «k boad-

ache,
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west,  We make a speeialty of onp repalr
work and guarantee that all watehes left

hauled at the most moderate cost fop high

We repair all grades of watchag—
chieap or complieated—American, Swiss op Enelishe
equally well.  We give an estimate of the eost pa.
[ore doing the work. The enstomer takes no pisk

J. H. LEYSON (o,

No. 154 Main Street,

Watchmakers, Opticians and Jewelers B—

W ‘\K\/\
UR wateh vepairing department fsin chargy
~of one of the most skilled watehmakops inthe
with us for repairs will be properly ovep ;
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PAALAANPNAPPPINNAPIRN A\ PPPPPPNPPNAPP,

Mrs. Mary A. Davis, 785 First Street who was recently
burned out, had a Policy in the

'HOME
FIRE

*UTAH

and has been paid the full amount of her loss, Now is the
time to Insure.

| HEBER J. GRANT & CO, Gt o
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nK 1

My guaranty s bac
years of successful experience,

My charges are Within the reach of all: both reh and poor allke are ins
\it.-d‘ !’n hél\l,‘ a confidential talk regarding thelr troubles. No honest man nesd
go without the treatment that will effect ) lete 8nd Dermbuss
Consultation fres, ¢t W8 complele and permancat S

WRITE~Home t

“HE CURED ME,”

Such Is the testimony of many hundreds of men
and women who have besn  successfully (reated

and permanently cured by the eminent specialist,

DR, COOK, at the head of the great

COOK MEDICAL INSTITUTE,

And these cures include every form of

Chronie, Nervous and Private Diseasos,
S0 obstinate and so diMeult to cure by ordinary

methods,
BLOOD POISON

Completely and permanently eradicated from the
system In from 20 to 40 days by a treatment that
contains no fnjurious medicines, but leaves the pa-
tient in as healthy a condition as before contraets
Ing the diseass,

ME suffering from mental warry ot overwork,

private diseases, Inflammation of the
Bladder and Kid neys, highly  eolored

urine, loss of ambition and many other indlcations of premature decay, are

among the diseases that Dr, Copk uara
' ) antees to cure stay ¢
fund your money. ¥ ees to cure, 1o stay cured, or to res

Stricture, Varicocele, Hydrocele Permanently Cured,
ked by $100,000 incorporated caplital, and more than ¥

reatment Is satisfactory and strietly o mfidential, Address

COOK MEDICAL COMPANY, 1623 Curtis §t., Denver.

ELIAS MORRIS & SONS Co,

2927 W, South Temple, - Salt Lake City, Utah
Wood Mantels, Grates, Tiles, Brass Fenders, Fire

Sets, Spark Guards, Etc,

We are offering some FINE OLD IRON MANTELS Complete st

$25.00

Examine our new stock of Monuments. Place orders now o

Decoration Day,

——— —_

CORRECT TASTE IN
DRESS FOR MEN

always Includes d » breasted frook
coat for day dress, Its cut, fit and
thape, its “hang” and finish must be

Irreproachable, and it  construction
nt by a tallor who 8 master of
hiz art. When yvou wish to be well
and correctly dressed, and have sl the
finesge that & swell tallor can impart
give yous 1

BUCKLE & SON-: !

TAILORS AND WOOLEN DRAPERS.
l Suits to Order, $28.00.
Pants to Order, $7.80.

€orviem | CALL ON US AT 235 S8, MAIN 8T

) Established 1871

You Need Cleansing ¢

Throughout your entire system, to nd
the 1 f the aclds Impurities
that clog the physical machinery and
corrode 1y kidneys, hexrt and lungs
rify the blood by usig

{ Enrich 1
our well.known Herdb Bitters, whith
| will tor he nesves and bring MW
| lfe and encrzy to all the bedily asd
| mental functons. All this and mee
can ! y 1 4 .".A,'.‘u;':ln'i“l."
Dandelion Compound
I 81 each, 6 for 85 Prg

SPRING | Goie pits Drug Ga

SALT LAKE CITY.
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