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U S commissioners
A motion was made in the territor-

ial supreme court yesterday after-
noon and will proprobablybaby be grantedsranted by
iliehe district attorney requiring allalj
united states commissioners in the
territory to keep full records in civil
and criminal cases in the same man-
ner as justices of the peace under the
territorial statutes and also to give
bonds in a similar

additionaladditional petit jurors
an additional open venire for petit

jurors has beseenen issued by the I1thirdhird
district court returnable on monday
next at 10 a m it calls for amenttwentyy
taltale esmen and the following have beano
summoned by the marshal for the ser-
vice
wmwin H rowe thosthoa RellerbeckREUEllererbeckbeek
J li winder jr P W madsen
josJOB A jennings james dwyer
11nBCB clawsonlawson jr alonzo young
nelson empey daniel S spencer
T UG welber C M donaldson jr
wmwin L white L S hills
acu F brooksbrooka kR VF nealen

john druce joshua midgley
s 1 odell J A groesbeck

taken under advisement
the argoargumentsments on the motion for

the appointment of a receiver in the
suitsu it against the church were terminat-
ed last evening mr making the
closing effort on thetae part of the gov-
ernmentern ment the matter was submitted
and the court will render a decision on
saturday november jtb at 7 30 Ppmin

mr richarichards asked tuat the de-
murrer

e-rds
be set torfor kearingbearing on monday

november 7

the counsel for the governmentRovernment
opposed this and made a suggestion
that if no receiver was appointed it
be permitted to go over till the first of
next

mr
year

richards insisted on illshis motion
liehe wanted no compromise but to have
the demurrer heardbeard and passed upon
the defensefise did not propose to be
silent when the demurrer came up
and wanted the government counsel
to he required to meet the issue

the court ordered the demurrer set
furfor the date named

COPPER ACT

rudger crawson makes applica-
tion for its benefits

the Tenito rial supreme court held
a session this morning at which an
application was made byl Rudger claw-
son to be credited with the benefits of
the new cuppercopper act for gcoy behavior
instead of the old law as it itis now at-
tempted to do in other casescase in the
district courts these benefits have
been refused to prisoners sentenced
before the new act which provides aann

INCREASED RATIO

of commutation over anat given by
tue construction of the law formerly
in force

the provision in the new law affect-
ing those already under sentence at the
time the law was passed was held to

be invalid in that respect lain the district
courts and the question was broughm
up anew todayto day in the supreme
court the applicant was represented
by col broadhead judge suther-
land and mr moyle judge suther-
land made the opening argument in
behalf of the applicant he claimed
thatthe new law should be applied to
mr Claw sons case and that there
tanderbuder his term of threeabree and a ballbala
years should be held to expire on ththa

of may and the six months tertermin
in addition thereto should have ex-
pired onan tuesday last

OCTOBER 18 1887

the judge argued that the courts de-
cisions in former cases that ththee
law could not effect prisonprisonerseTs
then in custody related terri-
torial

I1

prisoners it could not be ex-
tended to united states prisoners bbutut
under the law of congress of 1875 the
commutation act in force at the time
the prisoners sentence expired was
the only one applicable the act
which existed at the time the sentence
was pronounpronouncedcid could not hebe followed
for it bad ceased to be a law but the
provision that should be majemade to ap-
ply was that which was operative at
the time the prisoner was ennit
tied to caim the credit of commu-
tation for good behaviorbeha bior

district attorney peters opposed
the application in a brief argument
holding that the presentt copper act
having gone into effect since the pass-
ing of sentenceDee could not be made
operative on that sentence without in-
terferingter fering with the judiciary

ocl broadhead claimed that the ap-
plication of the new act

DID NOT IMPAIR

an existing legal judgment the act of
congress wwasas made by its own provi
tonlon to apply to all prisoners who have
been or shall hereafter be convicted

9
22

and said that they should have the
benefit of the local commutation laws
the richt of reductionredaction of time for
goodbood behavior was foxed by congress
not by the territorial legislature and
it waswa undersunder the action of the former
that the applicant made thisthi claim
that law had been in force before the
passage of theathe judgment the prisoner
could not claim a discharge as a
united states prisoner under the old
copper law because it was not
in force at the time that liehe could prpre-
sent

e
his claim the only commutecommutationAlon

which he could ask under the concoa
gressionalgresslonal act of 1875 was that allowed
by the local statute at the

TIME HEHB WAS ELIGIBLE

to apply for it and noHO other bebecausecause
no other was in force the aepliapplicantcant
claimed his rights under existing stat-
utes the proposition waswad plain that
mrair clawson was entitled to hisbis dis-
charge the district attorney had
read from two authorities in opposi-
tion to their claim but both those au-
thoritiesties had been reviewed and beir
bad reasoning shown in a subsequent
and more careful decision rendered bab
Supremethe court of ohio

judge sutherland here suggested to
the court the fact that the ohio decia
tonion changing those quoted by the als

in support of hisbis present
position hadbad been procured through
the efforts of mr peters himself

the court took the matter dundei
advisement and will reader its deci-
sion at 4 pPA mmi to which time recess
was taken

at 4 this afternoon the
court refused to grant the applica-
tion
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the murderer arrived
I1

on saturday evening deputy marshal
W H dutcherDotcher of illinois arrived in
this citycily with ah gonegaut wanted for the
murder ot61 the at alta on
the ath in t he is now in the peni-
tentiarytentteut iary and will have an examination
before commissionerCommissioncr norrell on fri-
day next at 10 am

cutting sescraperape
A day or two agoanago at opher mining

camp thoeletooele county james kelly got
into a difficulty of a wordy nature at
first with two other meu which re-
sulted in the parties drawing weapons
and yomedome slashing with knives occur-
red greatly to kellys detriment who
was severely cut and injured but not
tiohoweverwever fatally ilehe was brought to
the altcity sunday evening and taken to
a houlthoti pitalal where he is being taken
care of

arrests in the second district
last friday mor allig president jesse

crosby of stake was ar-
rested on a charge of unlawful cohab-
itation at hisbis home mehe was arraigned
at beaver on the following dav and
waived examination daniel
janeilane recelrecentlyotly arrested also waived
examinationexamina ion at the same time 1

elijah steerssers of washingtonWashl agton city
washington county was brought to
beaver on saturday last by deputies
on the going charge

the dead miner
mr jens olsen of alta called on

briddy afternoon and stated that
mr was mistaken in two or
three particulars of the informsinformationtion
published yesterday concerning
son he says that his true name was
abenebenezerzer simpson that he came from
london england where he has a
arother in affluent circumstance who
belongs to the presbyterian church
that he was not in partnership with
mr hanford in leasing the highland
chief but was working for him and
that he hadbad drawn all that was due
him torfor his services

from uintah
hon james H glines probate

judge of uintah countycounty was in from
that section todaylodaytolo day he reports the
people in his section of the country as
feeling well business is brisk among
thewthem the military post and indian
agency affording a good mar-
kett for their produce vernell
to which place the county seat will
probably be transferred from Ash lerslevs
fork is in a thriving condition the
new stake housebouse is located there set-
tlers are coming in very lastfast the
country is being shown to be a good
onaone the climate being very nearly like
that of salt lake valley

an interesting trip
brother thomas V williams of the

hardware department of Z C M I1L
returned on saturday night from a
business trip to the east in the inter-
est of that institution he visited all
or most of the leading cities and was
successful in the accomplishment of his
object whilywhile in the east he took oc-
casion to visit his son elder thomas
A williams who is laboring as a mis-
sionary in the southernSontSon bernthern states he
melhimmet him at cherry creek maryland
where a branch and sunday school
have been organized elder williams
having baptized over twenty people in
that district the father tilledfilled an ap-
pointmentpoint ii eat made by the aionson for him to
prpreachch and hadbad I1 very pleasant time
among the saints there

funeral services at the gravegranILe

on the dinst percival woods a
blight and amiable boy son of W W
woods esq aged nine years died oiof
diphtheria the father was absent

totown at the time and the re
dains were placed in a receiving vault
until yesterday when they were depos-
ited in a grave in ithe city cemetery
when the grave had been filled fun-
eral services were held beside it revbev
mr thrall conducting them members
of teape G A ER acted as pail bearers
after the reading of the funeral service
by mr thrall bishop 0 F whitney
delivered a brief consolatory address
president D HR wells medicated inih
grave and prof E beesley conductedconductcd

i the singing the bereavement of the

parents in the loss of so promising a
son is peculiarly severe and they have
apethe sympathy of a large circle of rela-
tives and friends

third district court
proceedings before judge zane to-

day
united states vs rodney C badger

unlawful cohabitation sentence de-
terred to nov

anAD open venire for twelve jurors was
issuedIS aed returnable tomorrowtolo morrow at 10 a
m

on the venirevenice of twenty names re-
turned atis morning five jurors were
sworn twelve excused on the oath and
three torfor other reasons

L B mattisonMatt laon vs Wenbenjaminjamill john
son dismissed

john H jones and charles L allenalien
were admitted to citizenship

united states vsve Peregrine sessions
unlawful cohabitation plea of guilty
fined and costs

J A lawrence vs park elnine and
milling company on trial before a
jury

only a fine imposed
in the third district court this af-

ternoonter noon peregrine sessions the
pioneer settler of bountiful davisdaviecounty was arraigned on an indict-
ment charging him with unlawfulanlawful co
habitation and entered a plea of not
guilty

district attorney peers stated that
the defendant was 73 years old and ex-
ceedinglycee feeble being a severe suf-
ferer from asthma he had married
two of his wives laia Natinarvoo illinois
over 40 years ago the other two he
married in utah the last in he
was now living with one of those who
became his wives in nauvoo the other
heinebeing dead piI 4 consequence of his en-
feebled condition mr peters recom-
mended mr sessions to wethe courts
leniency

the court asked a relating
to the ability of the defendant to pay a
tinedee and then ordered that he be fined

and the costs of the prosecution

SEVERE ACCIDENT

A boy has both of his legs
broken

yesterday afternoon three boys
martin schell frank cocqcoplandand thomas
davis were on the side of the moun-
taini atal jonesJuneslimelime kiln north of the
warm springs davis was
higher up the hill than the other two
and started a large rock nearly two
feet in diameter down the steep
grade of the mountain as he says to
ee whether it would roll into the ex-

cavationcavatca lon below he shoutedsti as the
stone started and young cope and
schell ran to get outhixt of wethe way the
latter was unablea to do so but was
struck and

THROWN INTO THE AIRAIB

about tourfour feet he fell to
the ground hidhia head hitting
a stone cutting a gash at
the top otof his forehead and reurendereddered
him unconscious some young men
near by picked up the unfortunate ladad
and placing him in a buggy conveyed
him to his homehome in the seventeenth
ward of this city where dr rich-
ards was summoned to at-
tend him he recovered con-
sciousnessness just before being placed
in the vehicle and though it was driv-
en as carefully as possibleposs iole his suffer-
ings were most acute his right knee
and left ankle were crushed by the ter-
rible blow and lie lost a large quantity
of blood his injuriesarles are very dan-
gerous

GETTING JURORS

five out of twenty secured fromfrom
the open ventrevenire

inIB the third court this
morning the open venire for twenty
jurors waswag returned two ot those
served T G webber and JJAA groes-
beck were excused the following
answered to kneir names
win H rowe thos BR ellerbeck
JAJ u liwindervinder jr PPWIV madsen
jos A jennings James Dwyer
H B jrJ r alonzo young
nelson empey daniel 8 spencer
wmwin L whitewhile C AI donelsonDone laon jr
jeorge VF brooks L aS stillst

john druce 1it VF
G T odell joshua midgley

L S hills asked to be excused on
the ground that liehe had been drawn on
the petit jury within a year As this
was on an open venireveni 1 e the court re-
fused to release tawmm any other
reason inquired judgeJ zane no
respondedded mrair hills only

I1 DONT WANT TO

take the oath which the court pre-
scribes

pre-
scribedbed well well come to that
after a while replied the judge

airJM r peters examined the tal esmen as
to their statutory mr
W H rowe being called ouon farat to
the questionquent lon do you believe in the
practice of polygamy mr rowe de-
clined to give URYany answerIL aud
the interrogations relative to thai
doctrine were not pressed nor
wereware they put to any of the
others summoned the other ques
lions were answered
lybyer rowe and by eaeachchLoneone of the
remaining seventeen

clerk mcmillan then read the oath
w ed by the court and distinguished
aroa that framed uy voters by betasbeing
known agthe political authorities 11

oath

minus the introductory part it laIs at
follows iithat I1 will obey the acts of congcongressress pro-
hibitinghi polygamy bibigamy unlawful co-
habitation incest adulteryaduferan andadforfornicationni cation
that I1 will not hereafter in any territory
of the united states at any time in obedi
ence to any alleged revelation or to
any counsel advice or command from any
source whateverwh ateer oroii under any circircum-
stances

um
enter into plural or polygamous

marriage or havehae or take more wives
than one or cohabit with more than oueone
woman contrary to said laws that I1 will
not at anyady time hereafter directly or indi
freetly aid or abet counsel or advise any
peipersonsou tolo have or take muremore wives than one
or to cohabit with more than one vomwoman
or to commit incest adultery or forform canonmeation
contrary to said laws thalthai i1 am not1101 a big
anastandst or polygamist that I1 do not cohabit
poly ga with personsperson of the other
sexbex and that I1 have not been convicted of
any of the offensesoffen sos above mentioned

mr rowe signified his willingness
to subscribe to it

thomas R Hi lerbeck when called
donealdon Eald 1 I believe I1 dontdoni want to
tiketake the oath

court that is not the question
cancaa YOUou conscientiously take that
oath

mr ellerbeck I1 prefer not to take
i if did I1 believe I1 would keep it
itat least

I1 WOULD TRY TO

court you certainly should keep it
it woul be a noodgood thinthing can you
conscientiously take it

mr El lorbeck I1 hardly know how
to answer

courtcoart you cannot refuse to take it
to avoid jury duty you can refuse
if you cannot take it conscientious

mr ellerbeck I1 dont think laihI1 will
I1 will notbot take it 1

11 was excused
J KR winder jr made no objection

to subscribing to the conditions re-
quired

P W madsen saldsaid id rather not
take that oath

court can you conscientiously take
the oarb that is torfor you to deter-
mine

mr madsen I1 dont know about
the future I1 can take it todayto day

courtr if you can take it todayto day do
so itif you take it

YOU MUST KEEP IT
mr madden I1 dont think ill tike

it
court do you say you cant take it

conscientiously
mr madsen no I1 dont say that

I1 dont know about keeping it
court well if you can take it con-

scientiously todayto day it is your duty to
do so

mr madsen took the oath
joseph A jennings also accepted it
james dwyer was called and said

1 I cannot conscientiously v take that
oath sir 11

court well you are excused
H B clawson jr said hebe could

take it but after some considerationcoa
informedlatint ormed the court that hebe could not
do so conscientiously and was ex-
cused

alocco young nelson A empey
daniel S spencerSpence rC tit Do
william L white L S hills gorgeGfr orgeurge
F brooks john druce and joshua
midgley took a similar position to that
of mr dwer and were excused

robert F nealen said judge I1 can
take that oath up to date butbat if I1
take it nowdow I1 must close up my busi
ness I1 have no one to attend to my
store I1 am willingto do taeliae govi atra

ment any service but my bread and
cheese is at risk

court wellweil if that is the case you
araree excyexcusedse d

george T odell said jaehe could take
the oath

an open venire was issued for a new
list from which to select jurors

commissioners court provoprove
the followingfoi lowine parties were arrested

at payson on tuesday night and
brought before Commisocommissioneroner hills
yesterdayaday at 2 pm forfar examination
with a train of witnesses they were
arrested by deputies pratt redfield
and others josephjoseph 8 jonesjodes german
Eellsworth john Staestanfillfill ferdinand
Ober hauslie henry G boyle aridadoc C
schramm the family of J J walser
were also brought to provo all were
unlawful cohabitation cases

joseph S jones pleaded not guilty
and waived examination the com-
missioner would not let hinhim 0off wiwith-
out

th
examination to some extent v

mrs alice jones was examined
said the defendant had another wilewife
when sheabe married him cynilia joves
the latter fasnut present she

defendant acknowledged her ab
hisbis wife lived in the same house with
the first wife and with defendant

deputy redfield te stilled anat when
serving sabalsubpoenasnas defendant pointed
out niahis wives and dirtdid not deny them

bonds of defendant at 1-

20000 and bondsbonda of witness the
latter immediately went before the
hrandgiandjuryjury

I1 german ellsworth pleaded not guil-
ty and waived examination

Clichristinaristina ellsworth was called she
was the ltit salgal wife amy chase ells-
worth said she was the becony wife of
defendant mr elsworth r
heherr living witwithh her part 0off thahee titimeme
and lie acknowledgedbcd her aas bis1 is wife
bonds of 1200 for defendant and
lorainyfor amy C ellsworth as a witness
were ziveneiven

C C Schrammaisns case was put off till
later as liehe does not consider himself
guilty and will fight it in the beymbegia
diaz

the others wahfaheded examination but
witnesses were examined as in the
above cases and were placed anler
bouda to appear before the grand
jury

DEATHSIF 4 ac 11 S
WILLIAMS at teasdale piutediute comity

utah october 7 of liver complaint of
langlongstandingstanding and old age gustavus witwil
I1flimnslimnsthins

deceased was boinban at boston massachu-
setts april 11 1807 baptized february IS18
1810 by the late daniel spencer and moved
to nauvoonauvoo the samesainyearelyear cumecame in
lent Brigham Youngs company to ballacebalSalt Lake
valley in 1848 and located on a lotlet adjoin
ing on the south of what is now the groescroes
beck corner main street salt lake city
in 1868 being sorely afflicted with liver
complaint he was told by president brig-
hamb I1youngoung that if lie would go to bouthernbout heni
utah lie should imimprove in health and live
18 years longer brovebe removed antiand lived to
seesec the prediction fulfilled he was a mem-
ber otor the seventh quorum of seventies
and livedin od as he died a true aniland
saint

NORTH at mill creek vesteryesterdayvesterday oct
17 1887 araminAranuntata J daughter of 0 A and
albertina J north born decemberc 23A

NOTT in tlthe1 twentieth ward of this
city october 1 8th 1887 of maras olive
gertrude daughter of thomas H and sarah
ann nott born jan 10 1817

TAmBOURNH in this city october ifill
of scarlet leverfever dott leachel A daughter ot
williamwilliamaWilliamUIL and zina A Lamblambournedurne aged 5
years 8 months and 8 days

lamph at scofield on october 10
of abscess of the liver daniel lamph latehue
of spennymoormoor durham england aged 55
yeyearsarsandand 4 months

deceased wasw as born on the of june
1832 baptized on the bolh of october
emigrated to utah on the of thehie same
manmonthth and died on the above datedale atailtietie
residence of his son william after a v
short illness coxCOM S

millennial star please copy

PINDLETON AtWanat manshipwanshipWan ship october
1887 a daughter otof jorene and adelpha s

pendleton atteralter ita prolonged sickness aged
6 months and 13 daysda s

NOTICE

r HAVEHA VIS IN MY possession
one dark bay MARE 4 years old left bindno

andami right troutfront foot white and aar in forel
head no brands visible

if not claimed before saturday novellnove
herber ath 1887 it will be sold to the high
ecashh bidder at the pound Uunion pit
cieliset salt lake county at 32 0 c p m 1J 11II WWALKKRA ER 1

pou ild ce
union october at 1887 1

T
NOTICE

T HAVE IN MY possessionI1one black maretMARE 8 or 9 years old brand
resembling 9 on leftjelt hihipp and 11 on jeajef

I1
ashoulderboulder shod

one bay hurskHORSE about 12 years old i

branded T on left shoulder and vented on
thigh small c on left low down 1

rippledcrippled on leujett fore leg and rightlight hindbind leyleg
if nonott claimed withinM athin 10 daysda s will be sold

0on tthehe day of october at 2
pm aat my corralcon al I1 I1

T IV CROPPER
precinct

desei et october

T HAVE IN MY POSSEpossession
ondnd redbed HEIFER about 2 years old91

branded ap 0J on rightight hip whitewin ie spots

U
sides andnd winwhitei between frontfront leleslegss alfis
wh I1 c spotlot over left cy e

also a very light roanloan S

brandedbrandedr on left ribs red cars aanaik45
1 I1

41

nose about 2 years old
itif notot claiclaimedmed will bebd sold to the higher

cashcaah bidder at the estrabestiav pound But ervil lC

wednesday november ad 1887 at 10 1

a ni 1 I1

CHARLES WOOTTON
Duverville october

administratrix SALE
OF REAL EsestateTATE

in the matter of the falateJ of james
duncan deceased

IS HEREBY GIVEN THATNNOTICEin pursuance of ann order otof the pro

bate court in and for I1mec county of DAYdaw
territory of utah made on monday tay

dayarta of october 1 87 the
the administratrix of the detatettate of cappi
duncan deceased will sell at dwle

to the highest bidder for cash

and subject to confirmation by said probate
court on friday the ath day of november
1087 at 1312 soonnoon of said day al thothe

late residence of said deceased at bennubonnu
fulfal inin the said I1 bounty of davis all tn
i rightight title interestantei est and estate of the i said
james duncanancinun cin at the time of his death alad

all the right title and interest thaythat the said
estate has by operation of law or otherwise
acquired other than or in addition to that
orof the said james duncan at the tunetame orlisof hiistiis

death in and to all those certain moicespei cesoror
parcelA of land sinie lying andgreetu fulin the taidsaid countybounty of dayisdavis ter-
ritory ofef utah and bounded and described
asag follows to witvit

LOT ONEOISE beginning at the
corner stakebea0of boefblock 6 henry Tingeys11

arvey running thence easterly 5 66 chaine
thence southerly chains thence westwast
ertycily 1330 hamschains thence northerlyliberty q 30

chains thence easterlyEast cily 7 60 chains
northerly chains to the place otof be

I1
ginn

9193 acres eflandof land

LOTI1 OT twotivo lotalot ipta block 3

creekci cek plitplat surveysui e andadd containingcent ak8 acres
of lundland togethertoge with the audami
orchard con
the1 he above letb willbewill be sold separately
terms of sale cash at tunetime orof salebale

deed at the expense of the pure baser
loifor further informationml ormation apply to i harles

JR pearsiePear soe attorney at lave salt lake
city utah or to roop M-A X
administratrix of the ate of indies buu

can deceased
bountiful davis county niah octoberbowber

lelh saw

i


