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Judge Powers—A nd in the Angus
M. Cannon case the answer had
been actually filed?

Judge Zane—1 think so.

Judge Powers—And that demur-
rers had been put in in the others?

Judge Zane—Well, I don’t re-
member now about the demurrers.
They might have been mentioned,

ut I have no recollection now. I

think there was an answer flled in
one of them.
. Judge Powers—The petition states
In the A ngus M. Cannou case. It set
forth the defendant’s claim to have
Bold the property previously to An:
gus M, annon for $5,500.

Judge Zane—Yes.

Judge Powers—And in the El-
dridge case it sets forth that the de-
fendants had sold it for $36,241.15—
that they had received’that amount
of actual nwoney.

Judge Znne—Yes.

Judge Powers—And in the Wells?
Corner case he claimed to have sold
and received $42,925.

Judge Zane—Wull, I didn’t un-
derstand  that they received the
money, but T understocd that notes

been given.

Judge Powers—1 see the petition
stated that the defendants elaimed
and alleged thag this property was
sold prior to Mareh, 1887, in good
faith, under a valuable consldera-
tion, and the Church received for
the property $42,925, You will find
that in the third paragraph of the
Petition,

Judge Zane—T1 will not, on my
recollection, undertnke to state the
barticulars about it.

Judge Powers — In those first,
Second and third paragraphs was
Anything said about its being the
actun] value of the property?

Judge Zane—I do not think so; I
1ave not examined them. The pe-
tition will, however, show as to that,

Hup(rogc_

Judge Powers—Is it not a fact, na
You recollect, that in those three
laragraphs it was merely represen-
by the petitioner that he had
gﬂmm(sneed those suits, and that
hey alleged they had received that
Amount of money for each parcel?

Judge Marshall—We oh{act to that

terrogation. The petition will
show for itself. :

Judge Hnarkness—Is this petition

Eo in evidence?

udge Powers—It is in evidence
EOW a8 part of our answer, We

BYG a right to sce just to what ex-
n“t the court wns misled: {To wit-
. rm)-—-You understoed from the
tEﬂdlng of the petition, dii{ou not,

at the proposal of the defendants
mlﬂ to compromise those suits b
o rnlng over to the petitloners this

Wmouni of meney which they allege

¢¥ had received?
mp 98¢ Zane — The amount . of
Jaaney 1 supposed in place of the

d, 1o be treated and used as the

1d would have gone.
sto udre Powers—You alse under-
ficed from the petition that the pe-
Pt oner helieved, as advised by his

Utnael, that he waa ncting in the
in Interests of the parties in mak-

% thls compromise?

ll:élse Zane—Yes.
Ze Powers—And you also
Ubderstood from the petition that he

I

rayed for the advice and order of
he court?

Judge Zane—Yes.

Judge Powers— Do you remember
what was first said afier the reading
of the petition, and by whom?

Judye Znue—I would not under-
{ake to say at this time. Mr. Peters,
I think, maje an explanation and
some statements and Mr, Marshall
also. But I really cannot say.

Judge Powers—You think Mr.
Peters read the petition?

J udgu Zane—I rather think he
did, though I say I might be mis-
taken.

Judge Powers—Is it not a fact
that you spoke first with regard to
it, and asked in substance whether
it was to be understood that this pe-
tition was agreed to by all the
partics?

Judge Zane—I do not remember
4hat I was first, bt I think I did
ask that question.

Jud owers—And then did not
M. Richards say in substance, *‘we
(meaning the defendant) have no

objections??? :

Judge Zane—Well, 1 should think
that was about correct.

Judge Powers—Then did not Mr,
Young make a short statement, and
say it was merely turning over to the
receiver the property he was trying

to .Fet.

udge Zane— Well, I don’t re-
member whether he said that or not.
He might have done so.

Judge Powers—Then did not Mr,
Marsghali say it was turning ever the
proceeds of the property, and make
some explanation of the condition in
which that title was?

Judge Zane—He made some state-
ments, but I cannot exactly tell new
what he said, He stated something
twice, I think: After I had put
some (questions as to the statements
made, The court consulted to-
gether, and some questions were pro-
pounded.

Judge Powers—Then did you not
inquire whether this compromise
wns on the agreement of both
Ff,rtjes, and did ot Mr. Young state
t was?

Judge Zone—Well, I am not pre-
pared {o say that Mr. Young said it
was on the agreement of Dboth
parties. The counsel for the cor-

ratio, I understood, were not

igposed to sey very much about it
They were not objecting nor con-
seuting very much; bhut the court
understood they were not ohjecting,
at least.

Judge Powers—Then did you not

aay right after Mr. Younf snid yes,

referring to the fact that it was made

on the agreement of both parties, ]
#Well, let the order be made fu that

WAY, then?*

Judge Zane—No, I think on the
representations of the re nta- |
tives of the receiver and his soliei- |
tor, the corporation not objeeting
thereto, or something of that. We
understood it was substantinlly by
the consent of both parties.

Judge Powers—And the court un-
derstood also that 1t was in the
settlement of certnin suits?

Judge Zane—Yes.

Judge Powers—I think you stated

in your direct examination that you
pot the impression that these ﬂgurcs]

£3%

stated in the petition represented
the actual value of the property.

Judge Zane—About, under the
circumstances; it was not exact.

Judge Powers — Now can you
state who it waz that made that
statement upon the subject, that
these figures indicated nearly the
value of the pro%erty?

Judge Zane—I am not prepared
to say who made a statement in
that particular langunge, but I will
state that I understood from the
representations there made that that
wans about the value of the property
under the eircumstances.

Judpe Powers—Did you gather it
from t'jle petition or from the oral
statements?

Judge Zane—From the ornl state-
menta.

Judge Powers—Well. now I want
to know who it was made any re-
presentations of that kind to lead
the court to believe that fact.

Ju Zane -— Statements were
made fhiere by Mr. Peters and Mr.
Mazshall, Mr. Marshall probably
said more than Mr. Peters did; but
I think Mr. Peters also made some
statements in expianation.

Judge Powers—I would like you,
if you ean, to give us the substance
of what Mr. Marshall said which
induced »you to beliecve that the
figures stated in the petition repre-
sented the actunl value of the pro-

rty.

Judge Zane—Well, when I asked
the question a statement was made,
and after that I asked the opinien of
Judge Boreman an®® Judge Hen-
dersou—though 1 did not suppose
that Judge Henderson would know
anything of the value. I then in-
quired in order to find out about
what the valie of the property was,
and whether the compromise ‘was
regarded as a fairone at the figures
mentioned in the petition, and the
satisfled us on t’ﬁgt point that it
waa.

Judge Powers—You think Mr.
Marshall mnade the statement?
What T would like to get at is the
substance of what Mr. Marshall xaid
tt:l;' influence the court to believe,

in.

Judge Zane—I cannot undertake
to sny what Mr. Marshall aaid, at
this time,

Judge Powers—Did Mr. Marshall,
in fact, mention any sum at ajl?

Judge Zane—I am not clear
whether he did. I have nota clear
recollection aliont it.

Judge owers—Is it not a fact
that he sald “In view of the condi-
tion of the title he coneidered it a
fair compromise???

Judge Zane—Well he might have
said that in view of the condition of
the title and the circumstances he
regarded it a8 a fair compromise and
as a fair consideration,

Judge Powers—Wns not that the
substance of what he did say—taking
into consideration the fact that thero
waos a oloud on the titie at lenst, and
it was a question whether the plain-
tiff could recover or not??” Was not
that about all he did say with regarnd
to the guestion of value?

Judge Zane—Well, no, T think.
that could have Leen hardly all he
said.



