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judge powers and in the angus
MX cannon case the answer had
been actually filed

judge zane I1 think so
judge powers and that demur

aers had been put in in the others
judge zane well I1 dont re-

member now about the demurrers
they might have been mentioned
outbut I1 have no recollection now I1
thinklink there was an answer filed in
one of them

judge powers the petition states
in the angusanaus M cannon case ttit set
forth the defendants claim to have
soldbold the property previously to an-
gus

ang-
lus M cannon for

judge zane yes
judge powers and in the el-

dridge case it sets forth that the de-
fendantsfendfeud ants had sold it for
that they had received that amount
of actual money

judge zane yes
judge powers and in the wells

corner case he claimed to have sold
and received

1 judge zane well I1 un-
derstandderstand that they received the
money but I1 understood that notes
hadbad been given

judge powers I1 see the petition
stated that the defendants claimed
and alleged that this property was
oldfold prior to march 1887 in goodd
aithbalth under a valuable considers
on11 and the church received for

wie6 property you will find
thathat in the third paragraph of the

petition
judge zane I1 will not on my

recollection undertake to state the
particulars about it

judjudge powers in those first
second and third paragraphs was

i anything said about its being the
actual value of the property

judge zane I1 do not think so I1navebave not examined them the pe
ration will however show as to that
1 gulpsupposeosejulurejudge powers Is it not a fact as
you recollect that in those three

citparagraphsgraphs it was merely represent
by the petitioner that he had

commenced those suits and that
they alleged they had received that
amount of money for each parcel

judge marshall we object to that
the petition winwill

V for itself
judge harkness Is this petitiontw go80 in evievidencedence
judge powers it is in evidence

1109na as part of our answer we
havesave a right to see just to what exteutat the court was misled to wit
lk you understood from the
readingjading of the petition did you not
that8t the Dropproposalosal of the defendantswass to compromise0mp romise those suits byturninging OVoverer to the petitionerspetitioners this
OLiOu ut of whichmoney they allege

sy had received
judge zane the amount ofgay I1 supposed in place of theland to be aistreated andIB w ted used as the
iu would have gonejud e powerswere L you alsoalao understood bvmfrom the petition that the pe

goner believed as advised by eehisis
atel that he was acting in thebest
1 resta of the parties in mak
alathisthis coracompromisepromIse
bezaneadge yes

unasjudie powers and you also
atood from the petition that he

prayed for the advice and order of
thetheecourtourt

judge zane yes
judge powers do you remember

what was first said after the reading
of the petition and by whom

judge zane I1 would not under-
take to say at this time mr peters
I1 think matemale an explanation and
some statements and mr marshall
also but I1 really cannot say

judge powers you think mrmir
peters read the petition

judge zane 1 rather think he
did though I1 say I1 might be mis-
taken

judge powers Is it not a fact
that you spoke first with regard to
it and asked in substance whether
it was to be understood that this pe-
tition was agreed to by all the
parties

judge zane I1 do not remember
ahathat I1 was first hutbut I1 think I1 liddid
ask that question

judge powers andA nd then did not
mr richards say in substance we
meaning the defendant have no

objections
judge zane well I1 should think

that was about correct
judge powers then did not mr

young make a short statement and
say it was merely turning over to the
receiver the property he was trying
to getetjudgejudge zane well I1 dont re-
member whether he said that or not
he might have done so

judge powers then did not mr
marshall say it was turning over the
proceeds of the property and make
some explanation of the condition in
which that title was

judge zane he made some state-
ments but I1 cannot exactly tell now
what he said he stated something
twice I1 think after I1 had putpui
some questions aa to the statements
made the court consulted to-
gether and some questions were pro-
pounded

judge powers then did you not
inquire whether this compromise
waswaa on the agreement of both
parties and did riot mr young state
it was

judge zane well I1 am not pre-
pared to say that mr young said it
was on the agreement of both
parties the counsel for the cor-
porationpo ration I1 understood were not
disposed to say very much about it
they were not objecting nor con-
senting very much but the court
understood they were not objecting
at least

judge powers then did you not
say rrightht after mr young said yes
referringrefer gIT to the fact that it was made
on the agreement of both parties

well let the order be mateiumade in that
way then

judge zane no I1 think on the
representations of the representa-
tives of the receiver and his solici-
tor the corporation not objecting
thereto or something of that we
understood it was substantially by
the consent of both parties

judge powers and the court un-
derstoodderstood also that it was in the
settlement of certain suitssuite

judge zane yes
judge powers 1 think you stated

in your direct examination that you
got the impression that these figures

stated in the petition represented
the actual value of the property

judge zane about under the
cirecircumstances it waswaa not exact

judge powers now can you
state who it was that made that
statement upon the subject that
these figures indicated nearly the
value of the propropertyerty

judge zane 1I am not prepared
to say who made a statement in
that particular language but I1 will
state that I1 anderstunderstoodin from the
representations there made that that
was about the value of the property
under the circumstances

judge powers did you gather it
from the petition or from the oral
statements

judge zane from the oral state-
ments

judge powers well now I1 want
to know who it was made any re-
presentations of that kind to lead
the court to believe that fact

judge zane statements were
made there by mr peters and mr
marshall mr marshall probably
said more than mr peters did but
I1 think mr peters also made some
statements in explanation

judge powers I1 would like you
if you can to give us the substance
of what mr marshall said which
induced you to believe that the
figures stated in the petition repre-
sented the actual value of the pro-
perty

judge zane well when I1 asked
the question a statement was made
and after that I1 asked the opinion of
judge boreman anttand judge hen-
derson though I1 did not suppose
that judge hendersonHend ereon would know
anything of the value I1 then in-
quired in order to find out about
what the value of the property was
and whether the compromise was
regarded asaa a firronefaiEone at the figures
mentioned in the petition and they
satisfied us on mat point that it
was

judge powers you think mr
marshallmarshal made the statement
what I1 would like to get at tois the
substance of what mr marshall said
to influence the court to believe
this

judge zane I1 cannot undertake
to say what mr marshall said at
this time

judge powers did mr marshall
in fact mention any sum at all

judge zane I1 am not clear
whether he did I1 have not a clear
recollection about it

judge powers Is it not a fact
that he saidmid in view of the condi-
tion of the title he considered it a
fair compromise

judge zane well he might have
said that in view of the condition of
the title and the circumstances he
regarded it as a fair compromise and
as a fair consideration

judge powers was not that the
substance of what he did say taking
into consideration the fact thatmat there
was a cloud on the title at least and
it was a question whether the plain-
tifftiff could recover or not was not
that about auall he did sayaay with regard
to the question of value

judge zane well no I1 think
that could have been hardly all hebe
saidmad


