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HISTORYY OFor JOSEPH SSMITH
s atietigustCUST 1843

mtbut whether hehe AV is t ikenilen the by the com-
mand of smith and ti s friends or hyby the polut
tary act otof the sher if of lee cuco i ity who hauhad
liimfilm in custody does notrit appeal liyb anyeuly testi-
mony furnishedfamished by mr i the affaaffi i

davit of the sheriff hash is not beenheenb en obtains
thou ii there isii an etevidence on the other sidaid
to sgshow that the of lee comityco utynty volun-
tarily carried mr reynoldsreyaRevaolds to the city of nau-
voo without any coercion on the part of any
one

after arriving at a writ of habeas
corpuscorpas wasivas issued by the municipal court lii0
that city and mr I1rekeyleyreynolds was compelled b
ththee authority of ththee cocwiki i t to produceice mr smith
before that tribunal after hearing the case
the court dischardischargedpd sinithsmith from arrest

there is much other evidence submitted but
the foregoing is the materialmateimatel iallal part of ityitiit to be
considered on thiethe prepresentseit occasion

now birair I1 might safely rest mycay refusal to
order ia detachdetachmentmeat of militia to assist in rree
taking smith upon tha ground that the lawslairs of
this state have been fully exercised in the
matter A writ has been iss teded for his appre-
hension smith was apprehended and was duly I1

delivered by the officer nfof thisthia state to the
agent of the state of missouri appointed to
receive himfilm no process officer or authority
of histhis state has deenbeen reslresiresisted or interfered v ith i

I1 have fully executed the duty which the lawslairs
impose on me and have not been resisted
eitherelther fa the writ issued for the arrest of smith
or in the person of thetile officer alialeappointedpointed to ap-
prehend him if there has been any resireslresistancestalle e
to any one it has been to the officer of mis
sourcouri after smith came to hisliis custody and
everyevery tiang had been done on my part which
the lawaw warranted me in doingdoings

another objection to ordering a detachment
of militia arises out of the militia iaulaua s of this
state the forty third section of which is dads
folfoifollowslawe

whenever it may ba necessary to call into
actual orviceservice any part of the milita of this
state on a requisition of the ejectiveexec tive of jileilie
united states on arialo actual or threatened inva-
sion of thisthia Statslateeoreonor anhofany of neighboringthe
states or territories dlfif the united states the
commander in chief shall forthwith demand
from each division a detachment in proportion
to the strength therthereofeor except as bib i einelnafter
excepted which order shall be delidelldeliveredered byaby a

mesmessenger several commandants
01 divisionsdivis tonsfons specifying the number demanddemanded td
from each divisiondivision the time anyplaceand place of ren-
dezvousdez rousdous if orderedordered to malmatkiichmulchcb andand if the same
be detached under any particular act of the
united states to endorse thetile same on such order
provided that whenever the safety otof any otof
the frontieralerAIer in thisthia state shall hi
the opinion of thathe governor require it hetie may
exempt the militia inili sich settlements fronyfrom
beingheing called into service andaud make such fur-
ther provision for theth defence as the naceb
ity of the cascasee may require which exemptionnatishanshah lebe expressed inin hisLs orders to command-

ants of the divisionsdivildivisloneioos nhowho together with the
commandants of brigades regimes t battal
loaslons and companies shtilshilleh x ll11 govern themselves
accordingly and dedI1 also that such
militia men may be required to serveaerie as spitsspies
on their own frontiers and that on agtual in-
vasion or any extreme emergency the command
er lrifri commandants off divisions brigades
battalions and conncorncompaniesrilestiles may call on the
whole or any part ortheof the militia tinderunder their
respective commands as thetile nature of the cisecase
may require who shall contcontinueiDue in service if
hec esmyesay until the militia can be regularly
called kuliiouioai

the governor has no other authorityin call-
inging ontout the iniintmilitiaa than that which is concan

9 ina this section by which it appears
that there mustmst be either a requisition from the
president an actual or threatened invasion or
omesome extreme emergency to warrant the bovdovgov-

ernor in exercisinging this power no one otof
contingencies has aifsen there has

been no requisition from thetho president there
has been no actual or threatened invasion ol01

the state nor is this such an extreme emer-
gency as Is contemplatedd by the law

UI1 we allow that force was exhibited anc
threatenthreatenededyedttd to compel your agent to carry huhis
prisoner before the of nauvoo
hat the court thedthen took cognizance of lh
aas woutwithout jurisdiction and against the concoo

sent of yourour agent it would amount at most
to a i r0 and to0 o a ryresistancesi of authority inin a
singiesinglesi ie casec isetse and that too under color of law
andai 1 legalloal process to constitute an extreme
ememergencyCrgge ilcyticy so aaas to justify a call for the mili-
tia there ought in my opinion to be something
more than a mere illegal act something more
than a design to resist the law in a single

e the drs agn oti ht to be Pecheralrient as
in dreisontreisonelsonbisoi rebellion or in ii bh cacei
cases an universality of deign is essential to
constitute the oileotlenceice

if a personpelson resists a constabcecon or sheriff or
other offic r charged avith the execution of
processi with an intention to resist the law in
that parparticularcicular instance such an act isis a miamis

at mos s indictable aaas alichhuch aia d

inmayty be medbymet by thethi posse comitatus bit some-
thing more than a mere misdemeanor fiust
haehave been contemplated ed by the law it would
seem to me that it could never have been in-
tended that the governor should call out the
militiami ritia in every case where a constable or
sheriffsheriff may be resisted and even in a case of
a riotousnoto is resistance it would not be an extreme
emergenceemeremergencygenc

siowskow
aiwithout some military array some

warlike show or some threatened resistance to
the government itself

in this case there has been no warlike array
inin the proceedingsI1 of smith and his friends no
exhibition of arms and no actual force of anall
illegal character mr reynolds was not sub-
jected to illegal imprisonment lieile was ar-
rested on lawful process and although that
process may have been wrongfully obtained
yet his arrest was not riotous or unlawfultini but
according to the forms of law mr remolds
continued in the custody of the by vir-
tue

r
of that process until helie was taken tto0

nauvoo and although he was talen to that
citycly against his will and was by that means
compelled to take his prisoner there yet was
hebe taken by lawful process by an authorized
0officer who acted so far as I1 have any evidence
freely and voluntarily in so dohndoing in no oneon
aspect of the case can I1 considerconsideTtliethe presentpresedt
an extreme emergency warranting a call for
the militia according to the provisions of law
liim this state

thus sir I1 have stated to youvon the principal
reasons which have influenced mo in refusingrefusing
to order a call of the militia to inymy minmindmina
they are entirely satisfactory and I1 hope they
will meet with the approval of your excellency
and the citizens of missouri

I1 have the honor to be
your excellencyexcellences 3 most obedient servant

THOMAS FORD
tuesday 15 went in the eventevening

t
tto4 satsee

mr la forest exhibit feats ator strength
wednesday ib16 at 10 am attended the

funeral of gen jameyJamRadams who was buried
wathwith masonic honors

I1 sent sidney Rigdonsdona affidavit to governor
ford

ththursday 17 I1 held mayors court through
the layday and tried several suits

elders P P pratt and 0 hydenyde started from
nauvooNiinil for boston via chicago

elder J M grant wrote me a letter report-
ing the church inin philadelphia to be in a arps
berous condition

friday 18 conversed with mr swartout
of and 1 oughtblought from him thirteen attarquar-
ter1 sections of land visitedvisited the lumber
yard

elders yomtomyoung and kimball visited maumanmountrittit
holly new jerji iseydeysey I1

saturdayday 19 CHEAT MEETING or antlANTI
MormonmormonscormonsmoMONsis at a public meeting orof the citizens
or hancock coutcountyity without distinction of
papartyarty I1 held att I1liethe court house in carthage in
pursuance of previousionsious notice on saturday the
bolt of augstaug st AD 1843

major reubin GRAVES was called co6 the
1 bairchair and walwai 1I appointed
I1 si secretarycretarocre tary thetic object of the meeting was then
I1 statestated by valentine wiwilsonisonlson in an animated
i

address the meeting was afterwards ad-
didressedeasedcased by walter bagbydaiy and also by hilamnilam
Bbovdov ie of adams county

on11 motion of I1F J bartlett a committee of
nine was appointed by the chair to draft and
report resolutions for the action of the meet-
ingtF J bartlett walter nagbybagby valantine
wilson G M swope R T nitAltdison J A
bebee john wilson henry hunter and jolan
camerCaicar 9n were appointed that committee

after a short absence the committee sub-
mitted the following

your committee respectfully request to be
excused from making a formal report at this
time owing to the short time allowed them
and the importance of the business that ilaslias
called us together and ask tota be discharged
from further dutledutie and recommend that n1

committee of six be appointed to draft resolu-
tions and make a report to an
irllitingi

whereupon the followingfollow ingeng gentlehien wereivere
apappointed0anted to compose that committee viz

walterValter bagby F J bartlett stephen owen
stephen II11 tyler valentine wilsonWits arldarid joel

bat
weston

the meeting then adjourned to meet
at this place on thetho ghgut of sept next uatt
ocloociotk pm

i REUDEAN GRAVESCRAVES chairmanChair inaniaan
IV D secretary

sunday 20
1

I1 was at home all day my
brother hernia preached atdt the astandtanj and
sidney rigdon read a copy of a letter to shew
the people thathattiee was not guilty of treat h
erycry

INIondymonday 21 I1 received a letter from mrrl
patrick covering one from I1mrfr J Hhallhail11 of in-
dependence missouri breabreathingthings hard things
i iai 3 iisa as ai beopebojpoj e I1 wen e iosinsi ostnsf ruc ionsjons13 toto
huehucalue thein copiedcoined wihwith ane lalidl re-
marks kiiland seidsciast it to G ivv fordfont the foifolfollowinglowin

llieilie13s a copy of the letter with the comments Rof
the neinelneighborabor thereon

independence moma avy 23
mv leirlear olold01 friend your letter dated on

thepie 1ii1 b inani 1 a0 clio dinst is jiust at
handband ani not being able to answer yourour quesq iesles
lolisloiislions correctly or advadiadviseiseiso you judicialjudiciallyv lriiri
relation to the rockwell casecas until after I1 sesei
him and some others of mym irlirifriendsends I1 wilwill post
pone that part of thisthia letter until tomorrowto morrowmorro
and in the meantime will siysay such things as I1
can write about without much reflection

sheriff reynolds upon his return gave me
his compicomplimentsments from youyon anandd for the first linelineirne
I1 learned that youyo i resided in illinois ilehe also
gave a narrative of his adventuresadvadi ensures inili your
state which was anything but fafavorable either
to the reputation of your people 1 or youertonselfseif
as a law abiding people or a profound or hon
est lawyer certainly there can bbi but little
virtue in the community i and little honesty n
the officers of law who will tr upon theth
forms of justice the laws of the country allailand
bid open defiance to both inin the mannermanner thatfh it I1

sherifsherlfsherifffRR informs us that you acted with him
after his arrestarnest of the mormon prophet that
the slatestate courts havehare a right igou11 on a writ of
habeas corpcorpus to investigate the legality of alallailI1 I1

imprisonment within thirtheir respective charteredchattered
limits whether such imprisonimprisonmentmett is bybv the
authority ofat the unituniteded states or of a state
no sound lawyer perhaps will daube but it is
equally certain that no court upon such writ
has any right to go beyond the borins and the
prima facia evidence of the casecasp if the othiolli 1

cerscera of courts and the communitycomini anty are so cor
ruptbuptrup as to dieredisregardard their on laws and
pie them under their feet and lib rate their
crimicriminalsnils infa dedeblancedefianceglanceflance of law then it appears to I1

me that the powerpoirer of self govgoi arnn e it is extinct
if illinois by her own atitailtauthorityharity canerot capture
the prophet it will be but a small matter to
raise volunteers enough bherehareere to rderazo the city of
nauvoo to the ground if whims failsfalls to de-
liver up jo smith there will be something
serious between the two states missouri
selveiwillif havehae jo smith for trial or impimposeose as pow I1j

erful restrictions as the wuwilF alowrallow
upon the intercourse of the of illinois
in missouri if the governor of illinois isis so 1

imbecile as to allow his warrant to be disre-
garded

1

crded by the mormonscormonsMormons and permperin t the proprop 1

fhphetet to go at large then let him be impeiimpeachedched
and a new honorable energetic man be placed
in his stead I1 havehavo it from a high source that
missouri will hold the whole statesaie responsible
for the treatment of our messenger and for the
deliverydeliverdellver of thebe prophet had youyon liberated
the prophet by a regular writ of habeas corpus I11

without mistreating ouroungundun reynolds I1 should
have gibriel in my acquaintance 1withI I1 tj I1 0ou11

1 baadtt
to have done it inin the manner it wasw is Edoneanerere-
flects no honor either on yourself yourour people j

or your government the mordMorncormonsmormonslonsions are only
a lawleslawieslawi essieffi and I1 fear tbtil pestilence
hashais contaminated the whole commcommunityunit andanain i

if reynoldsReynoldeydel opinions be correct 3 01
I1

the rest holy jo was not afraid of the ini i

justice of our people itis thetile just punishment
and their violated lawslairs that hshe feals

I1 will now give youyonou an impartial opinion of
the prejudices against rockwellelleli here and
opinion of his eulitguilt there Is not a man in
this community butb it believes himhini gguilty there1I here
is a chain of circumstances a ainestginst him so
sstrongtrong that no rational man can doubt htabia glint
I1 wasw is at bobogy Iss househouge two minutes after th
deed iitt is13 inin sight of mine andind the insidiousinside ous
nessnebs of the offe iteit e rendersrenreudradrs it difficult to restrainres tultolTui
the c tieitiel s fronifront h ini ig him up without judge
or jury boso far however uee havebaie succeedsucceededid
inin git but sheild liehe be discharged
upon trial tilethe power of man cannot savesive himbimurnmoreforelore tomorrowto morrowmorron J HALLnall 11

the foregoingfu letterietterIP tor avaswas sent flom J hall
of independence I1MsNl saurispunspurl to a res actable
lawyer ofor dixon illlil and by him witwith an ex
placatoryplan atory letter enclosed and forwarded to
gen smith of this city and after retaining
copies it sasvaswas thought advisable to forwardfor
both the originals to governorGo enior ford 1 for hhis3
consideration by this proceeding it is not to
be understood that thitho citizens of nauvoo fear
that volunteervolunteers fromfront missouri willwll raze
to the ground there is too much honor and
patriotism in illinois to allow such a barbarbarbarousottsoits
and disgraceful transaction but it was done to
aapprizerize his excellency of the mode and manneroadof doing business in cases of emergency in
missouriMisso jn and to shew his excellency how much
responsibility liehe and the state were under in
case the prophet should not be delivered up onoli
the requisition of missouri where according
to the nicest calculations of the famous law-
yer hall taking Rock wells caiecagecase for a sample
itif hebe was discharged upon hishiatrialtrialfrial theithe fowerpouter
of man rouldcould not gardsavi binlhinihahl1111

As to the intercoursenon or iyeirerestrictionsfrictions
whwhich missouri may mume or inflict over thebe

citizencitizens3 of illinois wowe have nothing to sayeay
therile latter day saints have seen bogga simbigbigsig9nat lretre to such a bill as that and many knowkhow
the penalty

etnere is little need of comment on mr halas
famous letter for to us it seems to be of itself
a comcommentnieng ththatthalat makes honesty A irtae anand
commoncamino sense blush and tawlawaw liberty and
republicanism shudder 1 we appeal to the
liberal minded and proud hearted americansamericana
whether such a spot upon the withering char-
acter of dilsAlismissouri aoudcoucon d be removed any moremor
than an african could be washed white or a
wolf lelie possessed of the innocence of a lamb
unless the lord interfered

talk of justice inin missouri youyon might asa
well make a burning limeilme kiln or coal pit an
ice house or a hospital tlethe ice would melt
and the sick would suffocate aniand festhe pomerpower of
man could not save theinthem no wonder a negro
could be burnt alive inin missouri no wonder a
criminal could be taken out of jail and mur-
dered while the sheriff held a respite inin highis
hand inin M assoun and ioi 0 wonder that a mor-
man

mor-
mon will notnoino risk hishia life in missouri thethi pomerpower
of man cannot save himhin even if dischargedm by
what is styled a court af justice

toMF
glancelarice at the whole withwithoutatut recurringng to

ththee ddnny crimes of the people of the state
officially or unofficially whether it be feeding
prisonersprison eisels on0 i human flesh or taking them out otof
jail and them without mercy
justice beforehandbelorehand or whether it be boboggabl
exterminating order or even theahe present hint
itat restriction and assumptionrs of responsibility
vee are apt to believe thatthit the good sense and

virtue of the citizens of illinois inili general and
the mormonscormonsM annons especially like the old experienced
rat will shushuna missouri ciat a whitened heap under
which there tsis mischief concealedcowecouealed

rode oat with mr moore inin the afternoon
held mayors court and tried frederickFiedenickderick J

fortor breach of temperance ordinance
fined him 3 and costs

mary ann young daughter of elder bribrig-
hamit in young died aged six yeayearsrs and eight
months of dropsy round the heart

elders B young 11II C kimball and geogoo A
smith arrived at newnow york

tuesday 22 heldheid mayors court and fined
stephen wilkinson for selling spirits without a
license

we constantly hear rumors that the people
of carthageCarthCarthacehazeaceaee are determined to raise a mob totait

drive the carmonsmormons out of the statestata
my brothbrotherr llyily rum has gone to plymouth
wednesday 23 1I attended mayors court

and tried several suits
sent geogoo J adams to augusta to procure

some articles for the templetempie
elders 0 pratt and W WoowoodruffdrutT arrived inbi

new yekyel accompanied by elders J M grant
andana J sloan

thursdayThurs liy 24 engaged in land bitibilssiriminre
selling and makinmaking titles of land andaidald settsettlinglim
with several individuals

friday 25 my brother hyrum inin the office
Cconi ersing boutabout the new revelation upon cel-
estial marriage

rainram inin gentle showers through the day
beibelbeingbaing the filstfust of any amount that has fallen
I1inn nauvoo since the of june the earth
has been excerexceedingly dry and the early potato
nearly destroyeddes royed corn bashas in its
growth and even vines much injured by thotheth

I1 drouth
I1 saturday 26 six Irh indred houses destroydestroyedcA
1 by fire itin lUnionkingston11 Jamijamaicaica estimated dam
age 1

the U S steam frigate I1 missouriMissouril destroydestroyedrideid

by fire
elder jonathanjonathinjonJoi athin dunham returned from hishia

exploring excursion west the fallofollowingwilwllng iiis
extracextractedtedtea from hisbis journal

saturdaySaturdav july 16 18431343 staid all day at
Z rahenileuil all night at mrdir

sunday lath miss daniels finished my tent
acc left II11 liesulesiles at 12 went 15 miles
and camped for the night in the morning our
horses were gone we ithinted ferfor them sour
time before we found them

jayjaylay ettlefteft the c imp at 7 ctclock trav-
eled ltitallail11 daydasdiv came wiavi hiibin 16 miles otof theth
agency campedcaicar ped on thehe prairie

tuetae lila aftL ft the camp at 6 ocl061
passed the agents hoisat halfhair past 12 adm
to sigarsugar grove creek stopped tested our
horses took dinner ac I1 at 2 pmp m

at dark on Me equito creek and
all inight

wednesday started at 06 trav-
eledel 30 miles felfell inin withnith the sac indians u ho
hadhid been to the old sac village after comcorn at
night they got donklonk and fought we en-
camped at dark and staid all night inin thewe um
berher on a bluff bank of t helie Deanjoines river

starteddialelaclae iriiliin the of
weave traveled until 12 alclock stoppedto aped on the
round flat of lleileliethe Desmoindesmoinesnesupscs river lure ar other
drunken frolic which lasted all the afternoon
left the groundgro ind at half paspast 2 pm and boat
13 miles came within 20 miles of the garrparmogarmoisoa
troops or sac settlement and encamped on thath
ede of the prairieprattle

july left for the sicsac villavillage8 at
noon we got parted from each other aniand theth
indiana gotsot drunk and quarreled and captain
joe would not go any father he lay ddawnnan
was mad antiand I1 could not aptc him to go essj I1

I1 left him and wentbeni 3 tilethe sac vilTil ligi
I1 staid all night at the trading house


