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this decree the defendant &and |century, or of laxea-lmponod upon the fsupported hy
tbe Intervenors, George Romney | people or of gaine urising from fortunate | before him.*?

and others on beball of themselves and
all otbher members of the late corpora-
tion appealed to the SBupreme Court of
the United Btates. The  latter conrt
affirmed the decree appealed from ex-
cept the part relating to Lhe personal
property; and held that the personal
property could pot be appropriated fo
the purpoee to which it had been dedi-
cated because the aame wag, in whole,
or lo part, contrary to law or oppored
to public policy; that there did not ex-
ist any person or persons, natural or
legal, legnlly entitled to any portion of
it as successors in interest to the
Church, and that it had devolved on
the United Btates,and not being lawfully
applicable to the purposes to which it
was origioally dedieated or for which

it bhad been acquired, and to
which st the ecommencement of
this sult it wws being dJdevoted

by the corporation and fts controlling
autnorities, the ssme ought to be lim-
ited and appointed to such charitable
uses, lawful in their characler, as
should moas! nearly correspond to those
to which it was originally destined, to
be aecertnined and defined * #* hy
reference to a maeter for due examina-
tion, enquiry and report thereon, enb-
jeet to the rpprovul of the coart, and to
be established, administered and car-
ried out in such manuerand according
fo such scheme a8 may be approved by
the gourt.?”

The case was remanded to thie court
with directions to modify Its decree ap
above directed ‘“‘und to lako euch
furiher proceedings as to iaw and jues-
tlce may appertain in conformity with
the opinion.*?

In conformity with thie opinion of
the Bupreme Court of the United
Btates and its decree, thin cuse was re-
ferred to the Master. And two
schemes were presented to bim. Onpe
by the defendant’a selicitors proposing
to veat ruch peraonal property in tlhe
First Presidenoy of the Church, in
trust for the relief and assisiance of it
poor membera needing pecuniury aid,
and for the erection, repair and maln-
tenance of housea of worship of people
of that faith and Hmitiag the uee to
thece two purposes.

The other scheme propesed by ihe
roligitors of the United States would
vest this property In A commissioner
appointed hy the court to beused by
hlm for ihe benefit of the public
sohools of the Territory.

The Mapster has reported this last
plan and recommernds its approval by
the court. To which the defendant’s
solicitors object and sk us to mpprove
thelr schemes, and plaintifi’s eolicltors
inslst upon the one recommended by
the Muster. .

Behind the legal title to the funds in
controversy in the late corporation, e
beneflplal rights belonging to natura}
persons. Qut of the confldence re-
posed In the church officials who con-
troiled them, an obligation that they
would faithfully apply these funds
according to the pgenera]l under-
ptandilog of their contributors. The
Bupreme Court of the Unltey Siates In
its opinion directing these prooeedings
sald: “The property in queslion bay
been dedicated to public und obarit-
nblo ueses. It matters not whether
it 12 the product of private contribu-
tione made during the course of half a

operatione in business or appreciation
in values; the charitahle uses for which
it in held are stamped upon it by
charter, by ordinance, by regulation
and by usage in such an indellihle
manner that there oan be no mistake as
1o their charagter, purpose or object.’?

Mormon Church vs, United Btates,
136 T. 8. p. 50.

In fite opinfon the court does uot
distinguish and consider slngly and
separately the various charitahle eb-
jects to which the property in ocon-
troversy was dedicated. In fact the
inquiry by the trial- court had
not gone that far; they were
considered in & lum (s0 to
speak) ‘and the whole Jump
appears to have been regarded as laint-
ed with polygamy. The court, on
appeal, could not look at the merits of
each ehject of charity sepsrately, be.
cause the findings of the evidence did
not disclore the object singly or their
peculiar meriis.

“To his inquiry the Magter advanced,
and we are permitted to see the ob-
Jeeta to . whichg the fund had been de-
voted. In the light cf the evidence
reported by him weo can dlstinguish the
good from the bad, the wortby from
the unwortby, and understand to
which, and In what proportions the
Church authorlites had applied the
fund before it was (aken out of thelr
bands.

1t uppeara from the evidence reported
by the Master that George Q. Cannon
teatified, **Thut he was fArsl counselor
to Wilford Woodrufl, President of the
Chureh, and that he was familiar
with the purposes for which contribu-
tions creating the fund were made {Or
many yeare; that they were voluntari-
Iy made for religlous and charitable
purposes; that appropriastion and die.
tribution of it was laft to the First
Presldenoy, and the proceeds were
expended on temples and places of
worship and for the poor and such
charitable objects as arose; that the
Firat Presidency in thelr appropria-
tlons of this fund were lmited to
Chureh purpeses; that the custom hus
been for the First Presideney to sgbe
mit to the pemi-annual conterence of
the Church a report showing the ap-
propriations and thelr purpores, and
sach reports were approved by Lhat
body.’”* Thia testimony was corro-
borated by the testimony of other offi.
cers of the Church and there was bpo
evldence contradicting it.

The Master in hia report states that
the *“allegations thst ever since the
organization of the Church and down
to the timie when the fund was taken
possession of hy the receiver hereln,
the fund has been managed, controlied
and dishursed by and under the diree-
tion ot tho First Presidency of the
Church, and was devoted and applied
wolely to the religious and charitable
usen in which the Church and the
members thereof were interested; that
much tho larger part of the fund had
prior to March 3rd, 1887, been devoted
to the building of temples, mesting

houtes snd other places of wor-
ahjp for the members of the Church
and for the relief of fita poor

and distressed members, their famjiies,
and to the widows and erphans of such
members who were in needy and dis-
tressed circumatanees, were in the main

——
the evidence adduced:

1taleo appearafrom thetesti
about $75,000 per annum had beng L 0F”
propriated out of thie fund to assiat ()
poor previous to the time It wasg Pla S
in the hende of the recelver, and ab?)ed[
$50,000 per annDum 1o the erectioy a:t
repair of places of worship, and thap
as much will be required in the futy ot

The money and personal Propert rle-;
the hands 0! the receiver and tg be{j‘ =
posed of by the court 18 about $4pg 0018“
The money donated to assist an& g,
lieve the poor and erect places of wre-_
ship and maintain apd repair them ]
for cbaritable uses. Are

The 8t, of 43 Eliz, e, 4, 1a re
asthe highest stapdard by w
determine chusrliable
DOREN.

A mong the objects mentj
that act as churllni')le is "reli:?nrz? '
aged, impotent snd poor People: Ehe-
nations for “*echools of lmurning’ f N
sohoole, rejalr of churches;” g.:d ;ee'
*‘ald or ense of Ry poor inbabitapy .c:r_
and for‘‘house of correctiop:s m o0
other purposes and objects ar’e mﬂn
tioned sas charitable in this Blatute Sas

llberally .Bon-

ianded
[+
uses and put:

The statute has been
strued by the courta.

In the case of Jackeen vp, Ehi] X
and others, 14 Allen, 554, the lpg
saly: <“Charitles are not couj by
the present dry to those whlchm;d at
permitted by law in Englaud 14 voros
relgn of Elizabelh, A gift fop th o -
vancement oi religion or othe (-ﬁ e
table jurpose in & mapper P‘srmnl,lt”i
by existing laws is not the Jess valid ;q‘*
reason of having such ag objecy, 04
would'not have beun legal at tje ti v
of the passage of the Rtatute of Ch s
table Uses. For exumple, Ohar,n“h
truats for dissenters {rom the sPIg
lished church have heen un"estab. 2
upbeld in England since the Tt:)r]mly
ton Aot of 1 W. & M. ¢. 18, oo oro
the legul dlenbilities under whyope oy o0
scote previous)y lubored. suiol

Attorney Qenersl v, 5
Eq. Cas. Ab. 193, * Hickman, 7

Lioyd ve, Spillet, 3 P. W, 344

8. 0.2 Atk. 148, )

Attorney Geners]l v,
Sen. 273.

Aod in this country i .
lution no diatlncuog h::;cob::: RB‘:;{
belween charilable gifis for tiy tt;na :
fit of different religious sacte,’? Ny

While the Master findg i « i
that the fund was devmedlgnu:"ml?:; :
by the Chureh solely to the rell;ploui
uees of the Church, and muchg the
larger part of it to plucen of worehip.
for its members,aud to the reliet of ilg\
poor and distressed members and thejr-
families and to widowa and orphans of
aqeh membersin needy and distreesed
circumstances, he reached the vonclu-~
sion “That all the upes tg which Ihil-.
property bad been applled rested un.
der the condemnution of the deCree
of the Bupreme Court of the United
Biates; that it had beep ndjudicated
that the property Ccannot go back to ADY

Cock, 2 Ves

of suoh uses.® If (his conclusion
as (o the eflect of that de-.
cree 1Is correct, then the soheme
propored by which the fupd

would be devoted alone to assist poor,
distressed and needy members of lhe'
Chureb, its widows and orphaps and
to aid in the conafruction and repair of;
Its houres of worship must be denied.
The court having found in its decree -



