THE DESE

RET NEWS.

———

P— &

S

- -

TRUTH AND LIBERTY.

No. 28.

ESTABLISHED 1850,

THE DESERET NEWS, WEEKLY

One copy ONe FeAr.....esesssses cssnisuir i D0
“ ﬂl mﬂnthali!-m!ll-“!'“l “l."'“"" z m

“ thm mnth'-uuuumuiu“mu lﬁ

THE DESERET NEWS: SEMI-WEEEKLY
R Y e Ry

three MODLhS ...ccsessessessssnceses 1 50

THE DESERET EVENING NEWS
Ona“oopy

ﬂnﬂ , m rEE SRS SRR AR R I-l-"llllluu m
m mmthaﬂ' s IS SRR e B PREE 5 m

three MOoOthB..coeevesccicrisese 2 G0

GEORGE Q. CANNON,

EDITOR AND PUBLISHER.
. T S O N B T e W 0 I AT N AR

A% OUR SUBSCRIBERS in he country can
A\l any time as0-rtaln the date on whicn thet
subscrip’ion expires by referring tothe num
bers attached 1o their name on their paper i. e,,

1-4-3 means Arst day, fourth montn,th'rd year | whether, if this be so, the record eau be

or April 1st, 1573, 15-7-2 means July 15, 1872, &e
Those names having no numbers close with
the end of the vo'ume,
Sabscribers understanding this will be able
to rerew lhelr subsciiptions prior to the time

Salt Lake City, Wednesday, Augu+t 14, 1872.

that the arguwent now 'o be made
by coupsel in the case of Charles A.
Lot mis vs. Salt Lake City, and the deci
ston of the eourt thereor, shou'd gov-
ern, and be by both parties taken and
received as the decision of this case,
Whereupon, after argument by re-
spective counsel, the cause was submit-
ted to the Court for conmsideration and
decision, and, after due deliberation
thereon, it was adjudged by the court|
that Jeter Clinton, Alderman and ex-
officio Justice of the Peace, had no
jurisdiction in the premises, and that
the ordinance of Salt Liake City entitl-
ed ‘An Ordinance Licersing and Regu-
iating the Manufacture and Bale of
Spirituous, Vinous and Fermented
Liquors,” s null and void, said ordin- |
ance not being in pursuanece of aanthor-

i

ity granted in the charter of said ecity.”

It will be reen that in neither of these
judgments is the market ordinance ad-
judged to be pull aud void; but the
counsel for the plaivtiff claims that the
reference in the Jast cited judgment to
the liguor ordinance is a clerieal error,
and that the warket ordinance wa« in-
tended. Without pausing to inquire

virtually or really corrected in this
mannper, let us see if the position is pro-
bably correct.

In the poesitions on which the writs

of certisrari were allowed io the two

of exp ration 80 that their papers may con | gases of Jacob Bmith et al vs. 3alt Lake

tinne without Interruption,

Il P R A P T Ty ST I RS SOy TR ST TS
AMITH vs. SALT LAKE CITY.

Opinicn of Chief Jusiics McKean,

Territory of Utab, Third District Court
in Chaucery. -

Jacob Bmith Plaintiff, va, Balf Lake
City, Defendant.

SaLT LAKE CITY, Aug. 6, 1872,

The defendant baving brought seve-
ral actions against the plaintiff before
Jeter Clinton, Jastice of the Peace, for
al eged violations of '*"An Ordinance
coucerning Markets and Market Mas
ters,’”” the plaintiff applied to this Court
for a writ of injunction (o restrain the
defendants from further proasecuting
the p'aintiff, on the alleged ground tha!
the Third Distriet Court, Mr, Justice
Strickland presiding, has adjudged the
sald ordinanece to be null and void, All
other material facts will appear in the
opinion of the Court. ' _

George E. Whitney for the plaintiff,

SBoow and Hoge and Wm. Haydoon
for tha defendant.

MecKean, Chief Justice.—At the last
Mareh term of the Third Distriet Court,
Mr. Justice Btrickland presidiog, re-
turns were made to writs of certiorari
in several cases in which **Jeter Clin-
ton, Aldermoan and Ex-officio Jastie-
of the Peace,”” had rendered judgments
for alleged violations of **An Ordinance
licenxing and regulating the manufac-
ture and sale of spirituocus, vinous, and
fermented liquors;"’ and alan in several
caees in whieh that official hbad render-
ed judgments for alleged violatiovs ol
‘““An Ordinance concerning Markets
and Market Masters,”’

In the case of Charles A. Linomis vs.
Salt Lake City, oue of the cases arising
under the first-named ordinanee, judg-
ment was rendered as follows: ‘*W.here-
upon, after argument hy respective
couns=el, the caze was submitted to the
court for consideration and decision:
and, after ‘due deliberation thereon, it
was adjudged by the court that Jeter
Clinton, Alderman and Ex officio Jus-
tice of the Peace, had no jurisdiction io
the premises, and that the ordinance of
Salt Lake City, entitled ‘Ao Ordinance
licensing and regulating the manufae-
ture and sale of spirituous, vinous and
fermented liquors.” is nall and void;
said Ordinance not being in pursuance
of aathority granted in the charter of
gaid city.”

In the two cases of Jacob Smith, et al vs.
Salt Lake City, arieing under “*An Or-
dinance concerning Markets and Mar.
ket-Masters,” judgments were rendered
as follows: **This ¢ause coming on to be
heard on the 30th day of April, A D.
1872 the plaintifls sppearing by J Nee-
ly Johnson, E«q., their attorney, and
the defendant by tnow "and Hoge,
Esqrs., its attorneys,and the said attor-
neys for the respective parties agreeing

City, exceptions were taken to the ju
dicial authority of ‘‘Jeter Ciinton, Al-
derman and ez officio Justice of the
Peace;”” but no poiut is made as to the
validity of the said market ordinance;
and the retorns to those writs do not
show that any question was raised as to
the validity of that Ordinance on the
trials before the said Llinton.

This Court cannot assume that Mr. |
Juatice SBtrickland intended to pass up-
oo the validity of an Ordinance which
was not questioned in the papers before
him, and which was reglly not passed
upon as appears from the entry of judg- |
ment, Io the cases in which the plain-
Lifl was a party, Mr, Justice Strickland
decided againsi the judicial authority
of *‘Jeter Clinton, Alderman and ex
officio Justice of the Peace,” but ex-
pressed no opivion in favor of nor
against the market ordinance,

The application for a writ of injune-
tion is based upon the supposed ground
that the Market Ordinaonee had been
ailjudged to be null and void. This po-
sition being erroneous it is nunnecessary
to enquire whether, were it correct, this

would be a case in which an injunction
could issue. Nor would it be proper in
this case o express any opio-
ion as to the walidity or inval-
idity of the said market ordinance
The judgments cited above degide
against the judicial authority of “Jeter
Clinton, Alderman and ez officio Justice |
of the Peace;”” but the actious since |
brought agaiust the plaintiff bave been
brought before “‘Jeter Clinton, Justice
of the Peace,’”’ an official whose author- |
ity was not then under eonsideration.
It the plaintiff is suffering wrong,
uo doubt there is a remedy for that
wrong; but, upon the present state of
facts, the writ of injunection is not that
remedy. .
The motion is depied.
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Covvespondence,

MonTRrOSE, Lee Co., Towa,
August 1st, 1872,

‘Editor Deseret News ;

Desr Sir;—BSince writing fo you from
Polk Co., Towa, Elder Po ter and my
self felt led to direct our steps eastward
The last mecting we had the privilege
of attending was a sort of combination
or communion of sects. We had the
privilege of thirty minutes. I saw
pleasant countenamces and very easy
and quist feelings and a very full house
We had a good time,

On our way to Buarlington, Iowa, we
visited several scattering Baints,
While waiting at Burlington for our
mail to ba forwarded, we took the cars
down the Mississippi to Moutrose,
dropped off and visited a few friends,
and my old bome where I first settied
down ie married life, Btepped up on
a high point, where once the Nauvoo

|

| 1ast pight to
either party, but none was attempted.

temple could be seen four miles east,
bat alas now gloom aand ruins.

Twenty-seven years ago I helped to
mark this spt where now rest the
ashes of Justiu Porter,and where sev-
eral others slecp. Itis now Knowa as
the Mormon barying ground. We re-
cognized the place by the tomb stones,
otherwise we were lost, for groves ot
timber now eover the spot which then
was bare, and where houses were are
groves of straight trees, ten inches in
diameter. I observed cherry, hickory,
elm, black walnut, butternut, and the
various kinds of the sturdy oak. On
the very centre of the grave mentioned,
we measured one tree 28 inehes in eir-
camference, and one more 18 inches
from the same root of black oak. Near
by, where was ounce a small lake, is now
a greatgully that has washed its way
down through the fields, and so great is
the change that it ie difficult to realiz
that this was onee the home of Saiats.
Scarcely could we find in the whole
velghborhood an old friend, most have
died, moved, or gone. - We were kindly
sotertained by the widow of Mirek
Reed. We visit Nauvno,

E. BTEVENSON,

— -

SrECIAL TO THE DESERET NEWS.]

By Telegraph,

GENERAL,

New York, 7.—The 1falluwing dis-
patches were received this evening :

To Hon. Wm FE. Chandler ;
WirmIiNgTON, N C., 7.—There is no
longer any doubt. We have carried
the State ticket by about 2 000.
(nigaed), J. C. ABBOTT.

RALEIGH, 7. — A glorious victory.

Our whole State ticket elected, mejority

nearly 2,000, Btate safe for Grant and
Wilson. Now rejoice and be glad.
(Signed), J. J. YOUNG.

QUEBEC, 7.—No further disturbances
in this city. The police were posted
intercept any raid from

LovulsvILLE, 7.—The Demoecratic ex-

ecuilve committee have issued a ciren-

lar to the Demoecrats of the United

States urging immediately a reorgani-

zation for the purpose of supporting the
prineiples of the party as they will be
proclaimed by the Beptember conven-
tion at Liouisville, The committes say
that the utter abandonment of princi-
ples as evinced by the coalition between
the spoilamen and the place-hunters in
the attempt to elevate Greeley to the
Presidency is asad evidence of demoral-
ization and corruption, and is based, as

a bargain, upon fraud and bypoecrisy,

the utterance of one set of pentiments
in the North and another in the South,

NEW YORK.—A Boston special says
Gen. Batler states that he will make
no particular effort to secure the nom-
ination of governor, but if the Jabor
reform or Republican party nominate
him, he will not decline.

All the specials from North Carolira
confirm the news of Caldwell’s elec-
tion by one to two thousand majority.

At a meeting of the Marble Manufac-
turera’ Association last evening it was
apnousced that the workmen, after
three months useless struggling for the
8-hour regu'ation, had returned 1o
work opon the old system and at the
same time rates,

The World’s special says the North
Carolina Legisiature will probably
stand 20 Dsmocrats majority.

A Baratoga special to the Sun says
there is authority for the stslement
that the Republicans meditate the
nomivation for governor of a promi
nent Democrat, with a view of e¢hech
mating the Liberal movement.

CHICAGO.—-The third rac- at Buffalo
yesterday was won by Jim Icving,
The Gireen horse never trotted in pub-
lig before the last heat, which he won

in 2:244, and trotted the last balf of it

in 1:06 His owner, Jumes Irving, of
New York, offers to mateh him for
20 000 against any horse in A nerica.

A Washiovgton special says a telegram
was received from the [aterior Depar. -
wentl yesterday from Secretary Deiano’s
family at Mount Veroon, Qulo, stating
that he was seriously ill, and fears
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ery. His son and other members of
his family tave been summoned home,

CoNCORD, 8.—Horacs Greeley arrived -
here at noon, and was received at the
depot by the mayor of the city and a
delegation of ecitizens, who escorted
him to the State house where a short
reception was held, M. W, Tappan
made a welcoming speech. Greeley
briefly revlied, he was then escorted to
the Pt cenix hotel where he dined and
afterwards beld a reception. He pro-
|ceeded to Bradford this afternoon,
where he will remain over night.

ToLEDO, 8 —A mesting «f eolored
citizsns this evening resolved that the
advice of Charles Bumner to vote for
Horace Greeley is ill-timed, unwiss,
delusive, and detrimental to the best
interests of every colorad citizen,

NEw YORK, 8 —Buffalo, Ryracnse,
New Haven, Hartford and Norwich
are firing guass ian homor of North
Carolina, :

WASHINGTON, 8,—The Republieans,
this aftervoon, fired a sa'ute of two
huandred guns in honor of the North
Carolina election,

John Delano telegrapha from Ohio
that his father i: better. -

A Greeley ratifi-ation meeting was
held to-pightin front of the gity hall,
which was brilliantly illuminated and
festooned. =Subsequently came a torch-
light proeession and fire-works.

Ciry oF MEXICO, 1. — There were
some demonstrations at Jamaica, on the
reception of the news of the death of
Juarez, in favor of Diaz against Tejeda,
Copngress meets for an extra session Sep-
tember 15th, Tejeda is candidate for
election to the Presidency, and the
names of several eompetitors are men-
tioned. Lerdo has voluntary ordered
aL investigation of the outrages come-
mitted on American citizens. It is be-
lieved thie revolutionists will disband
when informed of the policy of the ad-

istration. The funeral of Juarez
was an imposing spec' acie, and was
witnessed by 70,000 people. His death
is generally regretted in Mexiéo. An-
gel Iturbide, son of the ex-emperor,
died at the capital the same day as
Juarez,

New Yorr.—J, W. Forney is an-
aounced to go to the Paclfic coast, and
will be absent two months.

Three sun strokes yesterday, one was
instantly fatal,

A dispatch from Augusta, Mse., says
that Becretary Boutwell aod Speaker
Blaine made speeches at a Republican
meeting there last evening. The ad-
dress of the former, was a defence of
Grant’s admsinistration.

There were three cases of sunstroke
yesterday, one fatal,

The board of Aldermen passed a res-
olution yesterday, requesting the Park
Commissioners to furnish sacred raunsie
in Central Park on Bundays.

Recently a number of heavy rob-
beries have been enmmitted at Green-
wich, Stamford, Norwalk and other
places along Long Island, Detectives
are now working up the ease, and it is
alleged that suspicion poionts to the
crew of a Uniled States steamer en-
gaged in the coast survey,

The arrival of German emigrants
here last month was 11,335, being an
increase of 2661 over Juiy, 71, The
total sinee January is 178 3586, being an
tnerease of 36 821 over the same period
'aal year,

CH10AGO —The mercary has stood sf
from 90 to 95 in the shade the past few
days.

BAN FRANCISCO. — Rebececa Cotton,
yesterday, obtained a divoree from Ben
Cotton, the minstrel, on the ground of
adultery. |

The subseribers to the Atlantic and
Pacific R. B stock now number 1321,
and their subseriptions aggregate $716 -
000.

The Gould and Cuarry has levied an
agsesasment of $15 a share,

District Attorney Murphy is doing
his utmost to compel the defense in the
Fair case to be ready for trial the first
Monday in September. Dr. Lyford,
the medieal conosel for the defense,
who Rept out of the way when the case
was set for trial and compelled a posat-
povement of it, wasarrested on a beneh

|

|

T

|

warrant yesterday, on motion of the
district attorney, and is required to give

were entertained concerning his recov- | 8ecurity for his appearance at the com-

ing trial,



