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FROM TUESDAYS DAILYdally OCT 15

third district court proceed-
ings in the district court yesterjester
day afternoon chief justice
efler prepresidingabling

0 D schmidt vs henry keyser
stay of execution ordered till a mo-
tion to vacate the judgment ofor
september 8 filed herein is heard

themas stevens vs thomas
laughney the motion in arrest of
judgment was argued alidarid overrul-
ed defendants except ten days al-
lowed in which to file notice mo-
tion and statement on motion for a
new trial

court adjourned tilluli
this morning

this morning the caseease of
keyser vs kuhn bro passed
betokenbetakenbe taken up by argument
this term

logan city vs
motionnotion to dismiss appeal overruled
motion by defendant for aponanona non boltspit
grantedranted at cost

jones hager vaJohannbann
deifer trial by jury waived on mo-
tionlon of plainliutiU judgment as pray
td entered agaiagalagainstlitt defendant

drawing the lines the follow-
ing interesting extract is from
letter writtwrittenerrerf by eldereider B F cum
minga jr fronafrom beatonBoatodaton
ab 1878

1 l have spent some weeks during
the preheat summer in each of the
laro cities philadelphia new
york and Lfoston and observed a
barked difference in the appear-

ance architecture and society of
the three cities

in philadelphia one witnesses
everywhere the qualities efof neat

order and excel-
lent system in naming and number-
ing the streets officials of all
kinds policemen and street car
conductors are generally polite and
obliging the latterlatten moremoro tofeo than iri
any large city I1 was ever in in
entering a shop you are politely
shown the goods but are not imlm
por tuned to buy and agus a rule the
people seemed to memee to be urbane

and steady going I1
du not remember seeing anyuny keriperterleri-
ous disorder in the steela during
mvmy 1hlayhtaytaylay

buubut new york Is soxo different
thurethyre all inis baale atin noisenoibe and
concuconfusionlonion in the principal btstreet
therhe people all seem to bobe in u hblur
IT each individual seems tobatohato havee
an eye to bubusinessalnessainess exclusively nethe
streets are dirty and present many
unseemly flights various officials
that a traveler comescornea in contact
with are brusquebru que and indifferent
but a distinguishing feature otof newnow
york is her affluence of thieves and
sharpers if an inexperienced
western man can manage to atarriveriv
at new york have himself and
baggage transferred to some res-
pectablepecpee tabletabie hotel and then remain 24
hours inIII the city without gettigettingrigtig
cheated or taken insllullin by bomesome one
be may congratulate himself on
either hisbis luck or his shrewdness

S boston presents another series of
characteristics crooked streets
mixed architecture and general ir-
regularity of arearb in
marked contrast to philadelphia
the people arearb so different too
there isIF such a universal learned
classic mrair ohavohave ac kugkud

of menmell in Boston who could scarce-
ly afford a square mealmeni oraona cleanelean

who would write metaphysi-
cal pamphlets and aviphilosophical
tracts about half
of boston are irish but
rican portion arearo the best dressedsed
people I1 have everover geeneen the lain
diesdiva wear muchmach more costly cos-
tumes than do af philadel-
phia or eyeneven newyorknew york

boston iais a very clean cityeity is18

well governed in comparison witvitwithh
other american cities and good
order iaIs maintained in the streetstreetsetseti
thieves and pickpocketspickpockets neither
prosper nor abound and strangers
are reasonably secured from impo-
sition

Piladelphia iais noted for her
new york for her commercommerceceiceF

and boston far her educational in
these three facts aubid

a key to the prevailprevailingluF character-
istics of their respectrespectivelyaiyA inhabit-
ants 11

TheTha Collett trial on Satubatusaturdayiday
afternoon mrs foote yeasyenswas sworn turfur
the defense said she was the wife
of timothy B foote and the step-
mother of guy foote had charge
of her huabhusbandsnd s hotel in nephi iniff
1857 the aiken party remained
therethero one night she was ilotriot asked
by any person to stitch a belt be

one of the party norbid
sheahe seseeu a belt of the budand did

1 not seefee any gold coin taken from
one

abram G connover was sworn
and testified that he was well ac-
quaintedquaquainted with the language anandd
manners of the ute indians therhe
defense asked the witness some
questions to tha manner of
burial among thetho utes but the
questions being objected to by the
prosecution and ane court sustain-
ing aho objections the witwitness was
excused

the defendant sylvanus collett
then testified that he came
utah in 1849 jnin 1857 behe waswaaWsa at
lemoffebe b river and was
engagedggeN in farinnarminfarmininz building etc
he left bembilembi about thethelastlast of
october or beginning oNovember
but should have said novem-
ber if he had not heardbeard the testi-
mony previously given aterafter
reaching baitsit lake near the
of december he remained
night and then started for lehi
where bhee had a winewife and child
rhejourney to lehilahi asbeas fie traveled
with oxen two day he
8stayedy d there but one day and I1

Td fabr0 salt laketake the next intend
inglog to join a command at echo
but on reaching this city was re-
gainedgained by bryant to
carrycairy express he was engaged in
unis occupation going to thoeletooele
and other placesplace for eight or ten
daylanddaysand did not return to lehilehl
ilifillill the middle of december he
had heard william skeena testi-
monymony did not have sucheuch a con-
versationvers atlon as was mentioned by
sheen did not makelmake any confes

deionblon to him relative to thethu murder
of thetho aiken party did pot rivegive
nor sellsoil him hat ni the one
described nor a haihal of any descrip-
tion never hadhadbad a conversation
with joseph skeen wherein the
witness boasted of bebeinglugriingria bravbravee
boy or participating in the so calledcalled
aiken murder never pretended
havingbaving received a mare as his share
of the spoils never ansproany pro-
fessionsfesresslons of the kindhind regardingDg such
a maremarq did own a three year old
bay mare very poor somebome time
within the years 1857 and 1859
traded for it with a man who
came through echo canloncason on biebia

home said mare was not at
provo in the fall of 1857 nor in de-
cember of that year the witness
was not at nephi in the fall of
1857 he did nottagenot take anyaby part in
the bidfid called aiken murder

the defense here restedkested their
casecase

the prosecution recalledre called Waoa
geddes to examine him with the
idea of laying the groundworkground work for
impeachment after hishig evidence
had been received testimony was
taken from nathaniel jas
horrocksHorrocks jan moyes joeephjoseph

sharp and thomasthornas
dagisdavia in rebuttal of lirmrsir geddes
statstatementemerit amilud ioin of wil

i testimony closed
yesterday mr sutherlandButherlandberland dalideliv-

ered
v

the opening argument forthe

prosecution when heshe closed at
fourtour in the afternoon court
adjourned

latest from provo we received
the following at this
afternoonaf ernson

judge dusenberry commenceded
arguments on the defense inthein the
collett case at am todayto day oc
cupping about one hour anandd a half
judge tilford followed and is still
aaddressing thet jury

I1

FROM wednesdays lally 9

mutual amproimprovement we learn
by letter frfrom Fillfillmoremorey that el-
ders juniusjuntusampF wells and M H
hardy heheidaholdadw meeting in that city
0on the and effected a
stake organization of the Y umi
association of millard county
james A melville waswaa inunanimous
ly sustained aaas president andeaand FA
webb as secretary the occasion
was an enjoyable onnone to all who
attended

oltycity council meeting of the
city council tuesday eveningevenings
oct 1878 mayor little pre
sidingaiding

A communication was received
from B morris young represent-
ing that in the division otof the es
atte of his father the old fort blocblockk
fell to him which behe offered to sell
to the city for the payments
to be according to agreement be-
tween the parties received and
referred to the committee on public
grounds

application wag received fremfrom
macduff brothers representing that
about two and a halfhuff years ago a
powder magazine had been placed
near their quarry and that the
business of the quarry lladhad been
greatly diminishdiminishedtd for feartear of an
explosion and statingelating tuatthat
could open a new quarry near pas
coes limelimekilnkilnklin andanti asked that
jandjaud lain addition toatonto a smal piecediece
janaland near the footroot of tugtue mountain
be deeded to them for use as a
quarry and lime kilnhlin referred
to the committee on publiopublic
er

A petition was received from jas
bobbinsR asking the privilege of
moving the scales from first east
streetdirect to second south street op-
posite the great western hotelhole to
bete used for a like purpose at the
place designated referred to the

on streets and alleys
A petitiontitatiti10n was received from CV

J thompsonrhio asking that hhe be
refunded the amount paid by him
for a lot naw in the military reser-
vation petition granted

manager riter of the utah wes-
tern railway made anau explanation
relative to the resolution of the
council ordering the utah western
railway to move an engine house
on fourth west street within sixty
days he stated that he had writ-
ten to the trustees who managed
the road for the bondholdersbond holders in-
forming them of the action of the
council ordering them idto remove
tbthee erlofenginee house and suggested tto0
them the purchasing of a lot for a d-
epa mr riterbiter stated that the krustrustrubtrus
trees replied that under the ar-
rangementsrangements upon which they held
tthee roadfoad they had not the authori-
ty to purchase real estate and ask-
ed aitu to request from toethe council
an extension of time until lext
spring when they thought an ar-
rangementran gement could be made to effect
the desired removal mr riter
therefore asked the council to give
the desired extension and the timedtime
was thereupon extended until the
let of may next

the chief engineer
part ment reported that the amount
received by him for street sprink-
ling during the eummerbummerr months

i

waswaa of which aamounttnaunt
theretheire remains a cash balance after
all expenses for wadea to men and
purchasing articles forfonfochethe fire de-
partmentpartment had been pay the sumsumo
of the report was referred
to the committee on firefiro depart-
ment j iaaA petition was rreceived from
jeremia gibson stating that he
wished to open a quarry near ennernenE n

sign pepeakaft and asked the council to0o
granthgrant him the privilege referred

holthetol the committee on public grounds
nirair Banshoff made a verbal

petition asking the cibyeiacia council to
agate trie chinese densdena of infamy

in this city into which children
are enticed and given opium to
smoke the petition was received
andarid referred totd the cocommitteemalatee on
municipal jawsavsaws with instructions
to investigate the matterandmattermatten and imme-
diately frame an ordinance for the
abatement of ththe nuisance

the council then adjournedadlourned uuntil
next tuesday evening at

the couettcollett trial on monday
morning the court convened at
1030 judda sutherlandutherlind
the seforcacase for the prosecution refer-
ring at length to the merits of the
testimonyfony adduced by the prosecu-
tion of six men known
as the athens immecame into the terr-
itory from the west they first
came into box eldereider county
where they were arrearrestedsted and es-
corted by doldsoldierslers to lehiuhl the
counsel proposed totd argue the tes-
timony ondo the hypothesis that the
crime afterward committed was
prompted by a desire for plplunder
that the prisoner CollettColIettelt rockwell
murdock aud were the eaes
cortnort which accompanied the party
from lehi andarid did so for the pur-
pose of plunder the defencedefeliceilcelice
would no doubt try to prove that
at the time of the murder the pris-
oner was on his way from salmon
river fixing his departure from
there october 28 1857 but the wit-
nesses for the prosecution had not
attempted to fix the date of the ar-
rival of the aikensathens in nephi earli-
er than decidec 1 of that year

he considered it established that
collett accompanied the aikensathens
from lehi to nephi

the rockwell party and the
alkenaiken party shownas in the testi-
mony of foote and others left
nephi together the next day
after their departure from nephi
two of0 the aiken party returned
barefoot naked and bleeding
were capable of telling what
happened to them the
returned bringing back thothe airenalren
bartys property which remained
in11 theirthein mrs casters
testimony shows that the escort
inornocamecamo back in the night and kept
themselves concealed

there Is no doubtdoubts therethereforefores that
the aikensathens were murderously as-
saulted by the rockwellBockwell party
somewhere south of nephi that
they returned with the booty and
loaded with guilt

the murder of the two wounded
menman was planned in Nephi bishop
bigler mr and mrs woolf mr
foote picton and others all knew
what was to be done john aiken
and tuck were not taken to salt
lake as proposed but simply to the
willow springs herd houshousehoupe where
the killing took place because
woolf and picton who drove the
team came right back

when counsel heard timothy
foot testify he was inclinedInclinerd to be
lieveliever hebe had a bymsympathypathy for tho
wounded men but he had now
concluded that old man foote hadbad
just asmuth to do with the murder
as biglerbinler Rockbockbockwellwells murdock
lott woolf and fc

court adjourned until tuesday
morning at
tuesday morning
for the defense replied to the argu-
ments of judge sutherland ane
prosecution had claimed that this
trial would be one of the wonders
of the world yesyear it will be such
but the wonderwonder wiliwill be that for 21ai
years the defendant has been in the
reach of the officers of the lawalaw and
never until now has he been called
upon to answer the charge it is a
case parallel judge suther
land hadbad
the prisoner that great
not lestiest on the prosecution huchsuehbuch
talk would have done yeartearssagogagoago
but it wiliwill not do for todayto day

many casescaseb were cited illustrat-
ing the great chances a jury takestabes
in convicting prisoners on circum-
stantial

circum-
stantial evidence alone

no proof had been adduced on
the part of the prosecution to show
that collet wabwas ever in juab coun-
ty timothy foote had done BOso
but judge sutgutgutherlandhedlandheelandianaisnaland hadhaef aldjalaid4 that
old man on the shellshelf ABae forlor guy
footfooteI

1

e counsel would leaveleivele lveive hapa to
judge tilfordlifordilford

judge tilford after aunaff eloquentt
addre enidsaid the proseprosecutionaution must

following propose
tiodos a 1i

the death
ad the result of tletiethe criminal

acts of others
sd that the death wasway caused

bbyy
4 thf rh t 1itt waswar Us fald

ddone0n ci maliciouslya 1 c10 11 E 1y
jtb the participationbartic of dolColiettlett
counsel admitted that buchsuch a

party as the came to utahthe territory waswaa then injn a troubl-
ed condition and was under mar

law a hostile army was on our
eastern derandborderbor and strangers were
looked upon with suspicion by theaffrighted ppeoplei and were fre-
quently

4

arrested by the localocalfauau-
thoritiesthorittiesles after the arrest of the
aiken party in box elder they
were seen in ogden and next lainlelbeleaaccompanied by an escort b-olea s-elealectacted by themselves five of
hemthem arrived there but only four

I1

lefteft the fifthsfifth a man named chap-
manmansmany remaining and becoming a
citizen of that town which show-
ed that the party were traveling
through the country freely andawid
voluntarily and that this rockwellroeKockwellkweli
party were an employed escort or
guide to see them through

the testimony of arc robinsonBobineon
was read in detail by counsel he
asked the jury if they believed the
statement of this woman asais cohcobcon-
sistent with human nature 10do men
go90 into the presence of a sick wo-
manan and a small girl to plan mur-
der butbat these fool conspirators
after telling all their plans inih the
presencepreaence of this girl send bebenawayherhen away
so that she shall not bear it con-
sistencyI1sistencyencyl judge tilford called
upon the jury to decide
ther any dead bodies at aliullablhadbadhad ever
been taken out of those springs it
is established ifit at all on the testi-
mony of timothy foote who was
by the prosprosecutionelution first called ma-
jorj or then as0909as the story proceedproceedededasas
old hootefoote as crazy old foote andan d
finally as the old murderer foote
why could he not telltoil how those
bodies were woundedwoundedT why could
he not tell on oath who thethetho men
were that helped him take the bod-
ies out of the spring counsel de-
nied that the prosecution had con-
nected the rockwellbockwell with
the murdermurde r at springs
the witness singleton remembers
seeing collett at leh with the
aikenalken party but did not remember
seeing bocKoc at battlebattie creek
ben johnson the old school matemato
and boyhood companion of collett
remembers the aikenalben party and
saw rockwellbockwell never
saw collett the witness vieivio saw
five men at provoprove with the aikenalken
party the fifth one beingbring a man
named rhodes but rhodes denied
being the mauman BO80 that ivie lied
and aaas hehei lied about that the iuryjuryury

to takelake all he said in
the matter as untrue the testi-
mony of the witnesses who saw the
athens and rockwell party arrive
in nephi and claim to have iden-
tified them was takentalen up of all
of them guy foote was the only
one in
nephi on the occasion of the arriv-
al of the atkensathens in that town but
the defence hadbad shown by many

Itne sesbes and could have shown
by people of nephi that the
mostmoat accomplished ilarliar north of the
sevier river laIs named guyquy foote


