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AWAN inconsistent DECISION
I1

TICKTHA supremee court of utah has af-
firmedfirmed the decision of the first dist-
rict

I1

courtourt in bassett case the
fid the decision will tebe found
in anothernotherli column the question in
regard to the eligibility of a certain
furor1 uror idof minor imimportanceportanA as ititoneyonly
affects the case of themthe appellant the
mainmaia question not only affect bisbig case

I1

but also the large majority of cases
tinder the edmands act it is of pub-
lic

rib
as private moment itit is

the right to call the legal wife to testify
against her husband and particularly
as to confidential communications
made to her during coverture

at common law this is not admissi-
ble the court acknowledges that
but it is claimed that under the lawslaw8 of
utah the testimony of the lawful wife
Is18 competentcOmpeteint in a case of polygamy or
unlawful cohabitation if this is corcoi

of course the statute beikestakes prece-
dence of commoncomman law provisions the
court cites both the law of and
that of 1884 and takes abe position that

I1 the latter supersedes the former this
looks plausible butbat will it stand tthehe
test of close we shall see

section 1156 of the civil code off IM1884
provides r i

111I A husband cannot be examined
forrfor or against his wife without her
consent and a wife for or against her
husband without his consent nor can
either during the marriage or after
without the consent of tbthe other bfbe
examined as to any communication
made by one to tthehe other during the
Inmarriagearriage but this exception does not
applyply to a civil action or proceeding
by one against the othernor to a crimi-
nal action or proceeding for
committed bv one against theme other 911

tnthi words we have placedL in italics
maethe gist of the question now in
dldisputespute it is argued by the court
that polygamytolypolygamygamy Iss a crime committed by
the husbandausband against the wife and
therefore the wife under this clause
odtheof the statute may be permitteddermitted to
testilytestify ih a case under the edmunds
act but it has been the aim of all the
legislatures that have enacted laws
tortog utah to guard the common law
rights of husbandshasbinds and wives in this
particular and tholethere is no doubt that
as a matter dit0t fact not a member of
the assembly of 1884 desired to change
the law in regard to it the represen-
tatives of the people were not likely to
enact anything which would be direct-
ly opposed to theth e sentiments of their
constituents in adopting the code
in its prespresentezit form they hidhad no idea
that such anali advantage could be
takentaked of the wordingswording j of this
section as is now claimed by
the court they certainly under-
stood this clause to signify thai
which is recognized as a crime
against the husband or wifebifeby the community for whom the law
was framed the legistalegislatorstors imagined
they were embodyingembodyinginin the new civilciari
code a similar provision to that in themthe
criminal procedure aftaak of 1878 which
is in conformity with the common law
and harmonious to all previous begis
lation on the subject in this territorydry

the question is whatabat is meanly by I1 a
crime committed bykiy gaene againstagalio the
other the answer iisis unal vio-
lence that is the Kae under
stood signification of the phrase the
argument of the court intimating that
poisongaudolson administered to a wife bylby a hus-
band is not criminalal violence is
a alry poor shshift fromrr the right

Vwongtlori it of valence and it
I1 is cert aiV if basno

eeffectkuponupon the buto u system
ht forfoi

suchstich a thinibm and transparent quibble
tout act 0off khelihia4exception in the
Wlaw matin glenceCae wo evidently
f shield the witxi the aasa
theaie case might toe from
thehe person e t

inn barr a e bettinn rm
the right 0ol01 ohphp hu tie

1 diries of the churchchuruti thattha ep
the marimarriagee to take other I1

a tabt
der gives air tt e
by the ficht wife it ave0 bybaotab0t
totb bbe and adirl some cases

1 essentialessentiar how can tat
attenlunt marriage of a plural wife byblitheh leausbandlushusbandband be underpuder these

4w C into a ast theI1 lawful wire if itisit is declared a crime
i against society by leglegislativeve enactw that does notna it a

crime against the wife who assumed
marital with the ioder

Naug that they permitted such a future
e union the sentiments customs aandD

general convictions of the people
W frioA doted enact a
lawla W fehtt to governcovern the construction

I1 aforthtNIRpawaw when itsAs exact senicationion isihh doubt and when die majormaor
ity of legal wives reject the idea that
any crime is committed against them
by the marriage of their husbands with

plurallural Wwivesives it aioolooksks aiklikee a hardbard
strain uaftonufton0 1 the rules of construction
to makemak tthemf eui the objects ofbof crime
ewhen they have soBO personal griev-
ance I1

the criminal procedure act 04o IM1878
section says i I1

except with the consent of both
pror in cases violencevioleacp uuponpon
one by theothorthe other neitusneither husband iparnpr
wife are competent wkwitnessesa forf r or
againstI1 each obber inih a criminalri ai aac-
tion or py feradi g to wwhichc one or
both are parties 1

the true sentiment of the
cowcomminutecomminmalityuty for whom and by whose
elected legislators the act of 1884 was
phasedpaapgasedsedi it explainsexplaini the meaning of the
clause inia dispute but we understand
the cocourtt to assume that this
has been repealed by the laterbater
lawjaw we do not view it in
this light it isib certainly not
1lepealed in terms the object of the
civil code of 1884 was not to repeal the
criminal procedure act of 1878 and
it does not specifically repeal any partart
of it the closing section otof ohp code
provides

seesec 1288 all acts and parts bf acts
in contravention with this code are
hereby repealed saving and excepting
all rightsrift ants actions and rights of action
which shall vave accrued and exist
when this code takes effect and all
actions then commenced shall be pro-
secuted to a determination con-

i

can-
i

con-
formity to the rules hereinI1 presprescribed
so far as sapplicable 11 rlIs ign lot the criminal pro-
cedure act of 1878 in contravention ofcf
section 13 of mhd civil code of
bbotham9 t vilotwhich wew have quotedcro wowe
tthinkhi n not oneode act was intended to
govern criminal proceedings the other
to govern civil proceedings butD lit when
apeakingking of the rights of witnesses IQtaetheplatterlatter it was sought to make them
conform to the formeca and for fear
the cifes right of exemption from
testifying against her husband in a
criminal gaction might be endaendangered
tathe0 clause in dispute was inserted ip
cihathat shieh else rarelatedweabed to civil causes

we claim that ahe older section is
not repealedrepealeA it stands side by sideaide
with the other they areace JAjn
pai ia matmateriaerta they arpare to seDC

construedP together one throws
aughtacht upon atle6 other take tteem togtogeth-
er

eth-ra

and there is no doubelldoubt left I1doas to the
cleaning of the words I1in disputete it Is
then allinau in harmonyharmon bititt4 tvthee bla

tion of the Teryterritoryito romn thebbe bbar1

baug ana in accord with the cocommonm
lawjaw it is also at one with theae 49 na
sentiment and the rights of marriedari
personserso as frequently den thesupreme court of the united statesstales A

an attempt to make the churls aficon-
structionst of the law really legal was

the edmunds bill whichchicwaswas chafichangedged by tucker and
afterwards altered by the con-
ference coramcommitteeattee but congresscongre9

bitter as most of itai membersS

were against the mormon system
would not sanction such afian an
marital rights so the bill as it passed
bothhouses contained a provisorprovisoo simi-
lar in form and to the same effect as
the law otof utah stands when both
alie section pWewe have quoted are con-
strued together here it isid
that in any proceeding orar examination

before a grandrand jury a ludgejudge justijustice66 bror
a united states commissioner or a
court lp any prosecution foxfor bbigamyhip Y

POpolygamyI1 orr 01 U
any statute joiof the united

stitesSti teg the lawful husband or wifewife of
udthe person accused shall be a compe-
tent witness and may be called butbat
shaushall not be compelled to

I1
teatestily inn

huoh procproceedingedding examination or
prosecution without the consent of
thetae huhusbandboband or map asP thothe basecase
raymymitoebatoe and such witnesstans hot be
permitted totb testify AS to0 jpyapy astate-
ment tementoror communicationso empl alch t i aaamaa byeby eitherther
bushusbandband wi I1e to each other darlduring9
the existence of the marriage

at common lawla W
this we believe will be declared the

law when this case shall have an 4
nally adjudicated emustt must be taken up
0 theahe court of lastjast resortresort
and thankgnk heaven an appeal cannot be
denied by the lower courts for afit Is
provided for in the poland law until
ththisis end is reached we supsupposeliose lawful
wives against their will and against
the protest of their husbands will be
put upon the witness stand to violate
the confidences help to
destroy thethatlt sanctify othe home which
the anti polygamy fanatics pretend to
foster and preserve

WHY WP r discuss THIMTHE
TEST OATH 0 f

0 1 I1

IT seems that the asilence oi the
NEWS 0ona some questions

gives almost as much cconcern to the
enemies althe cormonsmormonsMor monsoi vasas itsit ut-
terancesteerrances if we speak outout plainly
Jtnt eyareeyare offendedoCended aat ourjur ekpoexposuresure of
ththeirair totouylly ak villainilimnyi7 if we aliem
lie on without notice athey areburt at
our fridifference we do not seem to
please them in either case well we
are nat his paper for their
tpleasureea ure and are net sensitive as
to t-

s
theirhe ir feelings either oneode wayay or

another
athethe remarks made in this paper on

thete subject 0off tthe test bbath acroi 0
aidedvided in the newtew aantiteti mdfipaall I1

jb
billi11

aseemedmed to irritate the Leaguersandna
their chieforganorgan considerably we
let the wind out of the bladder with
which they attacked the monogamous
mormonscormonsMor mons who might see their way

clear to the polls in spite of that ob-
stacle we pointed out the immense

ddifferenceferenceIf between their position and
that of men who hadbad entered into plu-
ran family relations and eternal cove-
nants and between the pledge sought
to be imposed upon the latter blby the
courts and the oath required of the
former BE voters by the proposed lawlw
of course this enraged the sophistssophists
who totomakemake the two dif-
ferent positions the same and the two
requirements equal 1

we then dropped the subect afta i

having said all that was necessary
but our silence seems to eltheoran of the republicanRepublicam faction of the
fifty cent league and the question is
repeatedly asked whydewhy we do not tal k
on this question something veveryrY
6 significant is portended by this iin-
difference

u
well to trerelievelieve the ARX

bety and suspense which our oppon-
ents are suffering on this point we
will explain thereThero areaxe two reasons
why we bave not touched ouon
thisa subjectra further the first is we
are notmot reduced lilethe organ aloreafore-
said to the necessity of filling up edi-
torial space every day with on
ththe one strain we do not wish to
sicken our readers lain that fashion
with perpetual repetitions the seesec-
ond is we have a tithe of the anx-
iety in regard to the matter as that
which is exhibited bytheby the disappointed
promoters of the tucker infamy who
are now shivering inia their shoes over
the anticipation Qof possible entire I1i de-
feat the baird is the test oath laIs not
yet a law and may amountamount
to nothing lautbut vain words ex-
pressive of a desire but futile as to any
lorceforce and we see no particular useise
in spending much timetim or wasting
much space in debating as to what the

cormonsmormonsMor mons can or cannot do law-
fully and conscientiously in regard to
an alleged something that may yet turnI1out to be nothing

when the president signs the emas-
culatedcuca measure bad enough in all
reason with so many vicious parts
taken out it will be time enough to
enter seriously into thyeafre question of
what course Is to be pursued to save
the territory from aad
adventurers at present iit is still inila
abeyancei neither our gentgentlelp banter
nor aur clear exposure ptlot their sophis-
try to havishav pleased pur assail
atsants but the outcome whether the
bill becomes a law or not will in our
opinionep make them the sickest crowd
whateverthat feverever tried to eat crow i

TIMTHE SSPEECH bfOP A
MAN

tax speespeechcli of0 senator callcali oion the
anti mormon bill which now hangs
in the balance awaiting the weight of
the presidents touch is worthy the
attention utof every pheron Wwho hashap apyany
interest in the IMormormonmoul questionn
it will be found in anotherother column as
reported in ludfull irin the
JSecOrd it is the speech of a states-
man it comes from theheart of 41

lihumanedinane iodand christian ginemangcneman
it deas with the subjectsubject from a bolty
standpoint senator CEMcael does
not grovel in ithe mire ofef big-
otry nor move on the level of
popular ignorance and fafanaticismnati cism
neither bojes he condescend to the
tricks of the pettifogger in handling
the law and the constitutionn of hiarhi
country reentershe enters iinto its spirit and
is ot deceived tvov the specious pre
bences of aftthoseose who claim to have keptept

the limits of itsletter
senator call did into the

error of SenatsenatororVestest who attempted
to oppose without havingbavm g mas-
tered its details it had been changed
so muchmitch Irorathe original measure
thatWT ves u was unable to40 attack it

corficonfidencedence which comescome s from
knowledge oleveryof every of the ground
this speech exposesexpose the ev Us of
the scheme against the mormonMor
church the mormonMor religion the
1 mormonA people lift such a codcompletebiete
andd systematic aad logical mannerma inner
toai senator who replied to
mr vistvest could not utter a4 word
against MT vavcan it is apa asle rafi tco of
genuine and vigorous exposition 6othboth
of0 constitutional ilawlaw and its asa asailail
ment axbv the proposed Jegilegislation

alidelThe eloquentoubeut gentleman wl never
haveck aaion to regret this defes ice of
a hureh and people whose faith aniland
cumms beighe is opposed to and wl ib are
the targets jor the envenomed shafts
of thethe multitude in church and I1 state
it doea honor to abisis headbead ap 4 hisbis
heart and the people of utah 90 we a
debt of gratitude to theirr pl dished
and tearless defender which
only can properly repay we cpm
abend the speech bto the carefulZeaul pe

of all our readers

A jnIN boup am

As a 0of the style in wl tich
thi morning 0ornigama of the four bit
league arguesar Kues jtblevith an coppomappon tnt
we Ietourselves dosdownwil low enough to
present tuethe followingg

the kiews coplecopiedd on friday nunig
an articleparticle from the Ww Yorkork wanda
which itaas of the edmunds tuck orCT
bill that it is ininelef feetlectak measuremeasuredd eei1i

signed enableto ththee gentile minor uy
to govern the morin on majority by BE

eluding their votes I1 etc to make it I1

more binding the puts abcab weime
this and other extractse the nethet klAklii

ing rational Rremarks on A AitAII

ti mormon mea fures no d is

sent is I1 by the xnewaws
antheon the proposition1 I1ii thus stated and
quotedquotect that under the bill the mor
mons would nebe excluded ffromromi voting
itif tthenben it4 is Isa rational reremark thatkat
gentilesGentllea will be put inih rule in utah
the news must mean one of two

either thatAhat under therillthe bill it
would be proper to exclude yall
moss from registration and trfromomleibbe
polls or else that the mormons will of
their own motion to take thebe
oath prescribed lorfor electors 1 i I1

this Is the honest 14 and
mannercapner in which the ques-

tion usually engages iuia controversy
the Statistandarddard speaks of the design of a
measure ththee tribune argues on it asab
thong its efferts and operations were
the subject we endorsed the re-
marks ot the standard as rational 11

Sothso theyeyareare the design otof therillthe bill
was exactly as stated but this dees
not argue that the effects willbertwill be ac-
cording to the design itif our enelienemiesales
scheme to get us into their power it
does not follow that we shall
fall into their snareshare becauseBecalige
the villains who are engaged
in this Violipolitical plot deignadeig nd
to exclude all Mormormon votes it is
not sure that their design wal be suc-
cessfulcess ful even itif the means they adopted
to effect it should receive the sanction
of law the ladoflaw of 1862 was desidesignedaed
to suppress plural marriage didatdid it
accomplish the purpose our enemies
hayebaye been designing torfor over half a cen-
tury

cen-
tt have their designs been luccas
ful

the rational remark does not
necessarily mean either one or the
other oatlieof the two things which the
tribune garbler and sophist
layslas downdon so dictatorially itif
the design fails neither one will be the
outcome it would not be proper to
exclude any mormon from regis-
tration or tho polls who chose to take
the laihoa h nor need thehe mormonscormonsMormons 0oOX

their own motion refuse to take tl

oath because their unscrupulous ene-
mies designed it itoto enable thetha gen-
tile minorityuahority to bovein the mormongormon
nalority by excluding their ates 11

opon aete contraryalky it would seem
common prudenprudencieprudencte would suggest the
piproprietybiety of defeatingiba that desiodesign

akethe standard states hiieone thing toethe
scribebe statisstates another aire then

argues as though it was the utterance
of the standard ththatat is the invaria-
ble of his logic aiills19 the iglic of
lying thet q resort of a knave 4 tnadorjinglevelevel 0of a scavengeracavenger

f in jovenallJOV nall V

howsHOWE geigreat his
work still progresses in spite of

the drawbacks from fire and otherwise
which have occurred to retardpetard it
every volume is full of interestiaintteresteket to the
living and of value to poposterity

tbthe foliofollowingwink excerptxq is from that
portion of the work devoted to6 fhehe his-
tory otof california i

at present the country lying about
the rivetriver fuerte on the west coast of
mexico has assumed Kb special interest
aroythe fact that the
colonials have chosen it for their new
home theTh banksebanks river are old
historical ground As j early
as t 15821532 onhone of the expeditions
of thetee conqueror of mexico
WAS annihilated on the very spot in
that year cortes dispatched two ves-
sels from zacatulaZacatula under hurtado de
mendozaMien doza bis cousin and mazuelacazuelaMazuela
their object was nothing less chantothan to
reach asia that continent being be-
ing believed to be connected with am
erica intas far north the vessels
touchtouchededatat santiago discovered the
tres maria and after a long storm
anchored at suan unknown point antheon the

nearly exhaust-
ed the men became mutinous landand
part lathimtham returned artl with
one vessel driven ashore in ban
derasdelras raybay they were kkilled toyby theithe nanaii

tivesfives with toetae exception of two orr
three who escaped to colcollmaa

agethe
other vessel withwita Hurtad brand the
menmeir remaining loyal resumed her
nextnorthwardhward finally ran into
the mouthy thatrivercpr RVm
gotchalotchala at that time the
seem to hihavevA beenteen strongly opposed to
the immigration of foreigners torfor they
fell uponthe spaniardslads and alslaughtered
them to themthe las panman iij

A RESPECTED
1 1 j

THIS being the ast1st of march it is the
eightieth anniversary of the birthday
of apostle wilfordwilfor Woodwoodrufffaff wewb join
withwith alihis argend a wbab arearea hose04 in
wishing him many happy returnsreturnla of the
day hl has been an eventful as weil
ih life A austaa man a in
less 3recordecord he hbs tracei sed se 1 and

1

lindland and lifted up his voice proclaim
ing the restoration of the gospelgospej andaid
warning this generation ofoft coiningcoming
judgment tAbaaa a his successsp
has at times been phenomenalhenomenal having
been the meansmeads of bringing a multi-
tude of people into the laurchUaUh his
activity is alyonly equalledequal led by the genuinegennine
simplicity of his character the latterlatte
trait issois so conspicuousa feature of hisbis
composition that we doubt if nathaniel
egoldof old were more frank and free from
gaile than brather woodruff the
communityco unity have reason to be proud of
such as he being in theithe essence of the
term an honest man we but echo
the wish of every latter iday saint
when we say may god bleblessawandand corncom

in his old age

TO 1 I

I1

ep the Ssenatee 6 ju-
diciary committee iaA regedZW to the
hoar bill eftoto proviprovide inquests i under
national authoritytyI1 as deservingiba of0

t
t

notice P if a t egl sla
torston who areI

1

aopposedpa ditoj to clautralIZU

tionafon it wtM I1signed bybv senator
gegeog and all hefaie Debo I1 eneralea
beksbeb of the committeeOommitie cate 01 14

i
jl9

1

71

der consideration besides being oak
in itself ttheyhey declaredeblare es 1

bushes an ai i deap J es
peonagepioplo nage over matters confided
exclusively to the jurisdiction odtheof the

1 i

this Is one of the gigrowingowing evils of
the times and has gained increasing
foide ever since the closeel ad of the war

of the democratic party
into bid fair to check thostentats ten-
dency which was fostered by republi-
can influences it requires a deter
mindmined stand on the partart 0off all true
supporterssupporteks of C priner
plespies1 to put ap barrierNar rief in the
wway of aurther encroachmentsencroachmentsavaneaeJ doctrine of implied powersis
too elastic for the preservationotof our
system of ggovernmentr in its ori-
ginal inteintegrityEity the 1 instru-
ment on whichw its stability de-
pends gives na warrant lorjr any
suchouch powers xopexceptept for the purpose off
carryingcarry rog into ebeckelectlect those that areefare ex
presdressenpressenpr essensetd tie powers sedare totnot thereby
enlarenlarged but the means greare per 1

mitte to render their execution free
and the powers not oebe
stowed in petits upon thiathe federal
government are expressly reserved to
the states respectively arr to the
people I1 I1

this balance of powerpow er is ththee veryvery
of machinery

whenever undue preponderance is
given to the national Otauthorityhority so that
the rights af the respective states or
either of avemvem are invaded the equi-
poise is disturbed andn the advantage
gainedgaI1 a AL on thethe oneX side isiw taken
at taet exexpensepe of the other
thoth aiole atarrangementI1a is thrown oat
61 aarionj

and its object tsIs to
that exrenextent

1

hat rendered
abortiveve

rtit jlyoWaysa trotire when
chis1i sobect I1is discusseddiscossedI1d that the
pi erlof th are
those anlynl blvd stefi tte stowedtowed
upon 4tt abid veuaV I1 by the

I1 ual states1 es ta states derivederive
abir pdpowerswerA famfrom ththe people the
fieperal Governgovernmentmene jtb
frola the stated and suchpuch powers atas

64 glyengive up by the several
statesa arfe expressed and benneddenned in
tabeheze co tp1 teae yearesi

I1
arefare all arbi

served
it i the duty of stated

1 en tthenen to w tali everyatry effort of
lose who e states

rights for the sake of increasing the
MOP power ab16 neatterniatter howshallhoW smallthethe eugencroachment may app

fa aritearit should
be resisted and theth
strong report odtheof the minority of the
audliajudiciaryry committee dagainstail t senator
haarshoars attempt to besl0 1improperfo er au-
thority in federal nanasa g should re
belve ththe2 endorsement b baft cala
patajo iri the ouse and thete supportpart
otof r

EXPOSURE of CRIME

tax C borc irad94 tuillehaa leenen tenren
dring the public as

general interestinter cut in
its columnscolumdobyby exposing sosonie 91f the

who infest tap great
j

ial
I1capitalorcapitalCapitalOfof the country

arfarr andnd conviction lo10of the As
too loger wasenes 4uk tp the peat
detective work ofbf a world
That vile and heartless preyed upon
vihumanman idhedw ity di ve faa maaa trade
lais the to

they were leato expect
tigh aleisrespectable i

but bp betrayed ftpt a life
of vice and horror through the
cuip bfthe ad dad to ththe ef
tebaecks of their j situation becamebecaj as
short lapas Sit 84 ho he wasas
thoroughlythoroughlj entrappeded andn and
now endures a felonsitout a

P dooint 0
the recenrecentit caconvectionvi caid mrsrs

auaultiapin who guilty 1toaAL Acaare b 0of
abductionburtiou was Aalso0 kakidue titueI111 effortsA 0rts
dfdath2W tro0ald n gift empti t an
wat bi guiluhuilu supposed to0obebe foror mas-
sage lenasp apakboht jant f underdbr poyer of
chishis pr tHise young girls btI1 tenderluder age

ere inducedA decea to engg A lifee of01 shameaffewwit abohoote the knowledge 01 parents
and rienda who cefwao kat ip

IVIte I1ignorance9 ofbf abbie dreadful
ajdoingsllague wvventw V to their

as wa supposupposedseq oveveryluepindenornoan
pugjing at ara

i
regularW haur in the

and tthug tthe awarrul truth
was coneeconcealed

v

aaw anand the vile alcessness
was carried ou under the cloak of re-
spectabilityability w

the wo eexposureif was comcompletePlete
ass in adae fuseabenag1661 the wwo0
mans admissiond a ton bf apatae lAluction of-
fense was only made to prevent fur-
tner

fur-
ther inquiries and sad herbele from
further she sen-
tenced to four and a half hersl im

at hird 1tb balfb the court
recognized the force odtheot the aulkonly plea

at her counsel could thatT at is
that she was worthy of leni-
ent consideration because she


