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FEDERAL jurisdiction IN
THE territories

BIGHT av01 LOCAL belvgovernment
judge FOR

urahUTAH

FOLLOWING la19 the tuiltuii text otof the
argument made by judge jeremiah
S black before the judiciary comcorm

of the house of representat-
ives february latlati 1883

mr chairman and gentlemen of
ohethe committee

I1 am here with your permission
and at the request of the people of
utah to discuss their rights and the
powers of the federal government
to control them

if you think for a moment how
much they maymas bummerbuner by your legisla-
tion and remember that they have
no vote in eitherhouse of congress
I1 trust you will hear without object
tion thetha defence of their counsel
and dormitpermit him to show if he is
able that the hostile measures passed
and proposed against them are un-
just and unconstitutional

JL1 houghbough I1 claim nothing for those
people on the score of their merits
yet their behavior and character
ought not to be misunderstood it
is said with how much truth you
know as well as 1I that they are
sober honest Fpeaceable upright
and charitable not only to one
another butbat to the stranger within
their gates the records show them
to bo singularly free from the crimes
forbidden in the decalogue and not
at all addicted to the vulgar vices
which often deform the character of
frontier communities theintheir territ-
orial government has been conduc-
ted with surprising purity wisdom
and justice simple in itsith machin
eryezy and impartial in its laws its
burdens aieare light and its protection
universal no cheating at elections
no defalcations no special
taxes and not a dollar of public
debt

they profess almost universally a
religion of their which they
ateaie daily reviled and insulted but
they makemate no legal discrimination
against the faith of those who dis
sent from them there is no trace of
antolarance in their enactenactmentsmente
and the constitution framed by
themselves and under which they
ask tonfon admission as a state guar-
antees to every human being ahethe
most perfect freedom in matters of
worship and conscience nowhere
on earth has the value of local self
government boenloen soBO strikingly at
tented by the success of the people
who enjoyed it thirty bixflix years ago
the valley of baitsait lake was the
most forlorn and dreary region on
the surface of the globeglube awa mere
waste which produced litelit eallyeailysilly
nothing but under the stimulus
of civil and religious liberty these
mormonscormons struggled against all the
obstacles of nature by a system of
irrigation amazing for its extent
ingenuity and cost they brought
ample supplies of water from the
distant mountains down upon the
einsvinsplains and by their persevering in-
dustry they converted that rainless
desentdeberc into a land of plenty covered
with fruitful farms and thriving
towns

I1 think that under these circum-
stances it would be an infinite pity
to strike the territory of utah with
the curse of political slavery to de-
prive the people of their local gov-
ernmenternment and deliver them up naked
and de fenceless to be sacked and
pillaged by their enemies but letietat
it bobe understood that I1 am not ask-
ing for mercy if you have the con-
stitutional power you must exercise
it as you please

there are many reasons which
naturally incline an american
statesman to do all the harm hebe pos-
sibly can to the people of utah
they are powerless to resist it they
have not a single vote inm the nation-
al legislature and cannot exercise
the slightest influence on a presi-
dentialdent lial election they are excluded
from all political rings they cannot
be competitor for the
spoils of office they can make or
mar no scheme to save or squanderequander
the public money on the other
handhano the whole country outside orof
their own territory Isia populous with
their enenemiesemieremles whom youyon must con-
ciliate and gratify if you can do soBO

with a safe conscience for they have
voteyote and power and irlirifluenceinfluence
which will not be opposed without
ddangeranarththe religion which the coplecopiepeople

utah adhere to wiwith so
much tenacity tola regarded in other
partsparta ot the country with extreme

M the mrmmma orof

an upstart sect no man hohowever
who has the faintest perception of
christian principles thinks it right
to kill or plunder or outlaw them
for holding an erroneous faith from
real christianity there cornea no
howl for the blood and property of
the cormonsmormonsMormons but in other quarters
the moat rancorous hatred breaksbreata
out by bomesome famous preachersprea cherschera the
policy of killing the mormonscormons by
wholesale unless they leave their
property abandon their homes and
flee beyond the union is openly ad-
vocated and apparently concurred inID

with great warmth by congregations
supbupsupposedPOie to bea respectablee andan tthis8
is aaccompaniedccocoo witwith curbescurses loud and
deepP upon allsil who would interpose
a constitutional objection to that
method of dealing with them
when wo read of such things in
history we are apt to thinkthinh them
diabolical but approved as they
are now and here by popular judg-
ment and even by
Benatorsenatorialfalfai wisdom wevre must con-
cede I1 suppose that it laja very good
testetaste and refined humanity disguis-
ed in a new dress As a general rule
political piety whereverrever it hashaa
turned up the whites of its eyes in
this country or in europe is a sham
and a false pretencepredencepre tence but in tuistula ex-
ceptional case it would be speakingspeak ing
evil of dignities to call it hypocrisy
the soundness of the religion which
slanders a mormon Islanotnot to be ques-
tioned equally pure is the act of a
returning officer who fraudulently
certifies the election of an anti mor
monmen candidate known to be defeated
by a majority of more than fifteen
to one nor will we attribute any
sordid motive to those residents of
utah ommoffofficiallelal and private who busy
themselves here and atac home to
breakdown the territorial govern-
ment seize its offlesoffic tB and grab its
money their righteous souls are
vexed from day to dbyday by thathis mere
fact that sinful men are allowed to
livejive peaceful and prosperous lives

they are animated solely by dis-
interested zeal for the advancement
of theloristhe lords kingdom which in
their judgment would be much ob-
structedted by the further continuance
of free government in utah

but the case does not depend on
the merits or demerits of the par-
tie it is not a quiquotationtation what
measure of punishment the people
of utah deserve for ththeirtheineir wicked-
ness but what congress has a right
to inflict whatever may be the
superior sanctity of the holy men
who promote this legislation they
cannot be gratified at the expense
of a brech in the constitution itif
you shahbhail be satisfied thalthat you have
njna power in the premisespromises you will
not usurp it for that would be
hideous crime of which you are
wholly incapable before I1 go
further let me vindicate the justicejus ieejee
of this censure not because you
doubt it tortrfort r that is impossible but
merely to stir up your pure minds
by way of remembrance

mr grote the moytmost4 learned and
thoughtful of modern historians
hasilas shown by divers examples that
fidelity to the fundamental law
which he terms constitutionalconstitutionaZ mor
aliby Is the one indispensable con-
dition upon which the safety and
success of every free government
must depend the high career of
athens iromfrom the expulsion of the

to a period after the
death of Perpenpericlesleles the marvel and
the of time wawasa
plainly due to the faithful practice
of this supreme clrvirtuetue it waswan this
that made the steady roman strong
enough to shake the world eng-
land obeobserveserves not only the theories
but the minutest forms of her con-
stitutionution when legislating for her
own people and that has given her
domestic tranquillity and solid pow-
er at home her shame and her mis
fortunesfortunesareare all traceable to toe dis-
regard of it in dealing with
and outside dependencies consti-
tutionaltutional morality was cherished and
inculcated by our fathers in the
e-arly ages of the republic as tleme
great principle which should be the
sheet anchor af0f our peacefence atat home
and our safety abroad and to the
end that it might never be forgot-
ten they impose a solemn oath upon
every legislatorlegh latorlaton and every officer to
keepheep it and observe it with re-
ligious care at all times and
under all circumstances in
contrast with the self imposed res-
traints of the american democracy
grotegrota mentions the french a na-
tion high in the scale of intelli-
gence but utterly destitute of at-
tachmenttach ment to any constitution or any
form of governmentsgovernment except asaa a
matter of present convenience you
knowkenow what came of it eleven revo-
lutions in less than eighty yearslearsaahistory filled with wrong and out
rabea people forever alternating

between abject slavery and the 1li-
cense

I

of ferocious crime
it is plain as the noonday sun that

without constitutional morality
every pretense of patriotism must
be false and counterfeit the man
who davs he loves hisbis country and
yet strikes a fatal blow at the or-
ganic law upon which her life de-
pends shows hishib sincerity asaa nero
proved his filial affection when he
killed his mother and mutilated her
body

A violation of constitutional law
is not an offenseoffence which laIs ever made
venial by the occasion you cannot
do evil that good may come the
evil Isia there and the good never
come

no matter how unimportant the
breach may beemseem though small at
first it will widen like a crevasse in
the mississippi until the whole
stream of arbitrary power goes rush-
ing through it besides the gradede
of a crime is not measured bgbyy ttheh
extent of the particular mischief
forgery is forgery whether the sum
obtained by it be great or mallemall and
murder is not mitigated by showing
that the victim was short of stature

it often happens that legilegislatorsslaters
as well as other men feel themsel-
ves hammerelhampeham perelrei by buaheuah restrictions
butbat that doesdocs not authorize disregard
of them you cannot break lawless-
ly over the constitution because it
confines you to limits inconvenient-
ly narrow

in this country all men and all
classes brebroio equal no one can law-
fully aykay to another stand asi 1

l
iamlamam hollerholier than thouthousandand push
him from his place on the platformpat form
of the constitution superior baucsane
city is not a mingtiling to be safely be-
lieved it isles easily simulated it is
often lahelaise and when it comes into
politics it lais almost universally put
on to cover some base and malicious
design the and thePthe harlhari
sees were hypocritehypocritesa

the party whose rights are injury
bously affected by vicious acts of con
gresa outside of the constitution
may be weak and defencelessfencelessde the
in abitantaablabi tants of a distant territory
and the members of enan unpopular
sectbeet whose complaint cannot reach
the generalgenera ear and would excite no
sympathy if it did but thesethe se are
the very considerations which plead
most strongly against the usurpa-
tion of power to destroy
them this is no appeal to yourjour
magnanimityMITY but a mere sugges-
tion that the constitution was made
mort especially for the weak

wowe are not all agreed about the
wisdom of the constitution or the
virtue of the men who made it but
whetheretherethen you like or loath it you
are equally bound to obey it you
do noam lebengefen this obligation one
whit by railing at it when you
break it you do not diminish your
guilt in the least by calling it an
agreement with death and a cove-
nant with hell

nor can you change the nature
or lessen the degree of the wrong
by your own contemptuous feeling
for the object he may be alto-
gether unworthy of your favor but
you owe him justice and you must
pay the debt to the uttermost farah
ing A legal right is in and ofnf it-
self a very respectable thing how-
ever much you may hatebate and des-
pitepl a the manmam or bady of men that
betssets it up

morality
means general morality in all
things publiopublic and private and the
oancnanverseverseversa of the proposition is also
true political power under our
system laIs a trust given and accept-
ed upon certain covenanted terms
and to be executed within certain
limitations A wilful breach of this
trust by transgressing its limita-
tions perverting its purpurposesposespases or
violating its conditions is an act of
personal dishonesty which notliot only
corrupts the officer who com-
mits it buttut demoralizes all
other citizens who are tempted
by their personal or partyparly attach
ments to defend or 11apologize13 ize for thelofeslogeswrong thus the flipifloodgatesflood ggates of ini-
quity are setbet wide open all that is
pure in moralmoraig all that is perfect in
politician that Is holy in religion are
swept away the public conscience
swings from its moorings the baser
passions become and ra-
pacity riots in the spoils of iqits law
lebsjess victories itif you are not satis-
fied with a free constitution honest-
ly obeyed give us a despotism but
save us from a rotten republic if you
can

I1 have not offered this feeble and
faint support to the doctrine of con

morality because I1 sup-
pose you to be against it but for
quite a different reason I1 know
very well that I1 am notnoh addressing
ntenmen who claim that thedrtheir own re

or tilthirir wn matetate rests arepre

a higher law than the constitution
they have sworn to support or a
better rule of action than the law of
god which commands them to keep
their catha

let us see whether the measures
passed and proposed against the
territory of utah and its people are
or are not open to objection on the
score lfcf immorality

the consconstitutionalityI1 ty of the act of
march 22 18821883 has been much and
seriously questioned as an invasion
otof religious freedom that Is not
my point A mere binsin against god
not afflecaffectingting the relations of man to
hithishl fellow man false worship het-
erodox belief erroneous teaching
bad systems of ecclesiastical discip-
line these are placed by our consti-
tution beyond the reach of human
legislation but any overt act det-
rimentalri to society in general or in-
jurious to the public may be forbid-
den by the state and the offender
cannot justify himself by showing
that it is right according to his in-
terpretationterp of the divine will A
jew believes it his religious duty to
take the widow of his decedeceasedaged
brother and raise up children byher
though he habat a wife and family of
his wn but that is adultery by thothe
law of the land and he cannot null-
ify the law by pleading the revela-
tion to moses A seventh day bap-
tist may be compelled for the tem-
poral convenience of others to keekeepP
sunday as a day of restresl though his
conscience assures him that r
day is the sabbath of his god one
who hashns no faithfalth at all is protected
as well as one whose faith Is wrong
but itif the infidel insults or annoys
his fellow catiz nena by uttering hlahis
loose blasphemies at improper times
and placesplaced the law may check him
with a penalty it is sometimes
difficult to seejeefee with certainty
whether a particular act falls on one
side or another of the line which di
videsvidea the domain of conscience from
that of the secular rulerluler in doubt-
ful case the civil authorities have
the right of decision or as judge
gibson expressed it the courts have
the lastlatt guegrecsB

my clients or at least the leading
teachers and J uritarit is among
unshaken in the belief that mar-
riage being ordained of god and a
scs of the church cannot be
ligh trully interfered with by the
state for the practical purpose of
the present case it dues not matter
whether they are right or wrong
about that

conceding the authoauthorityrily of the
state the question arises who is29

ththe stateeState where is the civil power
to control them vested

they assert that this power residesrezeldes
in their own government and can
be exercised only by their own legis-
lature that in this as in anwll thinksthing
of purely local concern they are
their own masmabmasterterEl with a perfect
right to govern themselves theref-
ore they hold that the forcible in-
terferencetertet ference of congress in such af-
fairsftthirir whether it be or be not an in-
vasion of their religious freedom is
beyond allali doubt a plain and pal-
pable Infaction of0 their civil liberilber
lieblies

the opposing theory carried out
to its logical ounsequencesconsequences is thatthai
they are not a fftreefreece community but
a body of mere gials subject in all
matters of every kind to the will of
Concongressgreasgrear a body in which they
have no representation and com-
posed of strangers perhapss of ene-
mies who will take pleasure and
give pleasure to their constituents
by the most injurious legislation
they can invent against the people
who are subject to it the underlying
question is therefore that of juris-
diction which you are obliged to
determine before you can know
whether youyon are passing a law or
merely disgracing the statute book
by an act of gross usurpation if it
bobe ultra vires it is not only a viola-
tion of constitutional moralityinora itylly but
as void as an ordinance on the same
subject passed by the directors of a
private corporation

perhaps it may be worth while to
enenquireaire lonion a moment how this con
file of jurisdiction came about it
started thus the cormonsmormonsMormons being
successively driven out of ohio
missouri and illinois took their re-
ligion with them to the wilderness
of utah to us it is false but that
is truth to them which they believe
to be true their faith in their own
creed lqla proved by their works and
sealedmaled with more sufferingbuffering than any
other sect in modern times has ever
endured it is all nonsense to doubt
their sincerity nobody doesdoea doubt
it

it laIs a part of this religion that
plural marrImarriagesmarrlapesagesaves are in some cases
righteous and proper their church
teaches that and they made no

to its members for act

ing according to their belief thisthin
simple forbearance of their govern
ment to finefloe and imprison people

f

for doing what they all believed to
be right Is the bead and front of
thelttheir offending how could any
sane person expect them to do any
thing else they hadbad the alfortune to believe implicitly and almost
unanimously asa an article of religi-
ous faith that polygamy was nocnotn 0t I1

wrong how could they makeemake itlit ana
penal offence without subvertsubvertingink
their civil you might
as wellweli ahkaek a people to punish anidone
another for their complexion the
color of their hair or the shashape off
their bodies common to and adloadliadmir-
ededbyby sallallnil they simply could noonoenot
either make or execute such a jawlaw
As auan organized community they
mustroust havehava perished if they had un j
der taken it f

because they would not and could
not take this destructive course
they are supposed to be guilty ofori
such heinous wickedness that they
are hardly fit to live on the same
planet with uaw

the jaw which they could notbot
make for themselves because their
judgment condemned it as unjust
and impolitic is now to be made for
them and thrust down theirthelfitfir throatsthreats
against the stomach of their

renserenee their government refused 4

to commit suicide tbtteetherefore it ought
to be murdered ft

the question whether youyon can
constitutionally legislate on mistthisthia
subject Involveinvolvesa the entire right of
self government it covers thoth
whole ground between freedom and
fslaverylaveryflavery the formation of the fam i

ilydy marriage and divorce the legit i

amacy of children the buccesuccessiontalon to
property these are the most purely
private domestic and local of all

r

subjects to which humn legislation
can apply and it your right to con
troitrolatroiaa people in these respects be
conceded there islei nothing elseeise on
which can be dojbojde-
wed

de-
nied you can make your lawo
good or bad as you please and they
veave aas binding one way as the other
that they will be very bad ignotis notnoi avsri
idle apprehension fur you will txb
I1impelled by strong motives to legialegle
late without tbthee smallest regard for
the rights Inteinterests wishes oreel
mesines of the people concerned t

itif you can forbid polygamy where
it laJs believed to be right you can
force it on a community that holds
it in detestation you can divorce
every man from hishib wife or wivessirbir

whether hebe has one or many you
can abolish the institution of mar-
riage entirelyent irelyfrely strip allail meninen andaiand allali
women of their conjcon agalagal rights bashas

all their childredchildren aud bring
on the reign of universal free loveiove 4

if you can imprison disfranchise
and disgrace a man for marryinghe womanian hebe lives with there is
no rereasonn 1ftI mean no legallegat reason
why you should not patronize adul-tery and honor the brothel

this omnipotent power of con- y

gretsgreib which makes and breaks the
matrimonial contract extends to dilell 1

the relations of private life thatof parent and child necessarily goes f
with it ancestor and heir tofolfoi
lowlows of course and by parity ifof reasoning master and servant
are included then why not debtor
and creditorcreditors landlord and tenant I1

vendor and vendee what iball
hinder you to take away the testa

power forbid
tionlion of a decedentdece dents estatesestate regu ilatelato all business and stop all work
except what you and your canselku
ants approve

to carry into effect the laws al-
ready passed it is necessary and
proper that you should have a police
force composed of spies and delatoredela tors
who will thrust themselves into the
kitchens and bedbedechambersbedchambershambersbambers of all
families employ eavesdropperseveaeves droppers who
will watch them at keykelkeyholesholes and
windows or in default of that t
change the rulesruiea of evidence as a
committee of the senate has actually proposedreposed and compel the law
fulfui ausbandhubband and wife to testifytestilyagainst one another in contemptua fous dedefianceflance of the great principles
which protect thehe sanctitiessanctitles of thelthee
family and lie at the basis of civil it
society

it is perfectly clear that if your
claim to exclusive J bobe esesh 4

soBO as to comprehend the
power to punish men ana women for
making family arrangements which
you disapprove you have authority
to define all offences anythingany thing is a
crime which you choose to call BO 4J
and everything is innocent whichfyou think proper to tolerate you
mmayay therefore make an entire crim-
inal cdecaec mje for thethemni and you may
make it as pernicious as you choose 1

it need not beatabo a terror to egildoevevilildododoidol1
era or a praise unto themthom that dodavtrell if you to hayehayo it other


