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e 1 L oY "First, that it is
ny, i very few words.” e

"Justice lory himself disclaim
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“ONSTITUTIONAL RIGHTS.

E. Lst‘uelleld on the Roberts Case,
presentatives, Jan, 23, 1800.
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ers.” Here, In this year of our
| 1600, in this debate, the profession and
the courts are advised, that this great
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expieltly in hig works that he gave his
own opinion ag to what the ( ‘onstitution
means, but asserts that he underts nkes
merely to give the statements of oth-
Lord

commentator on the Constitution, Jue-
tlee Story, did not write a commentary
upon that Insgtrument, but simply nar-
rated what somebody elga sald or sim-
]1\ what sorme other man thought, He
is “the Boswell of the Constitution”
flaughter] and no longer an authority
Well, now, 1 submit for the conside

atlon of my distinguished friend, thet
this Is In the nature of a revelalion to
the courts, and the profession In the
United States. I had cecasion while I
was investigating this quesgtion, upon
itlon, to examine the

an allied propo

opinlon of the court carefully, In Kil-
bourne against Thompson, that case to
which 1 have already alluded as ed-
tablishing the constitutional mitations
of this House in the exercise of Its
power to commit for contempt, and 1
noticed that the counsel In his brief
cited to  the court twelyve in-
gtances where .this great, powerful

plenitude of its mighty
contempt, And
on the other
Boswell of the

body had, in the
power, committed for
I noticed that the counsel
side elted one Story, “the
Constitution,”

I also noticed, that when the
of the Supreme Court came to wrile
opinion, he did not even so much
allude to the alieged precedents of this
great body: but, being nelther op-
pressed nor impressed, by this new nal.
lucination as to Mr. Story, Inadvertent.
ly referred to him In terms of respect
as an authority, [Applause and laugh-
ter.] 1 do not imagine It Is necessary
for me, an humble member of the legal
profession, to stand here to defend the
memory of that distinguished man, May
I submit for the cousideration of the
majority that long after all of us who
shall take part in this debate, In our
weak and feeble way, ghall have begen
covered by the protecting mantle of | v
oblivion, the magnificent intellect of |
Judge Story will comtinue to illumine |

justice
his

as

the jurigprudence of this and other
lands? [Applause, )

They guote what Mr. Bingham sald
about Mr, Story, I submit it is hardly

a proper attack at the hands of men |
who wish to establish in a diginterested

manner a proposition, John A, Bing- |
ham, of Ohlo, If T remember aright—a
gentleman from Ohio, This legal critl.
cism of Justice Story seems o have
originated in Ohio, This is from a
speech of John A. Bingham, of Ohio,
Speaking of Mr, Justice Story, he says:

“Gentlernen in this connection have re.

i l shall
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declaration In the preface of .‘l-»r_\"h
works, upon which I suppose my
tinguished friend determined, after ha
ing learned that John A, Bingham hw
entured wpon the ground, that he
would ellminate Judge Story as a legal
author, [Laughter.)

‘My object will be sufficlently attained
have succeeded in bringing
before the reader the ®true view of its
powers, maintained by its founders and
friends and confirmed and illustrated by
the actual practice of the t

_‘u-

government
The expositions to be found In the work
ure less to be regarded as my own opin-
jons than as those of the great minds
which framed the Constitution or which
have been found from time o time
ealled upon to adminigter it. Upon sub-
fects of government it has alwiays ap-
peared to me that metaphysical refine-

ferred to Story. 1 do not propose to [ ments are out of place,"

read at any great length from him. 1 i : L

am not unmindfu! of the fact that this I commend this closing sentence to

lamented man, so full of learning, often my friends:

crowded Into hig pages so much of the | “Metaphyslcal refinements are out of

text of otheps with whose writings he | place”

wae famillar that a doubt often arises The minority of your committes stand

48 to his true and certain meaning.” upon this provision of the Constitution
“This Jamented man,’ how painful, | Precisety with -l'z'u:-' story H“' y re \‘VI

Here seems to be the origin of this | 't 08 It stands, plain and simple, clear

proposition, In Ohlo [laughter], and "”3 direct, as the ‘.ul...r' made '."l

when it was first started in Ohlo, the.l understood it l‘.hllrn]n'n‘i!: | by m xl\

objection was that Judge Story would | sical refinement, furnishing a constial:

narrate what other great men had sald, tlonal bulwark to the ]h.;tn.l, for which

| every true patriot would not only un-

and you could not tell on that account
where Judge Story undertovk to s=ay
anything himself, The idea 18 now lm
proved, and the objection is that he
never gives his own opinion, simply
narrates what other people sald, and
{8 therefore unquestionably “the Bos.
well of the Constitution.”

Let me read what Justice Story sald
on the provision under discussion, and
let the House say whether in the Jan-
used he |8 undertaking (o repeat

He was
He says:

what any other men have sald,
discussing this very provision,

“It would seem but fair reasoning upon
the plainest principles of Intérpretation,
that when the Constitution established
certaln qualifications us necessary for
office"”

Now mark-

“It meant to exeldde all otheérs as pre-
requisites. From the very nature of
such a provision the affirmation of these
qualifications would seem to imply a
negative of all others." Btory on the
Constitution, section 625,

Who said that? Is that the report of
what somebody elge sald, of some con-
stitutional sewling clrele, or is that the
sound learning of Justice Story? This
was the utterance of a4 great lawyer,
and no man ever was a great lawyer
who undertook to claim for himself all
knowledge and information and speak
in a dogmatle, autocratic manner on a
legal proposition, It may be that Judge |
Story had read what Madison had sald; |
it may be he had read what Hamilton

had sald, because his significant lan-
guage is in perfect harmony with what
they did say, Afttention hasgalready

to what they did say.
Says:

been onlled
Again Justice Story

“But as the qualification of members
were thought to be less carefully defined
by the State constitutions, and xnur-"

susceptible of uniformity than those of

the clectors, the subject wag thought
proper for regulation by the convention

It is observable that the positive qual.
ifications are few and simple, They re-
gpect only age, cltigenship, and inhabit.
ancy.” (Ibid,, section 616.)

another part hig great work
Btory discusges negative expres-
glong and the welght to be given them
in interpreting the Constitution, The
game Story thagy lays down those prin-
ciples a8 to negative expressions, and
bearing them in mind, makes the posi-
tive declarationg about the specific pro-
vigton of the Constitution under discus- |
glon, just quoted. He declares that |
though negatively stated, they are “pos.
1' ve qualifications What, then, from
hMu-r\ of the Constitution and the
H['!nh\n of this commentator becomes of
thig ignig fatuus of a negative form of
expresgjon?  The majority, however
stil] insist upon it. I8 not .holr position |
well [lustrated by the distich from the
l\' |'l' i ¥ 4

In of

Judgs

“Amidst the mists
He thrusts his figts
Aguinst the posts,
And still Ingists
He sees the ghosts,”

[Laughter.]
I wigh in passing to read, for the in-
formation of the House, the modest

BEAUTIFUL SKIN

Soft White Hands
LuxuriantHair

uﬁ"cum

Tho most effective skin purifying snd beaats
fying soap in the world, as well as purest and
sweetost for tollet, bath, and nursery, The
only preventive of prples, blackhoads, red,
rough, ard oily skin, red, rongh hands with
fiching palms and shapeless nads, dry, thin,
and falling hair, and simple baby blemishes,
because the only preventive of the canse, viz.,
foftamimation and clogglng of the Pores,

Iold wc‘vbn m-&w. PE' Roas

| the

| Constitution,

dergo imprisonment, but render up life
jtself, We say that a right so precious
CAN nut right tull\ he frittered away by
any “general-welfare” construction of
this mu\l»*hn of the Constitution

Cooley certainly stands next in au-
thority to Story, and he says

“Another rule of construction is that
where the Constitution defines the «
cumstancea under which a right may
be exercised, or a penalty imposed, the
gpecification s an implied prohibition
against legislative Interference, 1o add
to the condition, or to extend the pen-
alty to other cases. On this ground It
has been held by the supreme court of
Maryland, that, where the ( ‘onstitution
defined the qualifications of an officer,
{t was not in the power of the legisla-
ture to change or superadd to them, un-
legs the power to do was expregsly or
bv necessary implication conferred by
the Constitution.” (Cooley's Constitu.
tional Limitations, page 78.)

Cushing, a8 against his former state-
ment, says:

“Phe Constitution of the United States
having prescribed the qualifications re-
quired of representatives In Congress,
the principal of which is Inhabitancy
within the State In which they shall be
respectively chosen, leaving it to the
States only to prescribe the time, place,
and manner of holding the election, it 1s
a general principle that nelther Con-
gress por the States can impose any Ad-
ditional qualifications. It has therefore

been held, tn the first place, that It is
not competent for Congress to prescribe
any further qualifications, or to pass
any Jaw which shall operate as sueh.”

{Cushing on Law and Practice of Legis-
lative Assemblies, second edition, p. 7,
S0, 1)

olph Tucker, one of the lat-
Constitution, is ex-

John Rand
est writers on the
plicit on this point

“Nor ean the Congress nor the House
change these qualifications, To the lat-
ter no guch power was delegated, and
the assumption of it would be danger-
ous, as invading a right which belonged

to the constituent body, and not to the
body of which the representative of
such copstituency was a member.”

Tucker on the Constitution, 394

“The principle that each House has the
right to Impose a qualification upon its
membership which |8 not prescribed in
Constitution, if established, might
be of great danger to the Republie, It
was on this excuse that the French di
rectogy procured an anpulment of elec-

tions to the Councll of Five Hundred,
and thus malntained themselves in
| power agalnst the will of the people,
who gladly accepted the despotism of

con a8 a rellef,” Foster on the
page 367,)

“It is o falr prosumption that where
the Congtitution preseribed the qualif-
cations it intended to exclude all
others.” Paschal's Annotated Constitu.
tion, second edition, page 305, section
S0,

“When the Constitution preseribed the

Napol

qualifications for an office, the logisia-
ture can not add others not therein pre-
seribed.” MeCarry on Electlons, gection

312

(’ln be Continued.)
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Javuary Imports and Exports.
Washington, 15.~The monthly state-
ment of imports and exports of the
United States issued by the bureau of
gtatistics shows that during January,

1400, the figures were as follows:

Merchandise, imports, $75,826,976, of
which $32.640,280 was free of duty, The
gain over January, 1589, was about $17,-
00,000, Exports, $1157.620,080, a gain over
January, 18689, of about §2,000,000,

Gold Imports, $1.958,272; decrease, $4,-
000 000; exports, $§5,801.200; increase,
$836.000

Silver imports, 32,130,355, decrease, $1,.
H00.000;  exports, $4.508199; decrease,
781,000,

During the last seven months there
was an increase in the importation of
merchandise, as compared with the cor-
responding period In 1899, of $119,459,5204,
an Inorease In the exportation of mer-
chandige of $50684.973; a decrease of
$42022.711 In the importation of gold;
an Increase in the éexports of gold of
$11.,793.168; & decrease In the importa-
tion of sllver of 3824 444, and a decrease
of $5,638,920 In the exportation of sil-
ver,
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“f et forth in this cable that my
DEMAND WAR vice eonsul had enlisted in th it
army; that a Mr, Alterbury, an Amers-
fean, whom I had known véry f
ably for more than a year, could teke
charge of the office until my retur
8 “In reply to this digpateh, whicl 8
forwarded without delny, 1 1 ved
from the department a reply Ivising
e e e = me that my presence af Preto Wil
imporiant to [-)? nterest on
fth I telegraphed ngain acknowledging
' 1 e nt  § ih ihle ayvl thee
Expression on Statement of Facts | i S50t W the itviation was not
! M Attorbury was com
by Consul Macrum, k SPehREon N8> ATNVIN
“No reply was recelved and 1 wired
wgnin on the 1ith, stating that no reply
| had been received, and again urg 1
AT | favorable reply, On the l4th of N
HOW BRITISH TREATED HIM | (ot asain ivired the  department
stating that I could n ut
I that 1 ¥ Id fort my
post if the reas ! Iy 1 ake
to the partment ) | L8~
Opened Mall and Interfered with | I‘I: A NP B | ey =
His Business as an American until the ¢ when 1 had
Oflicinl, | advi nf rded,
| On th 15 ” o1 N ven rl y filed
. | & cal ting that three of Dles
{ had been unar ) | # that
[Barly Dispatclios] | a substitut 11d act as con iring
Chicago, Feb, 14 W h E and | abset nd requesting a reg I'a this
shouid be the policy this govern I re ved a reply immedia v, which
ment,” pald Governor Al D, Les of s reiteration of the reply to my
South Dakota, "if the fa { forth in | N8t cab
ex-consul Macrum’s o] let fasued RELIEVED TO COME HOMI
to the American peop 1 tu be "Unon 1 pt of this reg ',-‘11
currect, . w 1} : = A |
This actlon of the 1 h 1thorl- f,‘ ‘?'“"_“ ) }j ,"Y Noy ‘YI' :‘ L ' \I
ties at Durban In tan homall | e ihe 13 aak vl
matter addressed (o ) Macrum s . (n b i D x el |
lamnable,” the gov oiitinted, -| SMUNE M LUAL eLes 18 iy Bl
‘and an outrage against the rights of .“va Jdecis! 'l i h. dey T :’w ‘:! l:;lnl .
newtral powers, If the ts a8 stated In | o "'Il" s .!n\ ?‘ """"" ;\l
that letter are true, the American gov- i v B 5. BUIGATIVE O TS
erniment instantly should cal conditions there jn mail dispatches, L
Britaln to severs & ¢ Tha :n‘. ith of D« LT I ¢ ed a reply
mean another war s m the "' ' ' nt _' : 2 A 6 n
know, but war I8 pref« national the 14 which I ha : been Informed
dishonor. The spect in Amen two days previously .h hd just & u for-
can citizen, be he in | te or publie | Warded. It read as follows:
life, having to it Idly by and i You may come ho Put Atter
muil opened by an ofl a forelgn | PUTY temporarily in charg e
power, I8 too humiliat my biood | ment will send mail from here, i
to stand.” This was signed ‘Hay Fhereupon |
Almost equally as 1 .| comments | 1 cabled the department as I IowWs! |
were made by several of the leaders in ‘Ball 18th by Naples.'
the antl-trust conferc who Wert “This cablegram was sent on the §th
shown the dispatches from Washington and in the meantime 1 prepared to go.
ton'ght, setting forth the experiences of A few days later I recelved a telegram
the ex-consul. All were emphatie in from Mr. Hollis, consul at Delagoa bay,
saving that the rightg of citigens of stating that he had been instructed to |
neutral powers should | tected, and | come to Pretorla to take charge ol
that England should ondemned | my office during my absence and until {
trongly for her high-handed methods, | 8 Man ould arrive from Washington, |
Mr. Hollls arrived on the 14th of De- |

CONSUL MACRUM'S STATEMENT, Dosted ”“

cember and was thoroughly

Washington, ¥eb, 1.—The following { the routine of the office and | Intro-
signed statement was ut tonight | dueed him to the heads of all g«
by Charles E. Macrum, former United | ment departments and to my consulat
States consul at Pretorla colleagues

“The situation in I \ Was such ‘I left Pretoria the 3.;|' of D 16
that, first, as an official, I 2ould not 1 [ went gtraight to Par notified the de
main there while m) ctument Al | partment of my presence there while
home was apparently in the dark as | waiting for the Amerlean line boat to
to the exact conditions in Sosith Af- | gail for New York., I arrived in Wash-
ica. Becon H\', a8 a and oitizen | ineton on Monday, the 5th of February
f the United States, | d not remieln | and peported to \u.[.‘,t.-l\,,!‘. ry ”Al
in Pretoria, sacrificing my own geldie- of the state de "‘,,,,“l.. ) v
spect and that of the people of Pove | jneorned me that Secretary Hay's son
torin, while the government at home | poa pheen appointed In my pla and

continued to leave me in the position was on his way to Pretor
Wias an is i 0 eloria

that he

~‘I a British 1']|,-£.‘ﬂu'l‘1!'.1 not ;u.'..\'u.( ri- I appreclated ” soriounness of Lhi
r”nh tlin-n. . \\Y.A:. o say right here | onditions in South Afriea to 1} xtent
"‘_ l( e ok B¢ =3 l_h l that on my way to ‘.\wlhlu' m, bell

n of me through the department of . ' o 1

" " ing that 1T was sti the consul in 're-

state looking to the care of British in- toMa. T refy Tl e nv stadament
terests in Pretoria which 1 did not fuls | .., S L SRy R gl o Ly

. M " , | tha uld In any wa nvolve th
fill and report ug a rding to my ’ )

3 partment or embarras { My ot olr
rders, On the other hand, American { g " o v : N ) 3 :
Intereste in South rica re i that | fv0" asnn ctmer ' s 'I p

nditlon which d 1 that the de- | et tn Rrvet. A !
s ' “. \ faae gy | affairs in South Afri If the depart-
partment of state should be cognizant | :
ment thought these { f f valus
{ them | Mol ¢ 4 1 f1
“I 1ssued the statement recelved from | ©0 ‘“l" b b e ; he
the state department Americans | ‘P 4 "‘, o o o Py
must remalin neutr: In the face { o L Ly g
. o f ¢ i :
this Americans were continually go Raec, - - i Kad u
tn (!4- front and taking up arms i , | upon tl I 1' i DeLOT
cal '.' the Boers, | 11d not help | KNEW OF NO SECRET ALLL \\‘ E
!-Al kKnow that many th were clt- “Instead of thig T find that Secret
fzens « ~' the United 8t 50 Knew | Hay, whether acting upon the rej
that many of them, I t pair at | in the newspapers, or upon advice
the :q!.:urln of owr _own gt -:rv.'x'r" l the British government, or some het
were taking t‘ho ath of alleglance ( motive, Fdo not know, saw fit n to
the Trangvaal republi When .?h;..:- ! walt until I Id present my reasons
had re .u‘h‘ 1 }hr: state that my vice in person and has been a sllent or con.
consu M - \nn‘.‘\ ‘_\m.a"r.'r 4P | niving part to discredit reporis of
his l“'--*-f ess, Lo 'Nl the oath “" il | my oMelal acts, 1 me home to find |
an » the republic and nt to th an attempt hag been made (o tear down |
front, ag a burgher, I thought the time | .o personal reputation, 1w {o state
hf“v'rmm' ‘ e ?:ir-:ﬂ\l maoke & report | wont here that when I ac my
O Thege CORUILIONS, ) past as wsul 1 knew nothing ny
OPENED AMERICAN MAIL, gecret ”.‘_\‘ wnee between  Americs and
“Jt was over four weeks from the | Great Britain and that I had seen noth.
time the war opened before I recelved a | ing In the regulations which made the
single mail dispatch from my govern- | cons 11 of the American Republl ub-
ment or a personal letter. The mall for | ject to the whims and caprices an
the Transvaal had all been stopped at | English military censor at Durl I
Capetown by order of the high com- | came 1o America with a mothy of |
misgioner. When this mail was finally | which T am not ashamed |
forwarded to me, after Colonel Stowe, There {8 not one soul who ecan nt |
the consul general at Capetown, had | to a single officlal act of mine which
gecured its release, I had the humlilia- | departed from the strictest neutra

Amer- | My confidential dispatches to the
in my | partinent contained information which
gympathy for the re
will prove to b

ntative of the
of sitting

and looking on envel- vill ghow my
f th but which tim

tion, as the repres
Ican  government
office in Pretor

public,

1 un-

opes bearing the official &

American government opened and offi- | bigsed as to actual facts,

clally gealed with a sticker, notifying My acts as a public official are all

me that the contents had been read by | recorded at the depi it. My acts

the censor at Durban | now as a private man can in no way in.
“1 looked up international law, but | volve the publie service and 1 simply

failed to find anywhere that one mil make this statement in my own de.

tary power can use itg own diseretion | fense as agalnst those which have come
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of a neutral government to lts repre- | clally,

sentative in o besleged « ..urw_lj. (Signed)

“The mail service from Delagoa Bay “CHARLES E. MACRUM,”
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by the action of British men-of-war at Killed by a Fall,
that port, Th rvice wWag over two Ei Basiy B - - "
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The Best
Washing Powder.

Woman’s Best Friend. Dirt's Worst Enemy,

GASTORIA

For Infants and Children,

The Kind You Have
Always Bought

Bears the
Signature

| ANegetable Preparation for As-
similating the Food and Regula
ting the Stomachs and Bowels of

l\'l \\ I\- ¢ mwmm

Promotes Digestion. Cheerful-

ncssandﬂc;t Contains nelther

O}num Morphine nor Mineral,
NoT NARCOTIC.

Rugpe of Gl Ir SHUELPITCEER
Penplin Seud *
Al Sowa +

Ilrlb”l.lel
Aty Sk *

T, fcm’ -

‘L’bl l.ﬂ' .

Apcrmevmrdv for Conslipa-
tion, Sour Stomach, Diarrhoea,
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J. H. LEYSON CO.
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“KEEP MONEY AT HOME”

By Insuring with the

HOME
FIRE
*UTAH

HEBER J. GRANT & CO.,

General Agents.
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You Need Cleansing

Throughout your entire system, to rid

the blood of t! is and impurities
t g the physical machinery and
corr iver, kidneys, heart and lungs.
Enrich and purify the blood by using
o well-known Herb Bitters, which
{ ¥ the nery ind brin new
it 1 etergy to all the bodily and
meutal t tions, All this an
cal lone by using Sarsaparitl
Dandelion Compound,
In large bottles, $1 each, 6 for §5. Pre:
par y by the old rellable

Godbe Pitts Drug Co.

SALT LAKE CITY,
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ELIAS MORRIS & SONS CO,

91.23.95:27 Salt Lake City, Utah

W. South Temple, -

Wood Mantels, Grates, Tiles, Bra« Fenders, Fire
Sets, Spark Guards, Etc.

We are offering some FINE OLD IRON MANTELS Complete at

$25.00

Examine our new stock of Monuments. Place orders now for
Decoration Day,
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