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JtL I submit to the Indu
aI and rarecan ofoC the gentlemenginner

C t rr otf the majority that It

I bhiveW bet n well fortor them to havhav-

a

hae
a

0
tinth otof thAt state

briar dtcued It nlas an author
r ur re tinth Jouw on the

tWthat this u t otof 1ISS known nsas thett-
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nl n 11 s this otof dir
Jurist delivered In which hehh-
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rr hnhave f and what they want tor
thpr iU Ibthey now declare It and they
Ixt It rapP r t Impose It
ThatThu it elf1111 I havehl to say about the

n tiedII fJ uponUlon by theIto maJority
tittail 81sL and anIonly three
nI Throop and Pomeroy

In fatfa doesdoel not state It
h status nnan entirely different

YV V n these cnncan be rere-
n

rev
n I ae out as he

tKth stde We pre ent to thethe-
r

the
r on IhA hand case

baveFa a bra ableable to find In liretho courts
iL be useSt otof PeoPle vsI May 3 bitchMich

The court sa

aprWe l ln dl to the fullest extentEIIt1111 thIb 1 lI rC ofat the or
th to e
Pe U M from or Annextri Ii d au ns tin r to when thesI n braItal a e such

i ar sum suchBuchI I 11 II the question to nsitsI i nntile th ot r thetho
utI tunn has thatthat effect

CIO

Infit mart s onswens U4 Marylandsold1 un said

L

WIt ra defines the
r anr It Is not within

a
may r tinIh Ilegislature to change
n

I I It unless the power bebe-
bto bby necessary Implication

Qttln raePage weI Hardin 8 Iten MonMan
IUtort said

u clear that so forfar
L allril

en Isnet10 be regarded DBas a11 qua
he11

tan fr raII ring or retaining once
1 t provision on the sub

C t III whole ground nad Is aor r to tho and tol
I ar

re
pa

a
BBlack e Troyer it79 YaVa thealso Bsold

Xo
tr NII Is a v established rule ofof-

tt
n ae hall downdon by an emi

thul when the constitution
l

Ih II tor thern
In

III an prohibition
Interference to

4
or add to the qualifications thus

i1 call I n right herobere andtt nowno to
tnn that lrk the Ant Justice Story

aspas man UpOn whom we reIrely

tbt
cur friends of the

uaap
In

u ge
InstanceStory Judgeto Story
Instanceat to state the

I tally
to h

squarely and distinctly concon-

tt 40 thrn at ther First that It IsIs-
eaea JaiJ fewtew word They

ory himself i

explicitly In his works thatthai hohe gave 1

own opinion nas to what the Constitution
meansmean but asserts that he
merely to give the statements ofat othof

ersIrI here In this yearyent of our LordLo
1900 In this debate profession andaa-

thethe courts ONare advised that this groutgre
commentator on the Constitution JuJus
tice Story did not na
upon that Instrument hutbut simply no
rated whathat somebody else soldsaid or Simsir

IIIply what somelorne other man thought IIII
Is tirethe Boswell otof the Constitution

and no longer nnan
WallWilli now I submit fortor the consider

atlon ofat m distinguished friend thattin

is18 In thethe nature etaorIl revelationon to
the courts and tinethe In theti
United Stales I1 hahad while I
wasWilli Investigating this question uponupi
an allied proposition to examine llthe
opinion of the court carefully In IIIII

bourne Thompsonon that easeense to
which I havehavo IIlmaalready alluded as ose

thetho conconstitutional
ofat this House In the orof 1Its
power to commit fortor contempt and I
noticed that the counsel In his
cited to thetho court twelve InIn-

stances
l

stances where lila greatgrent
body had In thoho plenitude orof Its mightymight
powerlower committed fortor contempt AmIAmI-

I
MM-

II noticed that the counsel on the oth
sideaide cued Onone Story the Doswell ofat thot

I also noticed that whenhen the loath
orof the Supreme Court came to write hish
opinion he did not evert so much nsr

allude to the precedents of th
great body but being neither opop-

pressed
ill

pressed nor impressed bby this neW nrna
as to Mr StoryStor InadvertentInadvertent-

lyIly referred to him In terms otof repeat
nsas nnan authority Applause and
ter I1 do not imagine Itt Is
fortor me onan humble member of the legs

to stand hero to defend tinthe
memory of thAt distinguished man Ma-

I
Ma

I1 flu for thetho consideration otof tinthe
majority that long after nil of us whwho
shall take part In this debate In ouour
weak and feeble Wllway shat have beenbee
covered by the protecting mantle cot
oblivion the magnificent Intellect tof
Judge Story will continuo to Illumine
thetho jurisprudence of this and othurothe
lands

They quote what MrIr Bingham sat
about airIr StorStory I submit It Is hardhard-
ana proper attack at the hands orof memen

wish to eestablish In a
manner n proposition John A Bing-
ham

Bing
ham of Ohio If I remember dright

from Ohio This legal
otof Justice Story sseemsems to hashav

originated In Ohio ThIs Is tramfrom aa-

ssspeechcech otof John A Bingham of Ohio
Speaking of MrIr Justice StoryStor he saysla

In this connection have re
tarredforred to Story I do not propose topp-

readrendread at any great length from him 1

mnam not unmindful of thethO tact that this
lamented man so full ofat learning oftenotten
crowded Into irle pagess so much ofat thotin i

text of others with whosowhore writings hihe
was familiar that a doubt oftenorten arises
as to his truetruo and certain meaning

This lamented monman how painful
heroHore seems to be thetho origin ofat this
Proposition In Ohio laughter andam
when It was first started In Ohio the
objection was that Judge Story wouldwoud
narrate what other great men hadhod said
findand youou could not tell on that account
where Judge Story undertook to saysuy
anything himself TheTho Idea Is nownon lm
proved and the objection Is that ht
everneert ghee hihis own opinion Implynl

what other people said andand-
IsIs3 therefore unquestionablY thetho DosBosDos-

wellwellVeil of the Constitution
Lot me read what Justice Story soldsaidsold-

ontoon thetho provision under discussion and
lotof the house ROsoy whether In thetho Ian
guage used he Is undertaking to repeat
that any otterother men have said lieHe wasWIlS

discussing this very provision HeBo saysSIlS
IllIt would seem but fair reasoning upon

he plainest principles vfof Interpretation
thathat when the Constitution established
certainertain IIIas necessary fortor

Now markmark-

ItIt meant to nilall others as prepreepre-

requisiterequisite 1Fromrom the very nature otof
suchuch a provisionlon thetho affirmation Of thesethelle

would seem to Imply a11

otof all othoothers Story on the
Constitution section

Who said that Is that thetho report ofat
whatchat somebody else said of some concan

sewing circle or Is that the
sound learning otof Justice Story TillsThis
wasas the utterance ofat na greatgroat lawyer
andnil no man evereer was a great lawyerlawer
whoho undertook to fortor himself all

and information and speak
Inh a dogmatic manner on naa-

galgal proposition It may be that JUdge
Storory hadhod read what Madison had said
It may be he had rendread what Hamilton

ad saidBald because his significant lanIou
Is In perfectperret harmony with what

theyfey did saxo Attention has already
beeneen called to what thethey did ssayy

Again Justice Story says

hut as the qualification of members
wereare thought to bobe less carefully definedd
11 r tillthe State constitutions and more

orof uniformity than those of
thoto electors tilethe subject was thought
roper fortor regulation bby the convention

It Is observable that the positive
lOcationscottons ore fewteww and simplet TheThey revreo

act only age citizenship and inhabit
icy Ibid section GIGCIGGI-

GInIn another part otof hishili greatareat work
Juge StoryStor discussesses negative

one and the weight to be givenhen them
fn Interpreting thetho Constitution TheThe-

meme Story that layslas down those prin
pies IlSas to negative expressions and

bearingarts them In mind makes the
thcre declarations about the s prolIra

Islonelan otof the Constitution under discus
Ionn just quoted lIeIle declares that

thoughough stated they pile
re What then fromfrom-
ethee history ofat the Constitution and the

opinion otof this commentator becomes otofof-

isis Ignis na negative formtorm otof
The however

III Insist upon It Is not their position
wellII illustrated bby the distich from thethe-

aderader

Amidst the mists
lieIll thrusts hllhie fists

thetho posts
And still Insists

lieHe sees the ghosts

Laughter
I wish In passing to read for the In

vtof the blouse the modest

declaration In thetho preface ot StoryStorys
works upon which I suppose my die
tingui hed friend determined after haI-
ng

baYhabaY-

IngIng learned that John A ha
ventured upon thetho ground that heh
would eliminate Judge Story as na legs
author Laughter

My object will be sufficiently
Itif I shall havehae succeeded In bringing
before the reader the true view otof Itsit
powers maintained by Its founders andan
friends and confirmed and illUstrated blIy

the actual otof the government
rhorhe expositions to hebe found innIn the workwort
are less to be regarded as my own opin-

ionsIons than as those otof tinethe great mindsmind
which trained the Constitution or whirlwhich
have been roundfound from time to time
called upon to administer It Upon subsub-
jects of government It has always nip01

to me that refinerenne
ments areora out of place

I commend this closing sentence toto-

my
b

my friends
Metaphysical refinements are out ato

place
TheTho minority ofat yourour committee standetani

uponUllon this provision otof the Constitution
precisely with Judge Story Theyrhe real
It as It standsstandI plain and simple clearclean
and direct as the fathers made and
understood It unimpaired byII

steal refinement furnishing na constitu-
tional bulwark to thetho right fortor which
every truetruo patriot would not only unum
dergo Imprisonment but render up liftlite
itself We say that al right so precIoUs
cnncan not rightfully be frittered away by
any genera welfare construction of
thIs otof the Constitution

Cooley certainlycertain stands textnext In auau-

thority to StoryStor and he says

Another rulerula otof construction Is that
where the Constitution definesdennes the circir-

cumstances under which a right maymarmar-
be

may-

bebe exercised or a penalty Imposed the
Is onan Implied

against legislative interference to add
to the condition or to extend thetho penpen-

alty
pen-

allyallyalty to other casescaBeR On this ground It
has been held by the supreme ccourturt of
Maryland that where thetho Constitution
defined the Of nnan
It was not In the power of thetho legislalegisla-
tureture to change or to them unun-

lessless the power to dudo was expressly oror-

byby necessary implication conferred bbyby-

thethe Constitution Cooleys
Limitations pagepago 78

Cushing as his former state
ment sayssas

The Constitution otof the United States
havingholn prescribed the qualifications revroo

vfof representatives In Congress
the principal of which Is Inhabitancy
within the state In which they shall bobe
respectively chosenhoen leaving It to thetho
Statesstales to prescribe the time place
andind manner otof holding the election It isIIIis-

aaa general principle that neither ConCon-

gress
Con-

tresstressgress nor tinethe States can Impose anynn ad
qualifications It hashns therefore

peenbeen held In the first place that It Is

notlot competent for CongressR to proscribeprescribe
anymy further qualifications or to pussPOliS

anymy law which shall operate as such
Cushing on Law and Practice ofat Legis

AssembliesA second edition Vp 27

seccc 7876

John Randolph Tucker one of the lat
eslst writers on the Constitution Is CJex

licit on titlethis point

Nor cnncan the Congress nor the House
changehange theseJl qualifications To the lotlatlot-

ter
lat-

erterer no such power wasside delegated and
theIle assumption ofat It would be dangerdanger-
ousousus as Invading na right which belonged
too the constituent bodyhody and not to thethe-

odybodody orof which the representative off
suchuch constituency was a member
Tucker on the Constitutionullon

The principle that each Houseblouse has the
right tvto Impose a qualification upon Its

which tsIs not prescribed InIn-

thethehe Constitution Itif established might
bee otof great danger to the It

on titlethis excuse that tho French dl
procured nnan annulment orof elec

Ions to tinethe of FiveoIe hundred
ad thus themselves In
over againsttf the will atothethe people
ho gladly accepted the despotism otof

napoleon itsliS a relief Foster on the
page

JtIt Is na fair presumption that where
thehe Constitution the qualm

It Intended to exclude nilall
thereother Annotated

on second editionediton page S section
0
When thetiro Constitution prescribed the

for an olive the
tureire can not odd others not therein pre

Abed McCarry on Elections section
31
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rJ and Exports

Washington 16 The monthly statestate-

ment
state-

mentment ofat Imports and exports otof thetho
States issued byb the bureau of

statisticss shows thatthal during January
1900 the figures were as followsfollow

I e imports of
which was free otof dutduty The
gain overoer JanuJanuary 1599 was about 17

Exports a gain overoer
January 15 9 ofat aboutaboul

cold Imports decrease 141

exportsexport Increase

Silver imports decreasese 1

exexports decrease

DurinDuring thetho lastlut seven monthsmontha there
was an increaseIn infn theimportation otof
merchandise as compared with the

period In nY of
an Increasee Inn the exportation of mer

otof a decreasele of
In the Importationot goldgold-

anan Increase In the sportsexports of gold otof
a decrease In the Importa-

tiontion otof silverstiver of and decreasea
ofat In thetho exportationUon of illsll
verC

DEMAND WAR

WITH ENGLAND

Expression on of FactsFac

by Consul Macrum

HOW lI ArED JIlIII l

hall nod wlwith
1111 lIII unas

Official

Early teJ
Chicago Feb With

be thetho policy otof this goyen
ald Andrew D Lee of

South Dakota Itif the facts setHt forth InIn-

exex consul open letter
to the American people ereare found to be1

correct
ThisThill action otof the British authorauthori-

tiesties at Durban In tarn with mollma
matter addressed to Mr Macrum 11

damnable the governor continuedcontinue
and on outrage oagainst the rights iat

neutral powers ItIf the tadsfacts aas stated InI

that letter arenrc true the gotgoVgoV-

ernment should cullcall Oret
Britain to severe account That mayma
mean another war onIn our hands I
know but war laIs preferable to
dishonor The spectacle litof an AmeriAmerAmeri-
cancan citizen be he In private or
lifelite having to sIt Ididly bby and see hlhi
mallmaii opened bby onan ofat na foreign
power leIII tootOl humiliating for my bloodbloc
to standstandi

Almost equallY IlSas radical cornmeal
were mademado by severaleveral orof thelire lendersleaders II-

the
InIn-

thethe antitrust conference who wetwere
shown the ruin Washington
tonight setting forth the experiences atat-

the
c

the ex All were emphatic In1

saying that thetho rIghts otof citizens cot
neutral powers shoUld bbe protected andan
that England should lJbe condemned
strongly fortor her methods
CONSUL STATEMENT
Washington Feb 1 The

signed statement was glen out tonight
by Charles 1IL Macrum former UnitedUnite
stales consul at Pretorialala-

TheThe situation In Pretoria was suesuch
that first nsins an official I not reorere-

mainmain there while mmy government ataa-

homehomohome apparently In the dark aa-

to
1111

to the exact conditions In Sooth At
rica SecondlySecond asalC a man and
tfof the United StalesStahl I could not ln
Inn sacrificing mmy own setsert e

andond that of the people otof IrP I

orb while the government at hornhome I

continued to leave me In thetho position
tfof a0 consul and not nnan Amerl
urnonn consul I wontwant to say right herehen i

thathat therethore waswaa not oneOM single request
undomodo ofat me through the department otoo-

matestatemate looking to the care otof In i

In Pretoria whIch I did not rulful
fillIII and report upon according to myml
orders On the other hand American

In South Africa were In thattha
which demanded that the dede-

partment orof state should be cognizant
ofd themthem-

II Issued the statement rreceived tramfrom
Ulehe tatestate departmentnt that American

neutral In the face ofat
thishis Americans were continually goshgos-
hotoo theline front and taking up arms In the

use otof the I could not help
butgut know that many of thesethee wereware cit
tens otof the United StatesState I also knew

thathat manyman ofat them In utter despair atalat-

thethehe attitude of our own government
weresere taking the oath otof allegiance totctc-

hethehe r public When
hadad reached Uth slate that mmy vice
consUl Mr VsVa cloclosed upillill-

IshisIs business took the unlit ofat
oncenee to the republic and wentevent to the
front as na burgher I thought the time
hadad come when i should make a11 report
oft these conditions

OPENED AMERICAN MAIL

ItIl over four weeks from thethothe-

me

I

me the war opened beforebelore I received a
Ingle mallmail dispatch from mmy governgovern-

menttentment or na personal letter TineThe mall fortor
thehe Transvaal had nilall been slopped at

bby order orof the high comcom-

missionermissioner When this mall was finally
to me otterafter Colonel Stowe

theto consul general at Capetown had
soured Its release I had the

on as the representative otof the Anionmermer-
IcanIcanan government ofat sitting In mmy

ice inIII Pretoria and looking on envel-
opeses bearing the official seal of the

government opened and om
ally sealed with na sUckersticker notifying

mee that tyretho contents had been read bbyby-

notheno censor at Durban
I looked UP International lowlaw but

failediced to find anywhere that one millmilimili-

tary
mill-

rytaryry power can useuso Its ownoln discretion
ASi to forwarding tinethe olofficial dispatches
ot na neutral government to Its

In na besieged countycountr
The mollmail service from Delagoa flay

to Europe waswall continually Interrupted
by tinetho actionnetlon otof British at
thatat port The service was overoer two
weekseka longer than by the west coast

nd there were continued rumors that
thatat port would be closed and
ration with the outside worM entirelyentire
cutt offolt The cableable service from the

was absolutelyabsolute cut oft I1

waRIs privately Informed by thetho Belgian
d Herman consuls at Pretoria that

their cables In code to cogov
hadhod lIbeenn refused by the cencen-

oror
STOPPED ISIS-

II filed one cable In the Interest ofat nnan
In PretorIa which revreo

red absolutely bby the censor at DurDur-
ban

Dur-
nbann This ableroble I sent to the fiancee of

11 MrIr Nelson an American business l

manIn In Pretoria She was on her way0
to South Africa from Buffalo N Y
whenten the war broke out According toto-

nn otterletter which Mr Nelson received just
beforetore tilethe war commenced she Williw aa

ying a In Europe The caa
hIe requested her to comocome to the east
consttat

When I Informed Mr Nelson that
ther cable had not been sent his brother

do ththe oath otof allegiance to the revreo
pUblicbile and wentevent to tinethe rent these
lire simply minor details The

which had beenlIeen going onon-

oreore the war and after It openopened
werere ofat auntsuh un serious nature and
woulduld rtrequire such detailed

n that on the of November I filed
n cableable to ththe department infn code statstat-
InIn that I wishedd leave of absence Inin-

enorderen to visit the

fitI setet forth In this cable hilt mym
viceIce COrlconsulul had enlisted In the Do
army thatthal na MrIr Atterbury an Amenm r

leanicon whom I had known vveryry fan
ably fortor more thanthau na year could Uktilt
charge orof thoho office until my return

In reply to tintsthis which Williwa
forwarded without delay I receive
from the department na reply
mome that my presenceence ntat Pretoria
Important to public interests On Itinhp

I telegraphed again
the receipt of tinethe cable advising tin

department that the situation was nolnn
critical that Ir Atterbury was comcam

that my prepresencence In Amerte
was Important

NNo reply was J and I1 wireIr d
again on the stating that no
h d peennen received and aagain n

reply On the of Nov in

her I again wired the
stating that I could not lenToleave without
permission that I would forfeit rnym
post Itif the reasonsms which 1 would enak
to the department did not prove saUSe
factory

This cable wastrite delayed bby the
until thetho 2nd of December when I1 hudha

that It hailhad lustJust been forwardeddd-

OnOn the of November I1 again filefile-

nn able stating that three of my cable
had been unanswered and stAtingslating
Qa substitute would letact as durIng
absence andnd requesting a reply Tor thIs
I received IIa reply immediately which
WAS 1a reiteration otof the reply to m

first able
RELIEVED TO COME HOMElO Ui

Upon receipt otof title replyply
wasWIlS on the otof November I Imme

wrote to the department acceptaccept-
InglagIng the refusalal to grant myIn leave am
statingstaling In that letter that I1 would LIJe
by the decision otof the department ant
attempt to ConveycOne an Intelligent idesIdel
fortor thetho departments guidance of tin
conditions there In mall dispatches OrOnO-
rthethe of December I received Iia
from the department to my
of the which I had been Informed
t 0 daysdar previously had just been forfor-

wardedwordedwarded It read IIIas followsfollos
You may come homebome Put Atter

b ry temporarily In charge DepartDepart-
mentmintment will sendRend mall from here

This was signed Uahay Thereupon
JI cabled the department as follows
Sail by Naples

This cablegram was sent on the Sib
and Inn the moonmeantimetime I tlto go-

A
gogo-

AA fewtew days later I1 received a telegram
from Mrr consul at Delagoa babay
statingstaling that he had been instructedInstruct totc
carneCOlne to Pretoria to take charge of
my office durinduring my absence and untiluntil-
ana man could arrive front WashIngton
MrIr arrived on the orof DID
cambercember and wasWilli thoroughly posted InIn-

the
in-

thethe routine otof the ollice andond I IntroIntro-
duced

Intro-
duced him to the treads otof all govern
ment departments and to my consular
colleagues

I leftlert PretorIa the flight otof DPDec 16

I went straight to rantsParis notified the dldede-

partment of my presence there while
waitingwafting for the American line boat to
sail fortor New York I arrivedin WashWash-
Ington

Wa In

Ington on MondayMonda the of February
and reported to Assistant Secretary hilt
ofat the state department who I

Informed me that Secretary hays son
had been l In my IIIplaceace and
that he was on his waway to Pretoria

I appreciated the seriousness orof the
In South Africa to the extent

that on lilYmy waway to Washington bellev
Ing that I was still the consul In PreIre
loda I refused to make any statement
that would In onany way involve the de-

partment
dede-

partment or embarrassa It MMy one
lectjeet wasunit to 18lay the Information before
theho department as to the true state of

In South Africa If the depart
thought these facts were otof value

to warrant the expense otof the
trill I1 had taken I1 expected too be-
not

be reo
notne ted and toto Pretoria leer10

Ingng the department to acttt as1 It sonsaw ntfit I

uponlinen the fartsfacts which laidIbidI beforebefort It I

W OF NO SECRETS CHEr ALLIANCE

Instead vtof this I find that Secretary
lay whether acting upon the retorts

Inn the nenewspapers or upon advice from
thehe British government or some other
mothe r do not know SsawW fit not to
wattwalt until I could present tiny11 reasons
Inn person and has beenblen al silent or concan

partner to discredit reports otof
mtry acts If coniccome homebome to find
in attempt inns beenlIeen mademado to tear Jondown

IIIny personal reputation J1 wishIsh to state
rIghtfight here that when I mym
postoat nas consul I knew nothing otof any
ecret alliance between Americamerlen and
treat Britain and that I fad seen nothnoth-
IngIngfig In the regulations which malimade the
consul of the American Republic sub
act to thetho whimswhim and caprices lOrf anan-

II military censor at Durban II-

MmeMme to America wIth 1a motive otof
filch I nmant notnol ashamed

There IsIII not one soul who canan point
tor a single oIofficial octact of mine which
spadeddeparted from thetho neutrality

Ily confidential dispatches to the dpde
contained Information

will show mmy sympathy for tine republic
butLit which time will proveproe to be unun-

biased
un-

lacedlacedbiased as to actual facts
lMy acts nlas a public official are oilall

recordedcorded ntat the department lotMy acts
nowaw nsas na private man canoon Inht no waway InInv

the public service and 1 simply
makeake this statement In mmy ownoln dede-

aceace as against those which havehae come
fromom the department secretly and om

ally
Signed

Ch ARLES E

Killed hby na Pall11

New York Feb D OilmanOttman
na brokerbreker seasas killed litat tiltthe XeNew York
Athletic club earearly this morning by
falling down the marblE stairs leading
to the main doorloor When dOwn
ththe stairs he slipped and fell thenUlen slid
down the remainder otof the stepstsP his
headbood striking eh step and the bloatblowhich flowed profusely reddening thetho
white marble Mrr OltmanOlt nan wawas picked
up
ward

unconscious and died soon Eterafterafter-
wardwar

orof Theodora ThomasThomM
Chicagoo Feb 16 Theodore ThomThom-

as Tom8as the famous conductor has deterdete-
rmine

deter-
minedminemined to make the Newberry library otof

heir to his cleclion otof music Ion he resigns the
batonhaton or In nnant other contingency hoho-

hal
ho-

hashalhas made prprovisionlon that the library
shall have the manuscripts
now In bilhis home and the complete
musical programs whichhl h mark the
milestones toIn the history orof toIn
the UnieUnited Stales fortor ththe lAst
yearsen r

Apart from hundreds otof
scores preserved duringlurin MrIr Thomas
musical lelife In this country the mOltmost
interesting part otof the collection1 ton nrne

to MrIr Thomas himself Is the
complete series otof programsprogrAm of eonn
cents dating Mas far blkback nsas I

programs show the evolution rror music
In thetho States and will11 blbe na
treasure minmine to the future historian
of musk In this countryrunty


