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furnish additional reasons for per-
mitting the trustees of district
Bchools to appear in this proceeding.
Wherefore, the petitioners pray
82 follows: “«"That they may be made
Arties to such proceedings, or that
they may be allowed to appear by
their solicitor or otherwisein order to
defend and protect the interests ofthe
common schools they represent and
reserve so much of the fund as may
long to said_schools, and that such
_Other “trustecs of district schoois as
may wish to come in, may also be
made parties or allowed to appear,
and that your petitioners may be
wed to produce evidence to prove
and substantiate the facks stated in
this petition, and that petitioners
may have such other and .urther
rellef as to equity belongs, and as
amblt:tf-;s court may appear %cs) be equit-

Bigned and sworn to by T. C.
Bailey, Chairman Board of Trus-
tes, Beventh School District; Ru-
Yolph AIff, Chalrman Board of
Trusteos, Klghth Sehool District; J.
T Milispaugh, Secretary Board of

Tusteea, Twelfth Bchool District.

Upon the application of the solici-
tors of said petitioners to be allowed

file said petition in said above en-

ed cause, to become parties there-
to, this Court filed an_opinion,
Written by Hendegson, Judge, in
Substance, as follows:

““This is an application of certain
&chool (rustees to be allowed to inter-
Vene ng parties to the case. We are
of the opinion that petitioners do
Mot ghow by their petition ony
Tight to intervene ae parties. There
8 nothing to show that the govern-
Ment ja not disposed to look after the
Mterests of thefund, and the inter-
U8ts of petitioners as school trustecs
ire too remote to be recognized by
&0 order allowing them to inter-
Yene, But the petition whielt has

M read containg charges of
' grave and serious mnature
Bgaingt the receiver and his attor-
il)“yﬂ, Mesars. George 8. Peters and

arley L. Willams. The charge
188 beon directly made that the re-
Celver has acted corruptly, and in
Criming) collusion with the defend-
ints, nnd that this court has been
otll,lposed upon by the representaticns

the receiver and his said attor-
“lﬂys, and a fraud therehy accom-
Beifhed. If this be true, a crime has

‘0 committed, and this court ean-
ot and will not pass it by without
" tention, as the nction of these offi-
d‘;l‘ﬂ, charged with a delicate and
E fﬁcplt duty, should be met by re-
Ponsihle aceusers and have the op-
: tunity to confront them. Either

@ receiver and his attormeys have

0 ruflty of & crime, or some per-

or persons are intorestc

f‘fl’“ﬁy necusing them. This petition  the
being verifted and endorsed B

bBmu
cg 80me pergons responsible for the
be“tﬂ which may be incurred, should
il'ecmvec:l and filed as charges
ne‘{ nst thie receiver and said attor-
4 ¥5 und they should each be re-
td to file their respective an-
©TH-thereto, so far as tli):; cha
Him‘;"){‘mption, frnud and unprofes-
the Al conduet are charged against
ﬂlhﬁ; Fespectively, and upon the
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in |upon all the matters mentioned in

of their answers, it should | that the sald Robert

take such testimony ns is offered,
both to sustain and disprove the
chaiges contained in the petition,
and report the same to this court on
or hefore the next regular term
of this court. If the eharges of !
corruption and improper conduct |
are pustained, and the fund in
eontroversy in this case there-
by preserved and protected, pro-
vigions can hereafter be made for
the payment of the expenses in-
curred, but in the menntime we
shall tpone the question of com-

nsat?gg to the recelver and at-

rneys until the bringing in of
the report. We have only had a|
few hours to consider this matter,
and therefore have not bad time
to state more in detail our rensons
for this action. An order should
be entered conformable to this
opinlon.?* Anewers were filed by
the said Dyer and his solicitors, In
due time, denying all said charges
in full,

W hen this opinion was rendered
by the court, it was distinetly
stated to the persons intercsted
that the order sliould be drawn
in conformity with the opinion,
to he accepted and agr upon
by the parties and the attorneys
on both sides, and when such was
done, it should be bhanded to the
clerk of the court to be-eniered up-
on its minutes. Inasmuch as the
question of compensation to the
recelver hud already been referred
to the clerk of this court, as spe-
cial ccommissioner, it was not
thought proper or necessmy to re-
fer that question ogain to another
commissioner, but it was in-
tended, as the opinion above
set out clearly indleates, to refer
the charges of wrony action by
the receiver and his attorneys to
s specinl commissioner; instead of
which, however, an order which
waa not presented to the Court,
seems to have been drawn and
entered, which, in so rany words,
refers to Mr. Pobert Harkness the
easu, to take and report to this Court
such evidence n8 may by the peti-
tioners or the receiver and his coun-
sel be produced touching thie matter
in said petition set out.

Thia order, as will e clearly scen,
was not In accordance with the
opinion of the Court; for it was not
intended to refer the question of
compensation {0 the receiver. it hav-
ing already, as above stated, been
referred to another person as special
commissioner, to take )iroof and re-
port, thereon. Howbeit, when the
parties met before Commissioner
Harkness, they differed materially
as to the matters that were referred,
onie glde insisting upon taking proof

petition, and the other side in-
lsting upon conflning the inves-
tigation within the scope indieated
Ly the opiniou of the Court. Buch
tlmceedings were had a8 resulted in
he application of this Court to
amend or reform its order of refer-
ence, and upon that n.pplicntlon the
Court made the following order:

¢t is hereby ordered that the mo-
tion to amend the journal entry be

and the same i8 hereby allowed; and
atkness, the

181

of the United States, |stand referred to an examiner to'| examiner heretofore appointed, pro-

ceed nnd take such testimony ns
may be produced by either party to
this proceeding respecting any and
all allegations of fraud, corruption
and misconduet, or fraudulen nnd
unconscionable claims, and charges
for compensation, and unprofes-
sional conduet on the part of Frauk
H. Dyer, as receiver in this cnse,
and of George B. Peters and Parley
L. Willinms, a8 his attorneys, con-
tained inpaid petition of said school
trustees heretofore filed 1  this
court,*?

It will be observed that the petl-
tion of the persons heretofore men-
tioned, expressty charged thnt the
receiver nnd his attorneys, Peters
aond  Willianms, misled and de-
ceived the Court into the adop-
tion of a compromise of the
sults against the defendants, for
the recovery of the real estate
mentioned, nnd that by this fraud
and deeeption there was n loss to the
fund of over $10%;000. It was fur-
ther charged that the receiver
rented 30,000 sheep for 20 cents o
hend per annuin when he eould have
gotten 40 cents per head. And it
was further charged that he com-
pronilsed a elnim  for cattle for
$75,000 that wns worth $268,898.89,
and that-that transaction wus made
without authority of theCourt; and
it is further charged that property
to a large snmount, which the re-
ceiver pould have talken possesslon
of, belonging to the late corporation,
was hy him neglected; and that his
fatlure to o so war for want of at-
tention to his duties as receiver, or
from wilful negligence, or “through
combination with agents of the late
corporation.” And it was charged
that Peters abandoned his dufy
ng district attorney to the govern-
ment and took empln?'ment fron1
the receiver, and that he was mnk-
ing a clnim apninst the interests of
his e¢lents, to wit: the government,
and thereby lms]ladly charged with
malfersance and corruption in office.
It waa further charged that P. L.
Willlams, a commissioner of schools,
accepted employment. against the
interest of the schiool fund, nnd that
he was guilty of official mljsconduct;
nnd that finally the elaim upon the
part of the receiver for $25,000 as
compensation, to usethe exactlan-
gunge of the petition, “is grossly ex-
orhitant, excessive and uneonsecion-
able,*?

it is difffcult to imagine how
stronger charges than these could
have been made; and if even one of
them should be true, then the re-
ceiver and his solieitors are not only
not entitled to any compensation,
but the receiver should be dismissed
from his offlce ns such, and his at-
torneys disharred from the right to
practice in the courts of “this Terri-
tory.

Taking this view of the matter the
court readily and without hesitation,
sought by all the means in its power
to give to these petitioners an op-

rtunity to preve the eharges, and
E(;nce, in its amended order, made
the reference as broad ns it could
waell be made, nod even went so far
as to include in the reference all al-
lepations of fraud, corruption and
nmiisconduet, ordraudulent and un-



