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that the case referred to was a Cali-
fornia decision. OQOur law on the
granting of llquor licenses is entlre-
ly different from the law of Cali-
fornia, I move that the petition be
granted.

City Attorney Merritt {angrily)—
I wish to inform Mr. Pembroke
that [ did not mislead anyone. The
case cited wae a recent decision by
the Bupreme Court of the United
Btates, and not a Califoruia case. 1
wiug familiar with it and spoke un-
derstandingly. .

Councilman Hall—I move that
the matter be referred to the com-
mittee on license.

Before the motion could be put,
Attoruey W. H. Dickson rose and
said: As attorney for the petition-
ers, I arige to demand that their ap-
plication for liquor license be grant-
ed. If they are again refused, we
wish the record to state specitically
why so, that we can meet the objec-
tions in the courts, where the matter
must pecessarily go for settiement
if the councli persista in its refusal
tn grant -the prayer of the petition-
ers,

Councilman Cohn—1 think the
subject has been fully discussed
and shouwld terminate oow and
here. It is useless to refer the
matter back to the licemse com-
mittee; we have their opiuion upon
the matter now. They would re-
port the same as heretofore.

Couucilman Pembroke—I move
that the matter be referred to the
committee on license with instruc-
tions to report at once.

City Attorney Merritt—I thiok
the matter should be settled im-
mediately.

Couucilman James—There is
nothiog to report; we have decided
the matter, we cannot do mdte.

Judve Powers took the fioor. He
said: We, myself and Mr. Dickson,
a¢ attorneys for Perry & Com-
pany, wish to be plainly understood
that we demarnd the issuance of this
license. It is a cold gquestion of law.
Public rentiment capnot be cou-
sidered. The law says the business
that they wish to engage iuis a
legitimate pursuit. Qur clients will
contend for their righta.

The statutory requirements have
in every way been complied with.
Petitiouer is more thun twenty-one
years of age. The bond is all right.
The opluionsof the counciimen on
the yuestion Is as varied as their
votes. The recory of the council
does not showsthat the license was
refused. Of course it was refused,
but arbitrarily.

The spenker then read a number
of declsions bearing on the question
at issue, and concluded by sayiug
that “to place ourselves fairly and
squarely in harmony with these de-
cisions, we emphasize our demands
for au issuance of the license.”?

Mr Dickson followed Judyze Pow-
ers and rea:] several more decisions
which he claimed were directly in
point, aand coutended that the re-
fusai to grant the license was arli-
trary, tyranoical and illegal.

City Attorney Merritt—I contend
that the council have the right to
refuse auy and all per-ous the right
to conduct liquor houies that they
choose. However, individually 1

do not care a snap whether the
license is issued or vot, as I do oot
intend to patronize the place. As
it is, I should like to see the matter
o to the couris so as to ascertain
Jjust what power the council have in
that dir. ction.

Couucilman Pembroke—It is pot
a matter of pentiment with me. [n
my opinion the city has no right to
refuse thils license. If the matter
went to the courts it would cost the
city a vast amouant of money. Not
many years ago $60,000 was foolish-
ly spent by the city in fighting a
similar case. Are we going to make
a repetition of that terrible blunder.

I hope pet. I agaln move that the
license be gratted.
Mr. Variapn, upon invitation to

speak, addressed the council in sub-
stauce a8 follows: I admit the ques-
tion is &« vexed one, at the sume
time I do oot think the eouncil
chumber ia an arena for a legal dis-
cussion. The gentlemen made a
serigus mistake io bringiog a 1lbra-
ry of law booka to this place. The
council had decided that the saloon
and *Variety’? theatre could not go
hand in hand in this city, and
rightly, too. If the council did not
bhave the right to say who should
and who should not be permitted tu
take out a license, they ought to
have that right.

Councilman Pembroke — The
money that we cam collect for
licensing such ipstitutions is nec-
essary to carry on ceriain proposed
tmprovements and to help defray
the city ‘s expenses ; if the money is
uot raised in that way another tax
will bave to be levied. The cir-
cutnstances of the case require that
the money be raised.

On a vote being taken to refer
the matter back to the committee it
resulted in a tie, and Mayor Scott
decided the matter by casting a
neqat.ive vate.

Councilman Hall—1 dop’t koow
but what the gentlemen would like
me to keep still,as it is growing late,
but [ will ask them to listen & mo-
ment. Mr. Perry is oot a proper
person to appear L.efore this council,
because he has viplated an ordin-
ance and defied thiscouncil. It
doesn’t comport with the dignity of
thiscouncil toallow this mano to ap-
pear here. He has violated the law
and I8 already in the courts. The
learued gentleman informs us that
we dido’t know what we were do-
ing, and that the city attorncy was
wrong. [ take it that we do under-
stand what we are about. [ am
opposed to entertatning this petition
hecause thts perssn iz an improper
person to appear here. Let the
courts decide upon the action we
have already taken.

Councilman James—I am fully
convinced that wheu we go into
court We are golng to beat them. I
wantsome action taken now.

Coupcilman Pembroke moved to
refer to the committee with a re-
quest to report at the next meeting.
This was voted down,only Council
man Hall voting with the mover.

Couocilman Pickard here moved
to adjourn. The vote resulted iu a
tie, arid the mayor voted againost
adjournment.

Councilman Parsons moved that

each man give his reason for voting
against the license.

Councliman Jamesdidn’t approve
thia, He thought the council should
refuse to give the license aud refuse
to give any reason. The attorneys
were able men, and cowld mwake a
case without the assistauce of the
council.

City Attorney Merritt ugreed with
Mr. James.

Coupncilman  Pembroke  here
moved that further consideration
be deferred for one week, aud Coun-
cilor Karrick secouded it.

This got the Council iuto another
tangled discussion, and Mayor
Scott finally decided that the ayes
and poes should be called. This
was done and resulted as follows:

A yes—Pickard, Pembroke, Kar-
rick, Lyun.

Noes—Pursons, Pendleton, Spaf-
ford, Anderson, Heath, Wolsten-
holm and James.

A uother motion to adjourn was
voted down, and at last the motiou
to grant E. J. Perry a license came
up. The vote resulted as follows:
Ayes — Andersou, Pickard, Pem-
broke, Noble, Cohn, Karrick, Liyan.
Noes—Parsons, Peudletou, Spatford,
Heath, Wolstenholm, Hall, James.
There being another tie, the mayor
was called upon and he agaiu voted
*tNo,”* and the motion was defexted.

Mayor Scott reported that he had
appointed E. M. Yecum on the

olice force, in place of J. Q. Mc-

air, whose name was withdrawn,
also J. M. Cahoon, iu place of M. J.
Bullivau, resigned. Committes on
police.

The superintendent of water-
works submitted the followiug re-
port:

CosL of mains added doring the
guarter eading December Sl.....$11.623.40

Material and aupplhies ... .... ie-. 28,139.15
Fretghts, cumococinnes. 19.970.31
Labur pay rolls... . 7.990.90
Guards City Oreck.. 360.00

TOtal. i cvccaanciaarnnnsenneans $73,869.36

APPropriftion .. .cceiseaeaiiaaaaas $61,035.16
Required Lo balunce acconnt....... 11,951 20

TOLaT. e eenansenn eeeenen. $73,809.38

Committee on waterworks.

A npumber of applications for
liguor ligenses and for renewals
wera read, and Councilman Lyun
at once moved that the couucil
grant po more llcenses until the
Perry case was decided.

Councilman James thought this
was a joke, but Councilman Lyou
assured him that he was in dead
earvest. He didu’t believe In dis-
crimiuvating io regard to the liquor
business any more than he did In
regard to any other busiuess.

A motiou bo refer all the applica-
tiona to the license commitice was
defeated by the following vote:
A yes— Parsons, Spafford, Heath,
Wolstenholms, Hall, James. Noes—
Pendletou, Auderson, Pickard,
Pembroke, Coho, Karrick, Lynna.
Lost.

A motion wus then put and car-
ried to the effect that all #renewals*
be grauted. but that all new applica-
tions be temporarily denied.

’ APPROPRIATIONS

The following appropriations were
made:



