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july 14 WIMMTHE ITES WS
brought 1to this city he was taken be-
fore commissioner black he waived
an examination was bound over in
1500 bonds to await the action of the

jury david kay and john
were accepted as his sure-

ties
BISHOP DAVID M STUART

who on the ath of january last was
sentenced by judge powers to six
months imprisonment in the penitent-
iary and pay a fine of and costs
of suit for unlawful cohabitation
and refusing to40 make a covenahcovenaolL to ob-
serve the law in future as interpreted
by the courts was released yesterday
his term having expired

howeverflowever he kadhad scarcely emerged
from prison when by the deputies do0
ins shehe was again arres tedon a charge
of violating tthefie provisions of the ppuriuri
lying process during the year

he was placed under 1500 bonds in
the capital which were furnished and
this day he arrived in the J unction city
TWthis afternoon he was taken into the
brat district court arraigned and
through his attorney H 11 kolepp
Esesq was allowed till next tuesday to
papleadead his bonds in this court were
placedda at 1000 being one third less
thathann the capital bonds after I1 left
court this p HI I1 met C PF
middleton and geo H tribe who
went to offer themselves as security
lorfor the appearance of bishop stewartSlewart
at the appointed time I1 have no doubt
but they were accepted being substant-
ial good men and true

court has adjourned till monday the

THE HEATED TERM
is upon us this is no joke it is here

that the words imply for
several days the heatbeat has been almost
unbearable the streets at times have
been nearly deserted the people who
are not compelled to be abroad crept
into the shades and even there many
of them found much difficulty irkin
breathing freely while to keep cooilbooi
was an utter impossibility the nights
have been well nigh insufferable for

ehtle all nature71 appeared to be
wrappedwrapped in sweet repose 1 there waswa

scarcelyarce y a breath of air to stir the
leaves of the trees and the general
complaint has been how restless on
raymy bed I1 lie and when morning
dawned and men women and children
had to resume their daily toil they felt
but little refreshed from the effects of
the meager amount of rest and sleep
they had obobtainedbained during the previous
hot arnace like night

all are praying for rain but there are
at present no signs of its advent the
waters in the rivers are very low and
are growing lessleas day by day it has
been with much cliffiedifficultybilty that water
has been obtained of late for irriairriga-
tion

1 a
and while waiting for it to aarrive

some of the garden crops have suffered
much

sometimes the vapors will gather and
become pliedpiled up like fleecy mountains
in the

UPPER DEEP

anon the heavens I1 will gather black-
ness and the clouds loom in the dis-
tance and the people prognosticate
rain A storm is imminent one will
aay his neighbor will shrug his
shoulders and shake his headbead doubt-
fully the question is soon settled
the winds spring up blow briskly the
clouds roll by jennie for a little

time we are cooler but theibe earth andaad
vegetation remain parched and dry
harvest is near and I1 am not sure

that much rain just now would be
very beneficial but still we would allali
like a good downfall the

SECOND CROP OF LUCERN

Is about ready lorjor the mower and the
grain will shortly be ready for the reap-
er and when these crops are harvested
it is devoutly to be wished that dry
weather may continue until the harvest j

home
there are a number of things for

which we should de grateful notwith-
standing the heat and drouth amonoamong
these are the health of the peoplee
generally asgoodis good hence there is not
much sickness and but few deaths
among us there is bread enough in
the land and some to spare and the
poor do not call in vain for the neces-
saries of life none need go hungry
for if they cannot work they need
neither bezbee nor starve if their wants
are made known in a proper manner
to the proper authorities they will be
supplied WEBER

ALONZO E HYDE ARRESTED

THE CHARGE PREFERRED
AGAINST HIM

shortly before noon todayto day E A
hyde esq was arrested by a deputy
marshal on the street upon a warrant
issued under a complaint filed with

mckay by one H L
glenn the complaint charges tthee de

cohabitingcohabiting from juljulvey 1
1883 to july with mrs annahyde
and miss illeellen wilcox Immediimmediatelykiely
on being arrested mr hyde accom-
panieddanied byy his brotherbrother frank and
spencer clawson esarEsq stepped into the
commissioners office and gave bonds
for hisbis appearance at 2 p in the two
latter gentlemengentl emea becoming sureties

at 2 pm the defendant several wit-
nesses and reporters sandnd the
defendantsdelendanta attorney F S richardsKichards
esq were present district attorney
acksonackson prosecuted

thehe complaintcomplaintl was answered by a
flaurapleaea of not guilty and miss anna
laura hyde defendants daughter was
placed ouoa the stand her mother wwas

mrs anna hyde she did not know
and never hadbad heatheaddd of ellen wilcoxmrs M W wilcox was then placed
on the stand she proved to be an in-
telligenttelligent cool and collected witness
conscientious yetvet unwilling to state as
the truth that which she diddia not know

r believe to be true her daughter
ella left home several years ago had
a young babe did not know
who its father was did not
know her daughter to be married
presumed her to be

the court compelling her to state
hehbehbeliefbellef she stated that she believed
defendant washerwas her daughters husband
tutbut she had no knowledge nor tangible
eVlevidencedence of it

orson H pettit the next witness
stated that some months since a lady
known to him as mrs richards took
board with him he subsequentlysubsequentlv
learned that her name had been ella
wilcox defendant never visited ner
at his house to his knowledge her
babe was born there some two months
ago I1not a particle of testimonym 0ny
against the defendant was elielicitedcited
from this witness

lizzlelizzie wwhoho was house-
keeper for mr pettit whose wife died
in november last was called by the
prosecution she had never seen or
known mr hyde knew the lady fmrs richards or ella wilcoxrilCOX mr
hyde never called upon her at mr
pettitsPet tits

laura was a witness of no
importance and after she was ex-
cused mrs wilcox was recalled
and underwent a most un-
merciful babadgeringdering by mr dick-
son when a wait occurred pending tae
arrival of dr Shipp who had been sent
for as a witness duringaring the wait we
went to press

imprisonment FORFOB LIFE

the penalty for unlawful cohab-
itation indefinite

the offense may be segregated ad
Libi tum

following is the fullfall text oiof the de-
cision of the territorial supreme
court in the case of the united states
vs N H groesbeck convicted in the
first district court at provo for un-
lawful cohabitation upon an indict-
ment which segregated the offense into
two counts the attorneys for the de-
fense raised a number of new and im-
portant points affording some grgroundaund
for hope that the action of the lower
court would not be sustained butbat all
such hopes proved futile
SurnmiE COURT UTAH TERRITORY

the united states respondentdent vs
nicholas sH groesbeck appellant

ZANE C J the defendant was
tried in the first district court on an
indictment containing two counts and
convicted and sentenced to imprison-
ment and to pay a fine on each from
that jjudgment liehe has appealed tote this
court the first count charges the de-
fendant with unlawful cohabitation
between the day of january 18811884
and the day olof june of the same
year with the three women named
and the second is for unlawful cohab-
itation with the same women between
the last date above named and the
day of the following december to

of01 counts
pleaded not guilty and before the jury
was impaneled moved the court to
rule the prosecuting attorney to elect
one count and to go to trial upon that
the court overruled the motion the
defendant excepted and now assigns
that ruling as error

the appellant by his counsel in-
sists that cohabitation for the entire
time of both periods constituted but
one offense that the grand jury hadbad
no legal right to divide thetae time and
charge twoiwo offenses the crime of un-
lawful cohabitation consists in living
or associating with more than one
woman as their husband apparently
in the marriage relation under the
semblance thereof the claim of the
appellants counsel rests upon the idea
that the beginning and continuation of
the association are essential to the of-
fense that the mere continuance of
the show of marriage is not sufficient
if a man should live with more than
one woman as their husband during
three years it iss clainclaimedaed that in so do-
ing lehe would commit but one offense
it is admitted however that itif he
were to cease to cohabit at the end of
the first of the three years and again
live with them as their husband during
the last of the three he would thereby
commit two crimes assuming the law
as claimed the man who cocabcohabitsits three
years commits one crime and is subject
to one punishment only while he who
cohabits two yearscommits two crimes
and is subject to two punishments
according to this the greater the co-
habitation the less the punishment
the punishment is to the cohabitation
in an inverse ratio

such a view furnishes no inducement
to a mauman in polygamy or in the praetpracticeice
of unlawful cohabitation to reform
the language

i
of the statute is if any

male peperson cocohabitsbabits
with more than one woman hebe shad be
deemed guilty etc the
polygamous relations commencing to
liveve with two or more women as wives
is not indispensable to the crime such
relationsrelationts may have been formed the

unlawful association may have comcoin
fenced longlone before the laws defining
the crime took effect as in the case utof
the united states vs angus M can-
non affirmed by the supreme court of
the united states cases may be cite I1
holding that the same grand jury can
indict but torfor one offense where tilethe
crime may be a continuing one in
some of these a portion of the time of
each of two counts of the indictment
was covered by both in others it ap
feared that the prosecuting witness
was attempting to use the court to
gratgratify his mamaliceice or foror pecuniary
jainwn barrar asingassing antiand oppressing the
eten dant withit a multiplicity otof prose-

cutions anda d accumulated costs and
lines lain other cases the legislature
in describing the crime had indicated
an intention to include the acts con
sti the inception otof the offense
as an essential element to it the point
under discussion was decided adverse-
ly to the appellants views in tilethe case
orof the united states v snow pacific
reporter vol 9 I1 no 9 page to i1

the same effect are the cases corncom vs
I1 connors mass 35 morey vs
corncom mass

it is also insisted that it was t
and oppressive and greatly to the dis-
advantage of the defendant to put him
upon trial on both counts batore the
same jury that in considering the
question of his guilt upon one they
would be influenced by the evidence
under the other butbat the courts have
held that in a trial on a single charge
evidence tending to prove the defen-
dants relations to the women before
and after the time mentioned in the
indictment should go to the jury to be
considered with thothe evidence lor and
against him between the dates namedjamea
furfor the purpose of aiding them in de-
terminingter the character of his associa-
tion between the dates that it is pro-
perger for tilethe jury to know his feelings
dispositions and hafits towards them
before and after the time of the of-
fense as much as during the timelime that
such facts shed light upon the con-
duct complained of so that defendant
was placed at no disadvantage by be-
ing tried on both charges before the
same jury

the court sentenced the defendant
to distinct punishments on each count
to this the appellant objected and ex-
cepted and now assigns the same as
errorerroa the respondent relies on sec-
tion 1024 S when there
are several charges against any person
for the same act or transaction or fur
two pr more transactions con-
nected together or torfor two or
more acts or transactions of
the same class of crimes or offenses
which may be properly joined instead
of having several indictments the
whole may be joined in one indictment
in separate counts and if two or more
indictmentsare found in such case
the court may order them to be con-
solidatedsoli dated this section provides that
when two or more crimes are charged
of the same class which can be proper-
ly joined they maymax be included in the
samebame indictment inin separate counts
andaad in such case tfA two or more in-
dictments are found the court may or-
der them consolidated whilelethisthis
section may authorize different de
scrip tions of the same offense I1in sep-
arate counts of tilethe same indictment
in order to prevent a fatal
variance the intent to anthauthorizeantbonzeorize
the joinder of separate crimes in
different counts of the same indictment
is apparent such joinder prevents the
trouble deladelayy andana cost of moremoie tthanhaa
one trial the delay cost and harrass
ment of several prosecutions on a
number of indictments are often al-
most as oppressive as the punishmentpuni
imposed

the object of uniting offenses of the
same class or of ordering the consol-
idation of different indictments is not
to prevent the punishment otof the
offender for more than one offense
bat such would bethebe the effect it pun-
ishment could not be inflicted tinon the
separate counts

the same class of conduct consti-
tutes the two misdemeanors charged in
this indictment and they could be
properly united tilethe provisions of
the section quoted are not new so far
as it relates to10 misdemeanors two
or more misdemeanors growing out of
separate and distinct transactions may
according to tilethe doctrine which ap-
pears to prevail everywhere be
joined in tilethe same indictment when
embraced in indifferentdifferent counts it is not
easy to say precisely what is the limit
otof this doctrine except that the judge
will exercise at least his supervision to
the extent of protecting the prisoner
from being prejudiced in his rights of
defense
etere a statute makes it a misde-

meanor to sell intoxicating liquor
without license and imposes a fine for
each sale several counts for distinct
sales may be joined in one indictment
and the accumulated penalty imposed
bishop on criminal procedure 2 ed
seesec lewis martin vs the people
76 ills the law as stated by bishop
is the prevailing doctrine in england
and otof those baates in this country
where a different rule is not provided
by statute the ancient common law
was otherwise and a few recent cases
in this country may be found to tilethe
contrary the leading case so holding
iebbais aba 1lofof the people ex rel tweed vs
lyscombe N Y in that case
the relation was tried upon an indict-
ment containing distinct counts
and convicted on he was sen-
tenced to twelve successive full terms
of imprisonment of one year each and
the fluesfines of each upon other
counts to additional lines amount-
ing in all to the ap-
pellatemate court held that hebe could not9be sentenced to but one count this

was a hardbard case and furnishes a pre-
cedent contrary to the weight of au-
thoritythority where there are several
charges in different counts of an in-
dictment against the same person for
the same act or transaction but one
punishment could be imposed butbat
where the actions or transactions are
different and constitute different
offenses and belong to the same class
and may be properly joined separate
punishments may be inaimposedposed on each
count the case of ex partsparte hibbs 9
federal reporter of the date of march
16 watch is a carefully consconsideredI1 ered de-
cision by judge deady expressly rules
this point

it was also argued that the
trial of the defendant for two
offenses before the same jury
deprived him of the benefit of three
peremptory challenges it is conceded
that the defendant was not deprived of
an challenge torfor implied or actual bias
orjorforfor any sufficient cause liehe had three
peremptory challenges in selecting a
jury of 12 men it a separate trial on
each count had been given him he would
have had no more it is true he would
have had the right to challenge
six men in selecting two juriesjuries
but then there would have been but
three challenges for each fifteen jurors
and the defendentdefend ont was as likely to se-
cure twelve good jurors with three per

challenges in one trialtria as
twenty four with six challenges in two
trials the end sought by peremptory
chachallengesages as well as for cause is in-telligenttell igentent fair and impartial jurorsJ brorstiethe appeappellantilant also objectsobjectitoto Phillip
grigrillI1 as a juror because it was alleged
that the evidence did not show that

he w as a citizenC of the united
it doesdoes 11 ot appear from the record
that the ddefendantefen dant exhausted hn per-
emptory challengeschal enges nor does it appear
that the record contains all the evi-
dence touching the citizenship of the
juror the evidence heard by the
court satisfied it that the juror was a
citizen we must therefore presume
that thehe evidence heard was sufficient
to justify the finding of court

we find no error record and
therefore affirm the judgment of the
court below

boreman A J concurs
powers A J concurs

new carpets from 25 cents per yard
curtains and portieresPortlereseres

at

piles blind bleeding and
positively cured by dalbys proprophy-

lactic
by

fluid bathe with a little ortheof toe
fluid added to the water A single
application will allay the Atitchingching
soothe all inflammation deodorize all
offensiveness and staunch the bleeding
tetter and scald head are quickly
cured by dalbys prophylactic fluid

A bottle of Angosangostura bitters to
flavor your lemonade oroc any other cold
drink with I1 wwill1 i keep you free from
dyspepsiaD asp a colicC0 ilc diarrhoea and alldiepdiseasese originating from the digestive
organs be sure to get the genuineangostura manufactured by dr J
G B siegert aliens
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official expressions royalJ found to be the
only absolutely pure baking powder

governor hill of new york says a reporter of the N 7
tribune says I1 have been astonished lately at the extent of the
adulteration of food it would seem that every thing we eat is adul-
teratedte this adulteration of groceries is becoming a na-
tional evil one that we shall have to adopt severe means to check

I1 the machinery of the law cannot be put at work too speedilyspeedia7 or
too vigorously againsta aind this wholesale adulterationadult ration of thothe things we eat
both the health and the pockets of the peopleE demand protection

there is no article of food in general usouse moromore wickedly adul-
terated than baking powder tho newneW york state board of health
has analyzed 84 different brands purchased in theflie state and found
most of them to contain alumalan or lime many to such an extent as to
render them seriously objectionable for use in food

the sale of adulteratedad baking powders has been prohibited by
statute in several states it will bo in the interests of the public
health when their sale is mado a inismisdemeanordemeanor everywhere and the
penalties of the law are rigidly enforced

the only baking0 powder yotyet found by chemical abalyanalysissis to be
entirely free from limo and absolutely puro is the 11 coyalroyal this
perfect purity results fronafrom tho exclusive us 3 of crearcreami 0of ttartarartar
specially refined and prepared by patent processes which totally
remove from it tho of0f lime and other impurities the cost
of this chemically pure cream of tartar is much greater than any
other the high grade of tha royal baking powder has been fully
established byby official chemistchemistz

prof LOVE who made the analyses of baking powders for the
JNnewew york state board of health as well as for the government
certifies to the purity and wholesomeness of the royal

r prof IL A MOTT lato government chemistchemis says it is a
scientific fact that the royal baking

13
powder is absolutely ppureare

dr ER H BARTLEY chemist of the brooklyn department of
health says april 24 1885 c 1 have recently analyzed samples
of the arval baking powder purchased by myselfmyr elf in the storey
of this city and find it free from lime in any form

prof chief chemist IT S department of ATagri-
culture aeul ture washington D C sayssays 11 the chemical tests to which I1have submitted the royal baking powder prove it perfectly
healthful and free from every deleterious substance

bread cake biscuits etc prepared with royalcoyal baking powderbowde
will be lighterliater sweeter and more wholesome than if made with
any other baking powder or leavening agent yv


