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in office should be filled unless other-
wise provided by law the question is
was it otherwise provided by lawlaitheThe
statute referred to is as follows A
generale election shall be held on the1first tuesday after the first monday in
november in the year 1882 and
biennially thereafter onou the same day
at which election all existing vacan-
cies in offices and all offices the terms
of which will expire before the next
general election thereafter shall be
filled unless otherwise provided by
nwlaw j this act regarded the offices
substantially as vacant for the purpose
of being filled when a person held over
there was a law expressly providing
for the election where there were any
existing vacancies or where the term
would expire before the next general
election the court says the relator
having been elected his own successor
in 1882 hisbis second term of service
must be deemed to have commenced
at the regular period in 1882 he
could not by holding over after the
expiration of his first term and failure
to qualify until one year of his second
term had passed extend the latter
term or make his second terraterm com-
mence at an irregular period it
seems that be was elected at the regu-
lar time but he deferred qualifying
for one year and claimed in conse-
quence of hisbig notdot qualifying for oneode
year that his term did not commence
until that time the court says he
cannot extend hisbis term in that way
he was inn office and it was his duty
totd qualify but if he did not qualifyfy
his term commenced just the same
the case is not anaanaloguelogus to the one in
point

plaintiff also relies upon sawyer vs
haydon in the lot nevada page 64
the contest was as to the office of the
prosecuting attorney the one in ofkefice resigned and the respondent was
appointedappointod and entered upon the duties
of office an election was held and
the plaintiff received the majority of
the votes tue points necessary to
referrefert tooareare itisIti urgedsurged on the part of
the appellant first that the general
policy of the territorial laws was to
make all offices elective as far as prac-
ticableti and when a case of necessity
arose requiring the temporary appoint-
ment of an elective officer that ap-
pointmentment should not extend and was
not by law intended to extend beyond
the next general election when the
people would have an opportunity of
electing second that the law hav-
ing vested the people with power to
elect prosecuting attorneys for the full
term they would have the alright
without any special statute on the ausub-
ject

b
when assembled at a general

election to fill any vacancy in that
office that might then exist and also
to elect an officer to filfill the
term when the vacancy hadbad been
temporarily filled by the county com-
missionersners JJ in that case before the
term expired it seems a general elec-
tion occurred and the plaintiff was
elected at that general election not at the
end of the term the court says the
questionfuestion then resolves itself into thiszancan the people by virtue of an inher-
ent right in themselves when assem-
bled at a general election elect an
officer for a fractional term when the
statute law authorizes them to elect for
the full term but is silent in regard to
the election of such officer for the frac-
tional term

but we think no court or judge hasbaa
gone so far as to hold that the people
might hold afian election or vote for any
particular officer at a general election
unless special provision was made for
electing sueh officer for the particular
term to which he was seeking
to be elected either in the
constitution or some statu-
tory enactment for an able and
lucid argument on these points we
would refer to the opinion of mr jus-
tice baldwin inia the case of mccumccuneno
vs weller 11 cal 49 the court in
this case however uses this language
it would apply however to an officer
appointed in this case hadbad the law
of 1862 after providing for the electionelec ilon
of a prosecuting attorney for two years
gone on in the same law to provide
that in the case of vacancy the county
commissioners should fill that vacancy
until the next general election and no
special provision had been made to
fill it for any period reaching beyond
the next election perhaps it might be
said here waswaa a case whereeliere the legis-
lature had by direct language con-
ferred upon the electors of the county
the right at the general election bien-
nially to elect a prosecuting attorney
and hadbad by implication conferred on
them the power to elect for a fraction-
al weterm the case in handband Is one in
which there was no vacancy where
the person holds over by virtue of the
law there is no vacancy aridand no ap-

pointment or right to appoint

the state vs dodson northwestern
reporter volume 31 page is
cited the court says charles W
meeker was elected to said office
qualified and entered upon the duties
thereof that on the ath day of
march 1886 the said meeker
was by the board of county
commissioners of taidisaid county legally
removed from said office for cause
and that on the same day the respon-
dent was duly appointed to said office
by said board to fill the vacancy
caused by the removal of said meeker
and that said respondent duly quali-
fied and entered upon the duties of
the office and has continued to IIIfill
the same hitherto it is seen that
there was an actual vacancy a vacan-
cy in fact the court says the
pointspoint presented and urged by
the respondent may be stated as
follows 1 that no election of
clerk of the district court in and for
said county could be legally held at the
general election of 1886 11 because it
was not the regular time for electing
the clerk but was a general election
buethebut the court refers to the lawancelaw and
says Seesectiontion of the same chapter
provides that every civil office shall
hebe vacant upon the happening of either
off the following events at any time
before the expiration of the term 0ofi
such office as follows 1 the resigna-
tion of the incumbent 2 his
death 3 his removal from of-

fice etc in this case there
was a resresignationignatiou the law provided it
shshouldudd be vacant section pro
vides that appointments under the
provisions of this chapter shall be in
writing and shall continue until the
next election at which the vacancy
can be filled and until a successor is
elected and qualified etcate section

provides that vacancies occurring
in any state judicial district county
precinct township or any public

elective office thirty days prior to any
general election shall refilledbe filled thereat
to apply this provision to the case at
bar bad meeker been removed lessleas
than thirty days before the general
election of 1886 that election would
have been one at which the vacancy
caused by his removal could not have
been filled not because of any
peculiarity in the term of office but
because of the language of the section
last above quoted but as the office
became vacant thirty days be-

fore said election it was an
election at which said office could
be filled I1 thus have reached theaonthe con-
clusioncl and from it I1 see no escapedescape
that a clerk of a district court in and
for salinebaline county could be legally
elected at the generalgenera election of 1886
whose term olof office would expire in
the month of january 1888 11 of
course the law there expressly provides
for the election but the trouble with
this easelseadels that this section relied upon
provides that a vacancy shall be filled
by appointment until the next general
election and at that next general
election it shall be filled by election
until the end of the term but there isia
no vacancy here there was no vacan-
cy that authorized an appointment and
hence this law does not apply becausebebau
it expressly says the county court
of the county where such vacancy oc-

curs shall have power to fill such
vacancy by appointment until the
next general election but there was
no vacancy in this case ththe law had
filled the office and the officer in it
was holding by virtue of titheke law be
was there lawfully and had the right
to hold until his successor was elected
and qualified and then nodo vacancy
will occur because the successor will
take office just as his successor would
have taken it if the election bad been
held on the lot day of august 1888 at
the proper time and his successor bad
qualified in the following june
1889 there was no election ini
1888 and in june 1889 there was
no authority to hold an election be-

cause there was no vacancy and thetb
same as to 1891 there had been DO

appointment made and there was no00
vacancy and the appointed in office so

an officer held over until his successor
waswag elected and qualified by election
of an officer it means a legal election
an officer elected by law here there
was no election provided for InAugus
1889 or in 1891 either expressly or ojby
implication because there was novano v
cancy I1 see no escape from the COXCOD

elusion that the present incumbent
mr hardy holds over under

willthe statute and that he w

hold until his successor is elected
at the general election in august lu
1892 and he is qualified uunlessbless abetd
legislature changes the law or a vaca
cy occurs by death resignresignationaaion twro

movalboval or other disability

A MEXICAN CAVE

I1 have just returned from working
on the railroad in the boca gronde0 f
which is thirty five miles north 0

colonia diaz in the state oj0 ul

huaca mexico while I1 was there
0

brother william adams discovereddiscover edi

curiosity which I1 think will be iolinter
10iteating to many of your readreaders

located half a mile south 0off meic
guard camp and it is similarBimi larnan aliw


