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TO MY FRIENDS.

Deur friends, when I am dead,

Think, sometimes ray,

Atmorn, or noon. or jintnt of dying Jdny,
“] wiah Ihat he were wita us—had not fled.**

For whether [ar or near,

In earili or sky,

To you I think I mnst e somehew ndgh,
And such regret it wouild be sweet to henr

vwThink ol me at my beat,"
W hen bran and heart
Did, uf what store wu.e thedrs, | heir wealth
finpart.
Think of e thus, and oot Ly paim opprest,

Pain phsses; that will last,
Defying denth,
Which in s fell oarth’s 1apture—long'd
for breath,
To sing lfe’s largeness—present, future,
past.

—[ Tempic Bar. |

IDAHO TEST OATH.

f_jpl‘eme Court of the United
Btutep. No. 1261, —October term, 1889,

Bamuel D. Davis, nppellant, vs,
H. G. Beasun, Sherifl’ of Onelda
County, ldnbho Territory, Appeal
from the Third Judicial District of |
the Territory of Idabo.

DELINEATION,

In April, 1889, the nppellnnt, Bam-
uel D. Davig, was indicted in the
District Court of the Third Judiciai
District of the Territory of Iduho, In
the cuunty of Oneida, in connection
with divers persous named, and
divers other persons whose hames
are vuknown to the grand jury, for
u conspiracy to unlawfully pervert |
and obetruct the due administration |
of the lnwa of the Territory, in this |
that they would unlawfully procure |
themualvea to he admitted to regis-
tration as electors of said eounty of
Oneida for the general election then
next to oceur in that county, when
they were uot entitied to be admit- |
ted to such registeation, by nppear- |
ing before the respective registrars
of the election precvinets in which |
they resided, nnd taking

THE TEST OATH

presented  hy  the statute of the
Biate, in substance, as follows: I
do sawear {or affirm) that I nm a
male citizeu of the Uuited States of
thu age of twenty-one years (or will
be eu the 6th day of November,
1888); that 1 have (or will have) ac-
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tuaily regided in this Territory f(:mljl
mouths aud in this county for thirty
dnys uext preceding the day ot the
next ensuing election; that [ haw
never been convicted of treason,
felouy or bribery; that I am not
regiptered or entitied to vote nt nn);l
other place in this Territory; aud

do further swenr that I am not a
Ligarnist or polygnmlst; that I a

uot n member of auy order, orq
ganfzation or association whict
teachen, ndvisce, counsels or en
courages its members, devotees
or any other person to commit the
crime of bignmy or polygamy, or
auy other crime defined by law
a8 a duly arising or resulting fiom
membership iu such order, organis
Zation, or wssociation, or which
practices bigamy, or polygamy, or
plural or culestial marriage us a
ductrinal rite of such organization;
that 1 do uot, and will not,
publicfy or privately, or in nany
wanper whatever, teach, advise,
vounsel, or encourage any per-
son to commit the crime of
bigumy or polygamy, or any other
crimsdetined by law, elther as a
religious duly or otherwise; that I
do regnmi the constitution of the

| United Stites and the lnwe thereof

aud the Inws of this Territory, as iu-

terpeted Ly  the courts, as the
Hupreme lnws of the land, the
teachiugs of nny order, orgnni-

zation, or assoolation to the con-
trary notwithstanding, so hLelp me
Gud,??when, in truth, cach of the de-
teniants was u member of su order,
orgnujzatiou nnd association, name-
Iﬂ" the Church of Jesus Christ of

atter-dny Saints,commonly known
as the Mormon Chureh, which they
knew taught, advised,counseled and
encouraged it8 memiers and devo-
teen to commit thecriqaes of higamy
and polygnmy as dutics arising and
resulting from membership in sald
onder, orgnuizition aud association,
and which order, organization and
nesociatlon, ns they all konew, prsc-
ticed bignmy and polygamy and
plural and celestial marriage as doc-
trinal! rites of snid organization; and
that o pursuance of said conspiracy
the said defendants went hefore the
registrars of different precinets ol
the county (which are designated)
and took and had administered
thein respectively the oath nforesaid.

THE DEFENDANTS DEMURRED
to the indictment, and the demur-
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rer being overruled, they plendep
separately not guilty. On the 1rial
wihich followed on the 12th of Sep-
tenmiber, 1859, the jury found the
defendant Samuel {) Bavis guilty
as charged in the indictmeut.  The
defendant was thereupon sentenced
to pay a flue of $500, and in default
of its payioent to be confiued in the
counity juil of Oneidn vouuty for a
term not cxececding 250 days, and
was remanded to the custody of the
sherift’ until the judgment should be
satiatied.

Boon afterwnrds, on the same day,
the defendant applied to the court
bufore which the trinl was had, and
shtained n  writ of habear our-
pus, nlleging that he was im-
prisomd and restrained of his lib-
erty by the sheriff of the vounty;
that his imprisonment was by vir-
tue of his couvicetion and the judy-
meut mentioned aud the warraut
lesued thereon; that such imprison-
ment was illegal, wod that such ille-
gality consisted in this: 1, that the
fuets in the indictment and record
ilid nat coustitute a public offense,
and the nets charged were not
criminal or punighable under any
statute or law of the Territory; and
2, thut so much of the statute of- the
Territory which provides that no
persou i entitled to register or vote
atany election who is “amuember of
ahy order, orranization or nssocin-
tion which tenches, advises, coun-
#els or enmcourages its members,
devotees or nny other person to cont-
mit the crimeof bigamy or polygamy -
or any other crime defined by law,
as a duty arising or resulting from
membershipio such order, organiza-
tivn or nasociation, or which prae-
tices bignmy or polypamy or plural
or celestin]l mnrriage as & doctrinal
rite of such organization?’ is a “‘Inw
respecting an establishment of reli-
gion,” in violation of the fArst
amendment of the Constitution nnd
void,

The court ordered the writ to
issue, directed to the sheriff, re-
turnable hefore it, nt 3 o’clock jn
the afternoon of that day, com-
manding the sherlff w0 have  the
hody of the defeudant befure the
court at The hour designnted, with
the time nod cause of his imprison-
ment, and to do and receive what
Bhould then be considered concern-
fng him. On the returu of the writ
the sheriff prod uced the body of the



