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TO MY FRIENDS

dear fillifriendssuds when I1 am dead
think sometimes say
athornat morn or noon or point of dying day

1 wish that he were with us hadbad not liedfled

for whether far or near
in earth or sky
to yoaya n I1 think I1 must be somehow nigh

and such regret it would be sweet to hearbear
1

of me at my bestbeat
when brain aldaad heart
did off what store wes theirs their wealth

impart
think of we thus and not by pain oppressop prest

pain passes that will last
defying death
which in us felt earths capture lonald

torfor breath
to singing lifes largeness prentpresent future

past
templeT ale bar

TEST OATH

supremesupreme court of the united
state no 1261 october termterna 1889

samuel D davis appellant vs
JEE G beason sheriff of oneldaoneida
Cduntycounty idaho territory appeal
frfromam the tardrd judicial districtdistrict of
tpe territory of idaho

DEIdelineationMEATION
april 1889 the appellant sam-

uel D davis was indicted in the
district court otof the third judicial
district of the territory of idaho in
the county ofoneldaoneida in connection
with divers personspersona named and
divers other persons whose names
are unknown to the grand jury for
a conspiracy to unlawfully pervert
and obstruct the due administration
of the laws of the territory in this
that they would unlawfully procure
themselves to be admitted to regis-
tration as electors of said county otof
oneida for the general election then
next to acou r I1 n that coucountynty wwhenhen
toey were not entitled to be admit-
ted to such registration by appear
ingfig before the respective registrars
of the election precincts in which
they resided and taking

THE TEST OATH
presented by the statute of the
state in sukesubstancetance as follows 1I
do wearabear or affirm that I1 am a
male citizen of the united states of
the age of twenty one years or will
be oh the ath day of november

abat I1 have or will have ac

dually resided in this territory fousfou
mouths andana in this county for thirty
days next preceding the day of tbthe
next ensuing election that I1 havehav
never been convicted of treason
felony or bribery that I1 am nonol
registered or entitled to vote at anany
other place in this territory and I1
do further swear that I1 am not a
bigamist or polygamist that I1 aam
not a member of any order 0or-
ganization or association whichchicteaches advise counsels or eqen-
couragescou rages its members devotees

I1or any other person to commit thetb
crime of bigamy or polygamy 01
any other crime defined by law
as a duty arising or resulting aiomho
membership in such order organal

or association or which
practices bigamy or polygamy or
plural or celestial marriage as a
doctrinal rite of such organizationilon 5

that I1 do not and willbill nonot
publicly or privately or in anany
manner whatever teach advise
counsel op encourage any per
son to commit the crime peri0of
bigamy or polygamy or artyany other
crimiarim defined by law either as a
religiouss duty or otherwise thatabat 1
dod regard the constitution of thothebaitedunited stitesst ites and the lawsjaws thereof
and the laws of this territory as inini i

terpeted by the courts as thelthe
supreme laws of the land the
teachings pfaf any order 1

bation or association to the con-
trary notwithstandingnotwithstanding so help megod 11 when in truth each of the de-
fendantsfend ants was a member of inan order
organizationon anand association name-
lyJ the church of jesus christ of
latterat r day saints commonly known
as tthee mormon church which they
knew taught adladvisedsed counseled and
encouraged its members and devo-
tees toio commit the cricrimearaes of bigamy
and polygamy as duties arising and
resulting from membership in saidbald
order organization and association
and which order organization and
association as they all knekneww 1

bigamy and polygamyv and
plural and celestial marriage as doc-
trinal rites of said organization and
that in pursuance of said conspiracy
the said defendants wontwent before the
regregistrarsistran of different precincts of
the county which are desdesignatedignited
and took and had administered to
thiamthem respectively the oath aforesaid

THE defendants demurry
to the indictment and the demur

being overruled they pleader
separately not guilty on the trial
which followed on the of sep-
tember 1889 the jury found the
defendant samuel JO davis guilty
as charged in the indictment the
defendant was thereupon sentenced
to pay a flfinene of and in default
of its payment to be confined in the
county jailJall of oneida county for aterm not exceeding days and
was remanded to the custody of the
sheriff until shouldbe
satisfiedled

soon afterwards on the same day
the defendant applied to the courtcouii
before which the trial was had and
obtained a writ of habeas cor-
pus alleging that kjhe waswao im-
prisoned and restrestrainedmined vfof hisliphis lib-
erty bybythethe sheriff of the county
that his imprisonment was by vir-tue of his conviction and the judg-ment mentioned and the warrant
issued thereon thattha such imprison-
ment was illegal and that adueh ille-
gality consisted in this 1 that the
facts in the indictment and record
did nat constitute a public offense
and the acts charged were not
criminal or punishable under any
statute or law of the territory and
2 that so much of the statute of the
territory which provides that no
person is entitledeptitled to register orvoleor vote
abanyat any election who is a member of
anany order organization or associa-
tion which teaches advises cocoun-
sels

n
or encourages its members

devotees or any other person to com-
mit the crime of bigamy or polygamy
or any other crime defined by law
as a duty arising or resulting from
membership in such order organiza-
tion or association or which prac-
tices bigamy oroc polygamy or plural
or celestial marriage as a doctrinal
rite of such organization tois a law
respectingting an establishment of reli-
gion in violation of the first
amendment of the constitution and
void

the court ordered the writ to
issue directed to the sheriffsher lir re-
turnable before it at 38 in
the afternoon of that day com-
manding the sheriff to have the
body of the defendant before the
court at the hour designated with
the time and cause of blisbis imprison-
ment and to dodoandand receive what
should then be considered concern-
ing him on the return of the writ
the sheriff produced the body of the


