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IN THE HANDS OF
THE PROSECUTOR

Atty. Jerome Subjects Evelyn
Neshit Thaw to a Searching
Cross-Examination.

WITHSTOOD ORDEAL WELL.

Questions !er Closely as to Cos-
tumes She Wore When Pos-
ing as Mode! for Artists.

Her Flest Theatrieal Employment Was
With “Floradora” Comppuny—Took

Phiotographs of Herself,

New York, Feb., 20
Zroal rush of peopln Lo 8¢ 041
bit Thdaw under the
» examination at the criminal
hullding this mornlng, but
provided with épecial crédentials from

~There
ulyn

WhaSs 1
Neg-

Close-

ordenl of
coures

only those

the court were permitted to entor the
oom where the trin) of Harry K, Thaw
ta In progress. Even under these rpee
gtrictions, however, every avilinble eunt
was ogoupled uw court convaened, Justics
“Fitzgerald permite no one to stand
Dist, Atty, Jerome was enrly in thoe
courtrogm prepuring ror ik day Insk
My, Delmas wax o few minntes late (n |
yeaching the courtroon 3 me yjg
behind Thaw, who sat (0 his acouss
tomed chale, aud puatted him affection
utely upon the back Fhaw smiled up |
’t him, and for & mome they whis- |
pered together, euch with Eis arm
about the other's shoulders,

Mrs., Evelyn Thaw was immedjately

Med

You

Is @ necessity.

everybody nceds it,

the most people,

100 Doses

Sarsatabsg are Hood's Saraaparilia in tab-
s {0t {00 Have identieully
the suue ourntive properties, 100 doses $1.

GIUARANTI

nuder the Food and Drugs Act, June 30,

pring

icine

need it, your wife or

husband needs it, your children need it—
The best is

HOOD’S
Sarsaparil

It is the best because it has the most eura-
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Mr. Jerome withdrew the question.

pucknges
of photos

apparently a consignment
Later the messenger ciima

in agnin with a lurge bundle of let-
ters
D, B D, Evang, the alientist, was

algso missing from the comrt today for
the Airst time sinee the trial began
“Whet did you and your mother
live after coming to New York ™"
‘In West Thivty-eighth sireet,
Fifth and Sixth avenues.'

he«

Iween

1ecalied that Mr. Jeromie might eon-
tinue hig crogs-examination. She was
dresged preclisely aw ¢ho has heen on
every occasion since the trial began,
Her face was slightly flushed aw she
took her placve in the witheas chah
with her usual lttle smlle for her hus
hand.

Mr., Delmag moved his chalr inside
the rall and seated himself beside the

witness box.

CROSS-EXAMINATION BEGINS

When Mrs, Thaw saw him she smiled
faintly and, turned her eyves (o the dis-
trlet attorney, who stood hefare ler,
The district atlarney began by show-
Ing Mrs. Thaw a photograph or herself
taken Ina Kimona, and asked {f she
could recall the datg of the pletnre,

“1 think it was aken in 1904,

“Where did you llve after your ve-
turn from Europe in 1904 until the time

af your marriage?"

Mre, Thaw goave eight or nine ad-
dresses,

“Was the defendant progent when

this photograph In a kimona was tak-
en?"

“1 don’t

“Did not
defendant 7"

“No,"

“Did not he take the kimona to the

think so,"

the Kimonn belomg (o the

#studio thut day?"

“I don't think s0."

“Dig not the defendant give you the
kimona 7"
“Yes,"
Mr., Jerome exhibited another

and asked when It was taken,

“Late in 1801 T think.”

“Were you acting at that time?”

“Yes."

“What company 7"

“Florodora,™

“Wag this o Florodora costume?"

“No. It was the red dress my mother
made me, aud the red cape Stanford
White gave me.”

“How long 4id you llve in
phia?"

Mr. Jerome continued as on yesterday
10 jump from oune part of the story to
another, keeping as far as possible
away from a sequence of svents

“I don't rememhbar Just how long we
Ived In Pntladeiphin,”

“How old were you then?

“Fourteen.”

photo

Phlladel-

—

JEROME DOES NOT SPARE HER
Mr. Jerome by his next fow ques-
tion indicated that he did not ntend to

spare the feelings of the young woman
In any way,

He Interrogated hey sharply as to
the details of hep dress when she was
poging for artists In Philadalphia and
Noew York He persiated in certaln
Guestions oaven after. My, Delmas had
aobjected and insisted on having def)
nite answors, though Mrs, Thaw usu-

FIRST THEATRICAL EMPLOY-
MENT,

“Whatl was vour first
ployment”

“With the ‘Florodora’ company.”

theatrical sm.

“And you contributed to the family
supporg "

“Yos "

“Didn’t you take a photograph of

vourself 1o the Brogdway magazine for
publication?"

‘Yas,
“And it was published wunder the
nae of Evelyn Florence?'

YR,
“This was before you went upon the
stage?"

"Yes.

“And the reportgrs came (o your
house for more ple (urrs""

“Yes,'

"DId you. become acquaintend with
Ted Marks?

**Yeoun."

Marks i8 a vaudeville manager,

“And recelved letters from him?"

ryes." 14

“Were those Ietters among the pack-
ages of letters you burned nfter taking
l:wm from a storage warehouse in this
clty 7!

Mr,
talned.

“DIdn’t you visit a warehouse with a
lawyer?"

“Yes,"

“What wag his name?"

“Mr, Hartridge."”

“DId you take some letters out of the
housge?"

‘Nao."

. unine any while there?"
YN

“Didn’t you vislt the warehouse with
another lawyer?'”

“Yes,"

“"What wak the lawyer's name?"

“Warren, 1 think,"”
‘e you any letters from Stanford

Delmas objected and was sus-

i did have,
WHITE'S LETTERS.

It developed that the 42 letters intro-
duced yestorday and identified by Mrs.
Thaw were written by Stanford White
to another girl,

Where are Btanford

White's lets

"My, Harirldge has some of them."
Mr, Jarome demanded the production

I the letters. Thaw's counse] made no

ponse,
“DId you

Hartridge?"
“No

glve those letters to Mr,

wlly sald she could not exactly re- SWho dfar
member, Mr. Tt e
My W.

“Wiag thore any eaxposure of the i Pha )
person, or Aid you ,wear the so-called | \H\K“H;l\'f' them to your husband?"
artistle draperios?” | Yes,

1 wonld not sy ‘that* replied the | Wag there & single word of Impro-
witness I l lety or Indecency in the letters from

"1 posed ko a Greelk dress and Turk- | White to you?"
ish costume,” | I don't ot

\ smember,

Mr. Jeroma persigsied with guestions | \ U - -

s - 1 A 3 L Free ) » . e} o &0
iy ta the expor ¢t the' purson: and 1}} u ) pall of Mr. White's let 1
Mrs. Thaw penlled No.'

"1 posed with low neck draperies |
after I wasg upon tha stage." Have you a copy of the letter you

HPhe ploturss were ke thoss' ors rots ‘.“I. White from Boulogne?"
dinurily seen In phatographers wins NoO
daows? Do vou remomber ts contents

Mr, Delmay abjeots thie, and | No,"

B T —— e e e e e |

{These few rainy days
don’t mean much to
the man who knows.

(He knows that

spring—sunshiny,

balmy, verdure—making spring is

coming,

{ He also knows that Hart Schaffner

& Marx clothes

will be womn by

the good dressers this season.

PP, - YOt

473 BOUTH MAIN SUHBEE

During the cross-oxaminntion Assl
Dist, Atty, Carvan sal behind Mr,
Jerome studying the notes wnd from
time to time promptad his chlef.

Suon after the morning session he-
gan the distriot attorney's messenger |
enterod, carrying a large number of

How
Thaw?'"

“"Fourteen.'

dhe testified thal she gave the 14 jet-
ers to Mr, Thaw In Paris In 19038. Aft-
erwards she recolved them from Thaw's
valet and gave them to Thaw aealn,
presumably after he had shol White.

All of these letters were recelved from
White while she was abroad in 1803
and wepe given to Thaw,

“Where are those letters now ?”

“I don't know.'

“When did you see them last?"”

“In Paris In 1903."

“Have yvou been interrogated by the
counsel for the defense ax to thelr
contents "

UNo.*

‘Do you remember thely contents ™

"Only in a general way."

Mr, Jerome guestioned the witness
at length regarding letters which were
placed in 4 warehouse before she went
to Burope and taken ont aftey her
return

“What bercame of these letters )"

“I gaye them to Mr, Thaw."

FENCED WITH JEROME

Mrs, Thaw fenced with the district
attorney qulite skilfully at times, Keejp-
ing her wits well about her,

Mi, Jerome spent an hour or more
on the subject of White's lettors, Mrs,
Thaw declaring that the 14 iotters
which were turned over to Mr. Hart-
rldge were the only ones she positively
knew were (p existence,

When Mr. Jerome would ask occa-
slonally a very painted guestion evi-
dently for the purpose of tripping up
the witness, Mrs, Thaw would reply
with an amphatie nod of hor lead,
“1 dida't say that.'

“You are surk, these 14 jetters in
My, Hartrifigs's hands are the only
ones in existence?'” :

“There may be some In & trunl,

“I don’t remember any lettars in the
trunk, however,” added Mrs, Thaw,

: “Why did not you give Thaw all of
Stanford White's. letters Instead of Just
some of them?"

“I didn't say that.”

“You sald some were In a trunk in
Parls.”

“I sald they might be."

“Didn't you retain some letters?”

“I don't know that I did.”

“Thaw was pressing you all the time
to glva him all the detalls of this af-
rulrvwlth Stanford White, wasu't he?”

AL

“You gave him
your marriage?"

Loy 7 R

many letters did you give Mr.

the letters before

Mr, Jerome here dropped the subject
of letters and turned to Mre, Thaw's
story to her husband.

"How long were you unconsoclous in
that Twenty-fourth street house at the
time of your experience with Stanford
White?"

“I don't remember,

“Was It after midnight that you be-
came unconscious?”’

“Yes, 1 think it was."

“Was It before daylight?”

“Yes, before daylight,” replied
Thaw after hesitating,

Mr, Jerome read from Mres, Thaw's
direct testimony the switement that she
gat up all that night. She replied that
she meant the rest of the night after
she had been taken home

Mrs.

"“When did you first meét Ted
Marks?"
“I think It was in 180 or early in

1801 in New York."
“You recelved letters from him?"
“Yes"
‘U'p to that time your relations with
your mother were friendly?"

“Yes"
RELATIONS WITH HER MOTHER
‘There was nothing to show your

other was willing to sacrifice you for
pecuniary consideration 2

‘-IIA

Mr. Delmas was on hig feet Instantly,
There |s nothing in this case that |a
even an intimation of such o thing, It
I have sald anything to lead the learned
aistriet attorney to belleve that I think
this unfortunste mother sacrificed hep
daughter, I wish to emphatically deny
i

In Ul the troubles you went
througl continued Mr. Jerome, vou
never thought anything but that your
mother showed a laek of judgment?”
NG

“What re In the letters Ted Marks
wrote you '

"I ean't remember everything He
sald he had sean my pleture In the P~

pers and would like to place me on the

Hlage

She first ot Mavks at the Grand
Opera House ut a Bunday night con-
cert She could nol remember what
MarKs talked about, but he sald nothe
Ing about the stuge. She did not re-
member how long she wis with Marks
that Sundny g, Bhe remembered
Koing 1o 4 restaurant with Marks, bue
did ot know whether (L was that night
or not

My, Jerome asked what Mirs. Nesbit
thought about her daughter going on
the stage

‘Mamma sald | ought not B0 Out
without her. Bhe sald the show wus
all vight, but she ought o go along."

At thls time did you know Franels
Helmont or Edna Coodrioh

N

“Or James A. Garland?"

“*No."

Mr. Jorome next asked about & mun
named Hoppe or Hopley, He pressed

her closely about this man and wanted
to know If he had not lived at the same
house with her,
“Not while [
positively,
“Have you seen him since those days
in 18037
T may
street,'”
Y1 don't mean that way."

BHE BTAMPS HER FOOT,

UNo osald Mrs. Thaw with a stamp
of her foot.
Mrs, Thaw under guestioning weyt

lived there,” she sald

have passed him on  the

through the etory of hoer viel M. tha
office of Mr, Fisher, n theatrical man
ager, They had u letter trom MHIKS,
It was on this occasion (hat Fisher
sald he s was not runi 1 “bahy
farm," v
Heé finally agreed to Mins ‘Neas
bit, -l
“How long did vou I"loro=
|n}l>1,1',"' "
| “After geveral week ‘(qus
[T went Into the cant raly L
| went with the Ge ¢ ) o |
| “Your mother can ayery
{ night?" 5]
“Yeos, until 1 met St White
“Who Introduced yo .
HITE.

INTRODUCED HE!

“Edna Goodrich.”
jood-

“Where did you
rich 7"

At the theater, In ‘i Wwa

“You und she were (1

"Yes.

“IMd you sce very g

“Not much.

“When BEdoa Goodrict ed you
\ the frst

1o Stanford White,
time you had been an;
*Yes, M

vith her?"

“During the time » in the
Florodora cotmpany had ' heen
out?"

“With whom?®" ol

“With mammae and M wrland,

“Where dld you meet M wland?™

“At the boarding h Forty-
elghth street.’”

“Did you ever wylts tiers (o
him?"

“I don't remember, 1 might

“Your mother was not pleased with
Mr. Garland's attentions yout"

WY os,

“You had no quarrel with your moths

vy about him?"

AN,
“He was 4 mayried man?”

“Yes."

“You went yachting with him?"

“Yes, Mamma ang [ woent on Satur-
davs

HER MAMMA WAS PLEASED.

“Your mothey was not pleased with
that?"

“Oh, y08, but she wis

“Is it not true that it

seasiek."

the spring of

1001, 80 far as your Intions with
your mother were concerned, that
you re  getting unruly, that your
mother atill stuek by you, that a mar-
rled man''-—

Al thig point My, Delmas interposed
an objection by Evelyn Thaw's moth-
er

“1f the district altorney
mother's testimony in he should pro-
duce her upon the stand,” he said.

“1'd like to, but that it is impossible,

waunts the

land divoree case. Mr. Delmas ob-
| Jected and the question was with-
drawn,

| of the Utah Fuel company testified that

|

You know whare she is,"” sald Mr, Je

rome
The

coming

question regarding Evelyn he-
unruly was nllowed to stand.

“No,” she angwered decldedly.

“1s it not true that that married
man was James A, Garland, and that
he was getting a diverce, and that
vou and your mother froquently quar-
reled about him?"

“No, indeed.”

“Is It not true that you went along
with him upon the sht

“Mamma and 1, y i

“Were you made a co-respondent In
Mr, Garland's divorce sult?”

Mr. Delmas objected, The record, he
sald, wag the best evidence.

Mr, Jerome withdrew the question,

“Who was present upon the yacht
besides your mother, Mr. Garjland and
vourself?"

No one. The men who worked the
vacht were there”

“You went in the yacht almost every
Saturday?"

“No, hut we went several times,”

‘“This was when you were playing In
‘Florodora? v’

Yes.'

“Did George Lederer have anything
to do with your going into the ‘Floro~
dora' cast?"

“Not that I know of.”

“During this time dld you e¢ver pose
for an artlst In the nude?”

ever.”

“Ever have any casts made In the
nude 2"

“No.”

"Do you know Mr, Wells, a sculp-
tor?"

N

“How long did you know Mr, Gar-

land?"
“Not long."

“When dig yvour acquaintance with
him cease?"
“When [
“Isn't

mat Stanford White,"
It true that Mr. Garland be-

came very annoying when you lived
at a certain apartment house?"

N

“Isn’t it true that his annoyances
caused your mother to get tha tele-
yhnlnv- girl to refuse to send up his
card?”

“l mnever heardq of {t."

“Did your mother meet you every

evening at the theater?"

“Yes, except when Stanford White
came.'

“IDNd yon ever go to Rectors, Burns
or Jacks to supper?"

“T remember going once with mam-
ma and another lady.'

“Did your brother Howard ever go
to the heater for yvou?2*

“I think he did once when mamma
was slek,”

“DIA you go home with him?2"

“Yes."

- know your brother's writ-

nre

“Js this his signature?

Mr. Jerome showed the witness a
document concealing all but the bot-
tom of the last page,

Yes, | think it |8 his signature,”
repifed Mrs, ‘Thaw,
Mrs, Thaw denjed that she had ever

had a cast made of the nude figure.
Mr. Jerome asked If she had heen
named as a co-respondent in the Gar-

Recess

untdll 2 p. m,

ND RELIEF N
COAL SITUATION

Some
coal

very vital information on Utah
was drawn out from two withess-
the Joint legislative probing

this  morning. Gomer
state coal mine Inspector,
testified that there had heen very littla
IFany attempt by legitimate independs
companies to operate mines,
and H, G. Willlams, general manager

committes

Thomus

ont eoal

whila
had
cent

general  commaercial prosperity
inereased gradually through res
that it had taken a tre-
mendous and sudden Jump beginning
with Jan. 1, 1808, passing all antlel-
pated bounds, and running away with

Yeurs,

all precedent

No hope was held out for hetter coal
conditions next winter, The demand
lnereased over 400 per cent In
southern Utah for cowl, and over 100
per cent In Nalt Lake since the bulld-
ing of the Garfleld smelters, The Utah
Fuel company has no hope of Inereasing
I8 output more than a few thousand
tons per year,

The government sults bringing Into
question the titde to coal lands, have
retarded development, and make |t
unbikely that the Utah Fuel company
at least will dare to open mines on
the guestioned property until the suits
sre determined. It costs from $500,000
10 $1,000,000 to open up & coal mine on
W paylng basis, and so  far, Gomer
Thomus declared, no independent com-
panies have had this capital, Instead
they have been chlefly promotion
schemes, and none have done any great
extont of development, or have applied
for cars and vates,

hias

Mr, Thomas went on the stand at WA Bweetl,

In London

Tofée s the most favored
of all sweetments

In Salt Lake

The real thing in the toffee

line bears the name of

»

The American version of the

Famous English Candy

10c Packages

} SWEET CANDY CO.
i

Manufacturing Confectioners,

o’clock, and Mr, Williams at 11:30. Fol-
lowing thelr testimony a recess was
taken until 10 o'clock on Thursday,
when more witnesses will be sunmoned
to talk on ¢oal matters.
COST OF COALL

The first matter taken up this morn-
ing was the cost of coal., Mr Thomas
gald that the average cost in Utah on
board cars for trahsportation to Salt
Lake, was $1.18. The miner at Sun-
nyside gets 55 cents a ton, It costs &5

cents for material, and 10 cents for
hauluge to the rallroad. These Mg~
ures vary jn different mines cnough

in make a total average of 31,18, Gen-
eral Manager Willlams testified that the
cost in his mines averaged 3$1.25 pet
ton. He denfed that the rate from
Castle Gate to Salt Lake happens to
be the same as that from Rock Springs,
by reason of an agreement. He also
denfed that the price of coal {n Salt
Lake Is kept at an agreed figuve.

Following the testimony of both Mr,
Thomas and My, Willjams, Atty. Ed.
Allison and Atty. Parley L, Willlams,
representing the twao big railroads, were
glven a free opportunity to crogs exam-
ine them, This chance was made much
of by Atty. Allison,

As to the price secured by the mines,
Mr. Thomas testified that it was §2 for
Jlump coal, $2 for nut coal, $1,60 for mine
run and $1.26 for siack, To this 18 add-
ed a rate of §1.76 In freight to Salt
Lake, to secure the figure from which
the retaller begins to make profit. That
leaves 21 a ton for the retailey, and 50
cents a toa for the dellvery wagon, In
fizuring the total cost In the citizen's
coal bins,

As to the general tendency in produc-
tion, Mr. Thomas declared that there
are now less miners employed than at
any time In the last 10 years. In 1903
there were 2,182 coal miners in the gtate,
now there are only 1,805, The produc-
tion on the ather hand, has increased
by about 20 per cent, due to better
methods, electric trams in the mines,
and the erection of convenient loading
stations. The mule car has disappeared
from the principal mines. On this game
topic Mr. Willlams testified that he
could use more miners, They make over
$3.50 per day, but it is hard to hold
them. In Ohlo and Pennsylvania they
were exparlencing the same difficultles
he sald, as men would not remain at
work in one place very long.

BEGINNING OF WINTER,

When the matter of transportition
was taken up Mr. Thomas declared
that the Rio Grande started out in
splendid shape to face the winter,
Twenty new locomotived were put into
commission, but within a very few
weaeks almost all of these had suffered
damage, and 14 were put out of commis-
slon. Then the deep snows came and it
was hard to buck the show In getting
over the summit, sometimes four en-
gines being required to bring over one
train In two sections, Mr, Willlams on
this point testified that It requires over
two years to get new engines, and that
the rallroad had done everything in its
power to get the coal out, had built
spurs, sidings and erected platforms,
Atty. Alllson brought out the fact in
cross examination that there are now
mare cars, more engines, and more gen-
eral facilities than ever before, and that
during the recant coal famine the gen-
eral superintendent, the general man-
ager, the superintendent of traffic, and
other ofMclals had given their personal
attention to the task of moving coal
trains, and had finally created a special
office. with 2 man whose duties were to
see that these trains moved, regardless
of other traffic,

HOW TRAINS ARE MADE UP.

Mr., Thomas threw a 1ew light on tha
charges that coal had been delayed at
Helper, and Mounds in long strings of
cars. He declared that the coal came
to these points In little strings, to ba
made up into trains there, and that all
the coal brought in one day was moved
the next day. This led to an erroneous
opinion that the ocars were delayed
there.

The grade over the mountain s 20
milez long and from 8 to 4 per cent,
Mr. Thomas thought this accounted for
the rate, although he thought it was &
littla high. The constimption in Salt
Lake last year was 284,533 tons. The
demand has [ncreased 100 per ceut
within the year, while the output has
only Increased 30 per cent, and it is not
capable of much greater increase, There
{8 now an annual output of 1,700,0§
tonsg and the lmit i under 2,000,000
tong, Less than 12 per cent of the Rio
Grande coal and coke leaves Utah.
The total output If consumad here
would not supply the market Independ-
ent of the Rock Springs company, TRa
coal 18 divided for“selling purposes into

rallroad coa!, Industrial coal, and do~
mestic coal, each class selling on a
special tariff

Mr. Willlams was asked about a

maximum rate, and a railroad commis-’

glon. He 4ld not favor either, on tho
grounds that if the rate were dropped
on Rlo Grande coal, It would drive tho
1ock Springs product out of this mar-
ket, and Utah could not get along with
only the ona sourte of supply,

The hearing will be continued to-
morrow along the same lines,

VIOLIN RECITAL
Congregational Church Packed With
Friends of George Skelton's Pupils,

The First Congregational church was
packed to the doory last evening, on the
ogeasion of the vielin recital given by the
puplls of George Bkelton, The youthful
viollnists all did well; but the honors of
the eyening were earried off by Morrls
Andrews and Miss Helen Hartley, both
of whom are playing In the Bymphony
orchestra. Thelr efforts were a source of
credit to thelr Instructor and thamaelves,
In general, the recent yisits to this city
of Arthuy Hartmann, the noted yiolinist
appears to have stimulated logal violin.
ite to unwonted exertions, and within
the Iast few days the performers of last
cvening, have been dillgently practicing.
A very agreeable feature of the occasion
was the singing of Mrs. Plumber, with
Mr. Bkelton ..‘5 a celllst in obligate,

PATENTS FOR WESTERNERS.

(8peclol to the “News,")
Washington, D, C., Feb, 20,--Patents
jssuad: Utah—Edward P. Lynch, Balt
Laike, stationery holder,
ldaho—Joseph Sherwood. Lake, aufo

snow car; Willlam F. Walsh, Pocatello, -

tolding metal signal fag,
Wyoming—Frederick L, Robinson and
J. McCabe, . Cheyoune, track sanding
A Sostmasters_sppointad=nod
ahio postmasters appeinte .
g, Lincoln county, Edw’:d . Egelus;
Bolse county, Bam T, Lilly, d

DAY MUST PAY
DEATH PENALTY

Murderer of Horace H. Voss Sen-
tenced to he Shot o
April 19.

IS GIVEN CHOICE OF DEATH.

Colored Man Selects Bullets in Pref-
crence to the Hungman's Noose
~Appeal Expected.

A, T. Day, colored, Will have Lo pay
the death penalty for the murder of
Horace H, Voss in this ity on Oet. 14,
1006, Judge Armstrong {oday scn-
tenved Day to be shot on Friday, April
16, 1807. 'The condemned man was
pndoubtedly the most unconcerned
man in the court room when the
court pronounced his fate, He was
brought inte court Ly Deputy Sheriff
Isaae Emery and was uccompanh-r'l by
his attorney, Waltey W, Little. When
the case was called Mr. Little an-
nounced that he would submit his mo-
tion for a new trial without argament
and thereupon Judge Armstrong o4
nied the motion and inguired If t
defendant was preparved to have s
tence passed upon him,

The colored man replied in tho o
firmative and was instructed to stand
up. He was then informed by thoe
court that he had been charged wi®a
the erlme of murder in the first (!w- |
gzree, and that a jury had found him
gullty of that charge. The court then !
asked him if he had any legal cause
to show why sentence should not be
pronounced against him.

IHis attorney announced thut he had
no statement to make but Day had |
something to say. Facing the court
and with a steady voice, the prisoner
said: “Your honor, 1 don't feel in
my heart that I am guilty of murder
in the first degree, but the jury said

[ am so I guess I will have to take
JEese
“1 WOULD RATHER BE SHOT."
The court then informed him that

he had the right to choose the man-
ner of death, whether by hanging or
being shot, and asked him which he
preferred, Day replied, *“1I would
rather be shot.”

Judgment was then pronounced
against him that he be taken to the
state prison and there confined untll the
19th day of April, 1307, batween the
hours of 10 o'clock #. m, and 2 o'clack
p. m,, when he shall be taken by the
sheriff of this county and, within the
walls of the prison, shot untl] dead.

Day showed little interest in the mat-
ter and did unot weaken in the Jeast
when he heard the sentence. He re-
sumed his seat by his attorney, and aa
soon as court adjowrned the handcuflfs
were placed on him and he was led from
the courtroomy and taken to the peni-

tentlary by the deputy, The court
signed the death warrant in the case
and also the commitment and placed

them in the hands of the sheriff's office,
and the condemned man will be taken
to the state prison and placed In a
cell in “death row."

MAY APPEAL.

it 1s quite probable that his attorneys
will appeal the case to the supreme
court, as Mr. Little today secured an
order from the court for a copy of the
transcript of the evidence. Falling In
securing rellef on an appeal the attor-
neys will ask the board of pardons for
a commutation of sentence in order to
save the life of thelr cllent.

There were only two colored people
in the court room today when the mur-
derer was sentenced, and they were not
connected with the case in any way
whatever, Mrs. Voss, the widow of
the murdered man, who was in constant
attendance at the trial, was not pres-
ent today at all,

According to the evidence in the casa
Voss, who was a leading colored poll-
ticlan, had upbralded Day because of
his assault on an old colored man on
the day before the shooting. Day ge-
cured a revolver at a pawnshop, after
trying at several places to borrow one,
and went into a room on Franklin
avenue where Voss was talking to two
colored people, and, without a word of
warning, shot him dead. He had a
cloge call from being lynched by a
crowd of colored people who chased af-
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