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AMERICAN
washington 21 thothe supreme

court has rullreLlrendereddered a decision iuin
the case of the state of tennetenneseesee
vs J wi davicdavie tula camcaso arisesariee
out of an indictment in a tennes-
see state court ofor the defendant
davisdavia deputy Collectcollectorpr 0
revenue for the murdermurler of josphjos ph
B haynehaynes a citizen of i
in august 1879 Daviavick niedfiled hishia
petition for certiorari in the unitedunites
stattss circuit court for the middle
district of tennessee alleging
among other things that the
killing was done in self defense to
savesaave hishia own life and that at thetill
time athenetthenetthe actnet for which behe was in-
dicted was committedcommittedg behe was an
officer of the united states to wit
a deputy collector of internal
revenuerevenues and was engaged in the
discharge of hishia official duties s

upon return of the certiorari
the state of tennessee by its attor-
ney general moved that the case
be remanded to the atte court in
which the indictment witswas found
the motion waswaa heard before honjohn baxter circuit judge and
hon conolly F trigg district
judge presiding as judges were di-
vided in opinion upon the follow-
ing questions which they have
ordered certified to this court for
adjudication

isu taIs an indictment of a reve-
nue bilibillofficer found in a state court
for murder under facts alleged in
the petition for removal in this
case removable to the court under
section revised statutes of the
united Stat eheefe

ad ifI1 removable from the state
court Is there any mode and man-
ner of procedure in the trial pre-
scribedbed by act of0 congress I1iff
not can a trial of the guilt
or innocence of the defendant be
had in a united states circuit
court

the main question to be discussed
is in the wordsworda of attorney gene-
ral devensdavena brietbrief substantially the
same as that which has for over
half a century been debated in
corlCoricongressgress and the country viviz
whether the united states consti-
tution is a frame of government
created by thetho people and acting
directly from anuanti upon the indi-
vidual or is it merely a compact or
league of sovereign StaStateleiteifc those
who insist that the general govern-
ment iais purely federal and not na-
tional in its character are logically
compelled to deny the right to re-
move any cause from a state to a
federal courtcourts and to declare the
act of 1789 secaee 20 unconstitution-
al because if any light of removal
exists it must extend alike to civil
and criminal cases and the extent
to which as well as the time and
manner in which it shall be exer-
cised whenever the federal lawsjaws or
their execution is concerned iaIs a
question of expediency and not of
power the attorney general of
tennesseeren in behalf of the state
maintains

first that the words criminal
prosecution s in section 64 revis-
ed statutes hayehave reference to the
acts of revenue offloersofficers
oareddared to be oflenseslensea and not to a
prosecutioncution for murder which Is
not an onieofienae by the revised
statutes except upon the high
edaa etc

second thatis congressCongreaa inteintend-
ed

nd
byy baideaid section to remove trials

from the state to federal cocourtsvirts
wethe actnet iais unconstitutional there
iais neither an express nor an im-
plied power in the constitution
giving to the federal courts Jjuris-
diction

uriaurla
of crimescrimea which are offen

cescos alone against a state
third ifit the section was con-

stitutional the united states cir-
cuit courts could not try a case of
murder because they have no10
common law jurisdiction in crimi-
nal cases anuand becabecausetise congress
has not by ariyany legislative act made
murder a crime or affixed a puniepunish-
ment

h
except for murder upon the

high boasseas in the districtof colum-
bia and in forts arsenals and dock
yards

the argument will be continued
tomorrowto morrow

NEW 21 john kelly
and party arrived in this city to-
day from a tour of inspection
throughout the state and were
welcomed by the mostmoat prominent
of the tammany hall organiza-
tion fullyfally imo persons had as-
sembleddattat the ferryeberry foot of cham-
ber street wheree a stand had been
erected after a salute of 25 gunsgung
and the cheering in hishia honor had
subsided kelly addressed the as-
semblagesemblage hohe aavo a glowing ac

count of his trip denounced tilden
and robinson and paidraid he felt
atissatisfiedniedfied that the racorace for the gov-

ernorshiper was now between him-
selfseitkeitF and cornell other speakers
followed A procession and sere-
nade took place in kellys honor
tonightto night

before judge choate todayto day in
thetile united states circuit court in
equity a motion waawas made by the
defenddefendantsantA inthe suit of the em
maipa silversliver mining company limlim-
itedcited of london against the em-
ma

m
mining company ofnewnow york trenor W park H H

baxter william al stewsteartBteartart and
charles QG Linlincolndolndold for leave lo10 tile
epparateseparate pleas the case as pre-
sented by the counsel laIs nearly the
same as the old emma mining suitsult
in the same court a few yearsyeara ago
A bill has been filed by the plain

to set aside a transaction of
saiesale betweeni the plaintiffs and de-
fendantsfendfendaantsants the latter however
pleaded in bar the judgment
brought against park and ouster
orforloriginalnaldal 0ownersers of the Eemmamma silver
mineinesonand which j judgment was in
ttheirair favor all the issues raised
and disposed of on previous trials of
the case are also involved in this
sultsuit andnd the defendants rely now
on the judgment of thothe court
thereon in their opposition to the
relief asked for by plaintiffs theargument will be continued to-
morrow Esex minister stoughtonBt
represents the plaintiffs audand john
E burrillburall and edward J phelps
of vermont appear for defendants
they are tuethe same counsel as were
employed in the former suits

cincinnati 21 rhethe malicious
misplacement of a switch on the
track of the marietta and cincin-
nati railroad near athens threw
the engine and express car of the
west bound passenger train off the
track last night and tumbled them
down an embankembankmentmontment C E haw-
ley express mesamesemessengerenger was fatally
injured the fireman and engineer
escaped only one passengerspassenger john
A blohbleb was injured the switch
badhad the appearance of being all
right the rail having been discon-
nected from the switch

NEW ORLEANS 21 the repub-
lican state convention adopted the
following

Beresolvedsolved that it is the deliberate
3 judgmentaugment of0 this convention that
an nogact of grosser iDjustleeinjustice to the
state of louisiana and to the re-
publican party could hot be gerpe
grated by the nationalional thauthan
by depriving this state of one of its
senate representatives hon wm
pitt kellogg after his claim to the
seat he now oeoccupiescaples has been al-
ready deliberately acted upon that
we do solemnly and eaearnestlyrnestly but
most respectfully protest in the
name of louisiana against such
contemplated action as a grave vio
laliot of principle and as a proceed-
ing likely to be productive of most
mischievous concousequencesconsequence a hereaf-
ter

also resolutions alluding to theth
republican victories in maine cali-
fornia I1 Colocolorado ohio and kowaiowalowa
assurian success in 1880

thanking president hayes forfon his
acts of fidelity which paved the
way to the late splendid republican
victoriesand bhermansherman torfor his great
services in assisting the resumption
of specie payment

the ticket was completed as fel-
lows

fol-
lows lieutenant governor james
M gillespie attorney general
judge don A pardee Audauditorifor
claudius mayo superintendent of
public education dr BR F bon
banoeano secretary of state james D
kennedy colored

among the planks of the repub-
lican state platform is one favoring
national aid for a southern route
to the pacific coast and subsidies
worshipsfor ships A anothernother holds that it is
the duty of the national govern
ment to secure by all means the
construction of a canal or otherothor sys-
tem of transportation across the
isthmus of darien and to insist
that noMO non american nations
shall have a predominating influ-
ence in the mamanagement thereof
A resoldresolutiontion was adopted setting
forth that if the colored people are
accorded free and fair elections
theyhey will remain as of right in the

state ifit not they wiliwillwiliIII be forced to
emigrateemigratesi A resolution waswits also
adopted declaring grant their un-
alterable choice for president in
16801880 the election of damontdumont who
isanis an out andalid out bhermansherman manasmanaa
permanent president of the con

is considered an endorse-
ment of the administration

menphis 212 ir formation was
received this afternoon of a horri-
ble outrage committed last bundasundabundaysundayy
near Landing Miss

down thetho river by a party i

of sixsiz negroes who zavislavishedhed mrs
johnson she together with
husband and two chilchiichildrendreng were
on a trading boat the negroes
first fIredafired a shot gun at johnson
two bullets grazing hisbis head and
stunning him after which they
outraged his wife then plundered
the boat and cut her adrift thesteamer 0 TT pierce attracted to
the boat by cries of help went to
her assistance towinglowing thatho boat to
hawthorneHaw thorns landing mrsairs john-
sona

john-
sonssouasona condition is critical the ne-
groes escaped

ATLANTA ga 21 P ii14 braut
ly marshal of whitesburgWhitesburg ga
shot and k-illed two negro girls last
saturdayday night the murder was
wanton and unprovoked brantly
escaped

SANsax FEANCISCOfrancisco 21
A tuscon dispatch saysaya A silver

city N M letterietter bayshaya of the
slaughter on the arriving at
the scene of the tratragedygedys we found
16 persons dead we buried them
five others known to have been
killed we have not found no
indiana are about it is reported
they have gone to the mimbres
mountains about ISO apaches
scouts lately with col morrow innew mexico have returned to
arizona their time of enlistment
having expired they refused to
re enlist this probably gave riserifle
the rumor that the indian scouts to
haddad deserted and joined the
enemy governor wallace is
now at los vegas it is now be-
lievedlieveld victoriansvictorias band Is trying to
go through the burro mountains
to mexico col morrow bayasays he
hasbas troops enough to whip victo

it will take two months to
do it he needs a couple of light
howitzershowithowll volunteers are being
raised at mesilla Laslaecruces inalnain a
fight on the the audand
Lascruces company numbering 30
were massacred by indians
only one man hickeynickey esescapingesping
stages for thelastthe east are traveling aa
though there was no trouble

NEW YORKyobu 22 the tribune
says in the stock exchange yes-
terday the recorded transactions
reached the enormous aggregate of

shares the market was ex
cited with frequent fluctuations
rnfla the morning and during the
greater part of the afternoon the

bulls carried waryweryvaryovary thing before
them and the highest prices ofonnethe
year were made in a number of in-
stancesstancee later on under a pressure
to realize there was a considerable
reaction but at the close a steadier
feeling prevailed

the robinson state committee
continues to receive hopeful letters
from the interior of the state and
beemsseems to be increasing in courage
A table bbabhasas babenen prepared from the
reports of visitors and local com-
mittees professing to show the con-
dition of each party in every
county upon this table the mem
bers of the committee claim a ma-
jority 0of over for robinson
in the state but to getgot this accord-
ing to their own figures they
require a majority of nearly
in this city theThe leaders assert that
kellad strength has been greatly
over orestimatedstimated A Robinsbu mass
meeting will be held in madison
square garden nexthext tuesday even-
ing

the times commenting onjon ev-
arts speech last eveningevenings bayspays its
alldsallusionlonion to10 the possible need of a
strong meantean in the executive chair

reducedd tota plain english
this meansmeave that unless the houthbouth
permits the negro vote to be eastcast
and counted we must reelectre elect
grant that this opinion is enter
bained by a majority of the repub-
lican party there can be BOno possible
doubt and that it will be the con-
trolling opinion in the national
convention Is extremely probable
but a man with the position and
antecedents of evartsevarta ought not to
be heard echoing a strong man
cry without stopping to explain
how the executive authority which
should be accorded to grant can be
any more fulifull thanthau that possessed
by hayes and in what way the
former can render his authority to
maintain the freedom of suffrage
more effective than he did during
his last termlerm aaas president 21

NJ 12 in the case
of blairbiair the new york bank teller
tried for killingbilling his coachman
armstrong the jury after fourtour
days deliberation found a verdict
of not guilty

BOSTON 2122 uriahurlah A boyden
has bequeathed the greater portion
of his property for the purpose of
manag scientific investigations of
the properties of caloriccalorie and phe-
nomena thereto when suehsuch in-
vestigations hayehave been thoroughly
made observatories

on prominent peaks forthefor the grapulgratui-
tous use of studentsetu dents of astronomy
and kindred sciences

FOREIGN
LONDON 21 A number of engi-

neers from bradford left Enenglandglands
todayto day for pennsylvania and
another party will proceed next
week for the sarnosame destination

herr kurd von the
present minister of germany at
washington will probably succeed
the late herr von bulow as sec-
retary of state of

latest news from AallailI1 cheyl
represents that the frontier tribes
since learning of the fall of babul
are dlediedispersing9

olman palapasha who retains the
portfolio of minister of war in the
present turkish cabinet iais as
much a philo russian as mahmond
nedim pasha the newnow minister of
the interior and iaIs ccooperatingoperatingcooperating
with him osmanodman pasha must
henceforth be classed among those
unprincipled intriguersintriguers who so ma-
teriallyterially contributed to ruinruia a
country

the commission on reforms in
cuba agreed to recommend that
slaves shall be entirely emancipat-
ed in sevensoven years from the date of
the passage ofan emancipation bill

the trial ofoc action against hum-
bert the returned communist WHO
was recen dy elected a member of
the paris municipality and the

newspaper for insulting
the magistracy and defending the
occurrences which the law charac-
terizes aaas crimes was brought to a
conclusion todayto day humbert was
sentenced to six months imprison-
ment and a naefine of 2000 francs
the manager of the was
condemncondemnedea to imprisonment two
months audand a fine of francs
and the marseillesMarzeilles iteck waswaa bussus
penpon ded for two weeks

kinghing alfonzo returned to the
city after visiting the elainplain of mur-
ciaciasclas the scene of the recent dibas
berous flood aid was furnished
the sufferersbufisufierera

at a conference on the land ques-
tion held in dublin yesterday it was
decided to form a landjand league for
ireland parnell was elected
president he will go to theunited

to invoke the aid otat irish-
men there iain the cause

A correspondent at
ton sayesaje circulars are out from
more iron manufactures announc-
ing a further advance in prices
telegrams are coming in from the
south and north of england that
ship others are order-
ing an of heavy
ququantitiesa of iron

the distress in hungary on seac-
count of wethe bad harvest is very
great the government has sus-
pended the collection of taxes until
the next harvest hasbas been gathered
in 57 towns and villages in temestomes
county the greatest distress pre-
vails in barossaros county where
some cases of starvation have oc-
curred 40 parishes are threatened
with famine frightful accounts
have also been received from the
counties of abang heves and
bemSemplin

A Rnrangoongoon dispatch bayeorye king
is in a warlike mood the
barracbarrackskf in the british resi-

dency building have been destroy-
ed

A formformal and offensive
alliance between berylaserviaberv ia and bulga-
ria iais about to be signed

CITY orof MEXICO 21 charles of
coagulaCoahula anticipating the passage
of a law extending federal jjurisdic-
tion over the district ot0 sierra mo
jada telegraphed on the lith dinst
sayings that chihuahua and duran-
go are not opposing the jurisdiction
of coagulaCoahula also thatthai several min-
ing companiescompan leeyteel hearing the action
of thetho federal government had dis-
solved I1

other and richer mines are said
to have been discovered near moja
da and over persons have
gone to mojada

the following cabinet changes
are reported justo benitez secre-
tary for exterior relations manuel

secretary of war benorbenon be
fittz continues to refuse to be a
candidate for the presidency but
hishia party lais growing daily and all
probabilities favor the belief that
he will certainly accept the nomi-
nation in due time

DUBLIN 22 A private confer-
ence of tenant farmers was held
here todayto day cork and many
borough Galway and enniscorthy
ballinrobeBallin robe in the county of mayo
tipperary and were particu-
larly strongly represented mr
parnell M P was tr the
conference was held for the pur-
poseoseoso of forming an irish land

league which should compass two
main objects the first being the
reduction of back rents the secondthat occupiers ofkofl and might have
facilities for obtaining the owner-ship ofbf it mr parnellPiarneilannell was anani i

elected president long
discussions engred the sense of
the meeting being that the time
was gone when landlords could bebd
asked to abate their rents that the
people who tilled the soll hiLdbild theright to live on iland that
general abatement of rents were
made this would avail little with-
out security of tenure the chargedcharges
of brought against the
movement by the opposition jour-
nals were indignantly refuted andund
the bending of commincoffin notinoticesceskcesA aandnd
all violent measures was deplored
but a letter was read from majormajotogormannian M P in which tubtho
writer declared before almightygod that the irish had more cause
for Niolenceviolence than had hathe french in
1789 finally it wasWAB determined lo10
draw the counties together into a
solid organization during the com-
ing

coni-
ing wintwintererandand thus defend the
farmers against those threats of
eviction which now hungbung over
them resolutionssolutionsBe were passed in-
viting mr parnell to proceed to
america and there win the sympa-
thies of the irish for their
fellow countrymen

LONDON 22 AA military corre-
spondent buggauggsuggestsests that the explosion
lain bala nissar may have been the
result of a deeply laid piotplot

austria haghasgiven
to the spanish envoy extraordin-
ary

aunaln
his formal sanction teto the mar-

riage of the arch duchessduchem mariemalie
christine to king alfonsoAIfonso

A great liberal
ttakeskes place in manchester at the
end otat the week among the
speakersspeakerabra will be lord hartington
john bright anthony J mundellMundelladellwmwin PF adam and peter rylands
all members of parliament

A dispatch from constantinople I1

saysbays the porte hashag received neenev
that the revolt in nevis is not yh
suppressed the AustAuaflanstriana lost
killed and wounded the insurg-
ents are entrenchedentrenned among the
mountains the kurdish revoltrivoli jMhas ceased to give signs of life I1

several burdskurds chiefs are on the
way to constantinople under eaes
coitcart

attention having been drawn tyby
the recent extensive departures
from liverpool of f con
vertsveita to the
made by the Profesaoraoia anolan enders
of that falthfaith major graigheadGreighead con
beable of liverpoolLiverpools has issued a
notice by way of warning reciting
that there iaits reason to believe that
the system of solicitionlon of persons

thetho faithfalth and emigrate to
america extensively prevails and
reminding euch persons that by
the american law polygamy laii
prohibited and thalthai those widwin
practice it areire liable to heavy fines
and long terms of imprisonment

NOTICENOTidon1101 0
JACOByacob SMITH deceased or his heirsheing or
el assignees are hereby notified
havebave expended in money and work totolitolltho

amount of two hundred andnd twelve dodasdo
and za centarcental being the legal
for 18181878 and 1879 for youryour interest in to
garvey mine located in the uintah mits
district summit co utah and unless IS1
pay haidbaid mount to mome within do80 days thtte
limetime specified by law your interest inatawataupaliPAIA

mine will become my property
to the lawjaw of congress of I11870 relationre to
mines JOHN A NELSON
park city utah mstscatst CG 181969 696 90 2 to gilli6 1211

tilhilnimimimifillR Y CLOAK

ar
JG BROOKS
begs to inform his customercus and ththe
laulee ol01 utah thai hohe bmbas just returned
irom few I1 ork wilhwith an immense sk ciof

M
T amid abilat 6 eileat

all shades orof
BILKS

AND ribbonstor hats anaandanh dress TrIm minim

1000 CLOAKS
for ladlesladlee mims children and infant

ladles and childrens

suits of durspurs
andanda assortment tfct I1

raclac aezalz VV M
the goadsfi odboda wavinghaving yeenfeenI1eenoen boughthought arceli

for cashcasti will be sodsod cheaper than ever
dealers andauda ud ladles should ohoil and efcr

myiny immense stock birllo fall


